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Water in the 2005 Virginia General Assembly
[Originally published in the April 2005 issue of Virginia Water Central, available online at
http://www.vwrrc.vt.edu/watercentral.html.]

The 2005 Virginia General Assembly convened January 12 and adjourned February 27, with a
reconvened (“veto”) session on April 6. The legislature considered 3363 measures (2938 introduced this year
and 425 carried over from last year); 1610 measures passed both houses, while 1753 failed. (No legislation
carried over from this year, because it was the second year of a two-year Assembly, with elections scheduled
for November 2005). Among the most important business was consideration of amendments to the current
biennial state budget.
This article lists 126 measures related to water resources or to land activities with a potential
impact on water. The list came from the Legislative Information Service (LIS) Web site, at
leg1.state.va.us. The measures were located by searching the following LIS subject categories: Conservation;
Drainage, Soil Conservation, Sanitation, and Public Facilities Districts; Fisheries and Habitat of Tidal
Waters; Game, Inland Fisheries and Boating; Health; Mines and Mining; Waste Disposal; Water and Sewer
Systems; and Waters of the State, Ports and Harbors.
This list of water-related bills is organized by the LIS categories (alphabetically). Where LIS listed bills
under more than one category, this article places the bill in category that seemed most appropriate (no bills
are listed under Health or Mines and Mining). Within each category, bills are listed in order of their bill
number, using the following abbreviations: HB = bill started in House of Delegates; HJ = joint resolution
started in the House; SB = bill started in the Senate; and SJ = joint resolution started in the Senate.
The bill summaries were taken directly from LIS, with some editing for space, clarity, or emphasis.
Water Central has numbered the bills consecutively to help refer readers from one bill to another; these
numbers, however, have no legislative significance.
A table on page 2 lists bills that received significant press attention, according to Water Central’s
reading of several state newspapers.
Abbreviations for State Agencies and Other Terms
DCR = Department of Conservation and Recreation
DEQ = Department of Environmental Quality
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DGIF = Department of Game and Inland Fisheries
DOF = Department of Forestry
MRC = Marine Resources Commission
SWCB = State Water Control Board
VDH = Department of Health
WQIF = Water Quality Improvement Fund

Table 1. Several Noteworthy Water-related Bills in the 2005 Virginia General Assembly.
Subject

Budget: $50 million for Bay
clean-up.

Budget: Increased funds for
state park staff, construction,
operations, and dam repair.
Clean Smokestack Act
(addressed mercury and other
substances that can become
water pollutants)
Foundation for Natural
Resources
Landfill distance from wells

Menhaden management

Nonnative oysters
Nutrient credit trading

Off-shore gas exploration

Bill
Number(s)
and Number
in This
Article’s List
HB 2777 (#19)
SB 1235 (#93)

Bill Fate

Passed

Press Sources (all dates are 2005)

Associated Press, Jan. 31
Augusta Free Press, Mar. 9
Fredericksburg Free Lance-Star, Jan. 31
Newport News Daily Press, Feb. 28
Virginian-Pilot, Feb. 28
Washington Post, Feb. 27 and Feb. 28
Richmond Times-Dispatch, Mar. 1
Roanoke Times, Mar. 10

Budget
amendments

Passed

HB 2742 (#18)

Failed

Capital News Service, Jan. 30
Newport News Daily Press, Jan. 9

SB 1141 (#30)

Passed

HB 2192 (#67)

Passed

HB 1795 (#39)
HB 2809 (#43)
HJ 658 (#47)
HB 2452 (#41)

Failed
Passed
Failed
Passed

HB 2862
(#106)
SB 1275
(#122)
SB 1054
(#123)

Both Passed

Not seen by Water Central in press
accounts
Lynchburg News & Advance, Feb. 24
Richmond Times-Dispatch, Feb. 22
Virginian-Pilot, Feb. 28
Newport News Daily Press, Feb. 1
Richmond Times-Dispatch, Jan. 16
Roanoke Times, Feb. 3 and Mar. 10
Newport News Daily Press, Jan. 9
Virginian-Pilot, Feb. 24
Lynchburg News & Advance, Feb. 13
and Feb. 24
Virginian-Pilot, Feb. 8 and Feb. 28

Sewage fee for water quality
clean up (Clean Streams Act)

HB 2694 (#16)
SB 1240 (#31)

Sewage Sludge/Biosolids

HB 2073 (#76)
HB 2074 (#77)
HB 2197 (#78)
HB 2198 (#79)
HB 2493 (#84)
HB 2624 (#87)
HB 2805 (#88)
HJ 643 (#90)
SB 787 (#91)

Passed; then
vetoed by
governor
Both Failed

Passed
Failed
Passed
Passed
Failed
Passed
Passed
Passed
Failed

Richmond Times-Dispatch, Feb. 24
Virginian-Pilot, Jan. 22 and Feb. 28
Associated Press, Jan. 31
Fredericksburg Free Lance-Star, Jan. 31
Newport News Daily Press, Jan. 9 and
Jan. 18
Virginian-Pilot, Feb. 8
Lynchburg News & Advance, Feb. 24,
noted HB 2197 and 2198; other bills not
seen by Water Central in press
accounts.
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CONSERVATION
1. HB 1602 Environmental impact reviews; completion within six months of project funding. PASSED.
Provides that any state agency, board, or commission that issues a permit for a highway construction
project pursuant to Title 10.1, 28.2, 29.1, or 62.1 of the Code of Virginia must, within 15 days of receipt
of an individual or general permit application, review the application for completeness and either accept
the application or request additional specific information from the Department of Transportation.
2. HB 1655 Income tax, state and corporate; credit for purchase of conservation tillage equipment.
PASSED. Increases from $2,500 to $4,000 the cap on the individual and corporate income tax credits for
purchase of conservation tillage equipment.
3. HB 1790 Nutrient management; state governmental entities to develop and implement plan. PASSED.
Requires state governmental entities that own or lease land upon which nutrients are applied to develop
and implement a nutrient-management plan by July 1, 2006, to be submitted to the Department of
Conservation and Recreation (DCR) for review and approval every three years.
4. HB 1890 Soil and water conservation districts; duties of directors. PASSED. Enumerates seven new
responsibilities of soil and water conservation district directors, including (among others) identification
of soil and water issues, engaging in actions that will improve soil and water stewardship through the
use of locally led programs, increasing understanding among community leaders of their role in soil and
water quality protection and improvement; and ensuring that district resources are used effectively and
managed wisely.
5. HB 1931 Recreational access funding; limitations. PASSED. Clarifies limitations on expenditures for
constructing roads and bikeways to recreational areas.
6. HB 1971 Poultry waste management; changes phosphorus application rates. PASSED. Requires that
phosphorous application rates for nutrient-management plans conform to regulatory criteria and
standards adopted by the DCR. Currently nutrient-management plans for poultry waste are to include
phosphorous application rates that are equal to the capacity of a crop to remove phosphorous from the
soil. The rates contemplated by DCR would consider such factors as the soil's phosphorous level, slope of
the land, farming practices, and proximity to streams.
7. HB 2085 Conservation officers; expands jurisdiction and allows mutual aid agreements. PASSED.
Expands the jurisdiction of conservation officers and allows the DCR to enter mutual aid agreements.
8. HB 2086 Conservation officers; change of powers. PASSED. Grants conservation officers, as lawenforcement officers for the DCR, the power to arrest without a warrant, and deletes all references to
conservation officers as conservators of the peace.
9. HB 2212 Natural Area Preservation Fund; addition of fees, lease proceeds, and funds accrued from
preserves. PASSED. Adds to the Natural Area Preservation Fund the following: fees, lease proceeds,
and funds from the use or management of state natural area preserves acquired or held by the DCR.
10. HB 2365 Stormwater management program; updates for the DCR’s authorities. PASSED. Updates the
DCR’s authorities under its stormwater-management program. The changes include exempting from the
Administrative Process Act permits issued through a federally delegated program, changing the timing
of the terms for the three at-large members of the Soil and Water Conservation Board, creating new
reporting requirements for local plan-approving authorities, and authorizing the Soil and Water
Conservation Board to establish a statewide permit fee schedule for stormwater management related to
municipal separate storm sewer system permits.
11. HB 2386 Conveyance of easements; eliminates public hearing requirement for localities. PASSED.
Eliminates the public hearing requirement for localities that convey easements across public property for
ingress, egress, utilities, cable, telecommunications, storm water management, open space,
environmental protection, and other similar conveyances involving matters of public interest.
12. HB 2464 Stream channel restoration and relocation projects; exempt certain from requirements.
PASSED. Provides a definition of natural-channel design concepts, and exempts stream-restoration and
relocation projects that incorporate these concepts from any flow rate capacity and velocity requirements
in the Erosion and Sediment Control Law regulations.
13. HB 2546 Electric generating facilities; to meet emissions reductions in severe non-attainment area.
FAILED. Would have directed any electricity-generating facility in a severe non-attainment area to meet
new requirements for reducing sulfur-dioxide, nitrogen oxide, and particulate matter no later than
January 1, 2009.
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14. HB 2620 Forest and forestry; transfers current regulations from DCR to Department of Forestry (DOF).
PASSED. Transfers from DCR to DOF regulations that pertain to the DOF’s duties and powers,
specifically the State Forest Regulations and the Reforestation of Timberlands Regulations.
15. HB 2680 Water Quality Improvement Fund; changes criteria for prioritizing requests for funding
therefrom. FAILED. Would have changed several of the criteria for prioritizing requests for funding
from the Water Quality Improvement Fund (WQIF), including the criterion that places a priority on the
issuance of grants from the Fund for projects that exceed state or federal water quality requirements.
16. HB 2694 Clean Streams Act, and Clean Streams Advisory Commission; created, report. FAILED.
Would have required localities to assess residences connected to a municipal sewer system, septic
system, or other wastewater treatment system $52 per year, and industrial facilities connected to a
municipal sewer system $1,200 per year; the money would have been deposited into the WQIF and
disbursed for the design and installation of nutrient-removal technology at wastewater facilities and for
agricultural best management practices. An identical Senate bill, SB 1240 (#31), also failed.
17. HB 2696 Water Quality Improvement Fund; requires moneys for financing cost of nutrient removal
facilities. FAILED. Would have required that at least 80 percent of the WQIF be awarded in grants to
finance the design and installation of nutrient-removal technologies at wastewater facilities until
Virginia's surface waters meet applicable water quality criteria. Historically, money in the WQIF has
been allocated almost equally between point sources of pollution (such as wastewater facilities) and
nonpoint sources of pollution.
18. HB 2742 Clean Smokestack Act; created, report. FAILED. Would have established maximum limits for
sulfur dioxide and nitrogen oxide emissions released from facilities with coal-fired electric-generating
units that produce at least 25 megawatts of electricity; these limits would have gone into effect on May 1,
2011. This bill would also have required the Department of Environmental Quality (DEQ) to develop a
strategy to reduce mercury emissions from electric-generating units and other sources, study the issues
related to controlling emissions of carbon dioxide (CO2) from coal-fired generating units and other
stationary sources of air pollution, evaluate available control technologies, and estimate the benefits and
costs of alternative strategies to reduce emissions of CO2.
19. HB 2777 Capitalizing the Water Quality Improvement Fund. PASSED. Appropriates $50 million from
the General Fund to the WQIF on July 1, 2005, to be used solely to finance nutrient-removal
technologies at publicly-owned sewage systems. In addition, beginning July 1, 2005, the annual
appropriations to the WQIF provided from the 10-percent General Fund surplus and the 10 percent of
any unreserved General Fund year-end balance will have a different distribution formula: 70 percent
will be allocated to the Department of Historic Resources for implementing best management practices
that reduce nitrogen and phosphorous nonpoint source pollution, and 30 percent will be allocated to the
DEQ to make grants to significant dischargers and to treatment works that utilize the Public-Private
Education Facilities and Infrastructure Act, to design and install state-of-the-art nutrient-removal
technology. The bill also directs the committees of oversight to develop recommendations for a
permanent source of funding to clean up the Chesapeake Bay and its tributaries, as well as other
impaired waters outside the Bay watershed. Identical bills SB 810 (#26) and SB 1235 (#93) also passed.
20. HB 2788 Land preservation tax credit; transfer to other taxpayers. PASSED. Authorizes the
Department of Taxation to recognize the transfer of unused tax credits under the Virginia Land
Conservation Incentives Act of 1999 for a donation made prior to January 1, 2002, provided that the
transfer occurred on or before December 31, 2004; notification of at least one transfer attributable to
such donation was filed with the Department on or before December 31, 2004; and the credit holder who
transferred the credit can establish that the transfer was made in reliance on erroneous advice from the
Department of Taxation concerning the transferability of the credits.
21. HB 2828 Pollutant Discharge Elimination System; exempts certain facilities from annual maintenance
fee. FAILED. Would have exempted certain facilities that paid an application fee for a Virginia
Pollutant Discharge Elimination System permit between July 1, 2002, and July 1, 2004, from having to
pay the annual maintenance fee that was imposed beginning July 1, 2004.
22. HB 2902 Watershed improvement districts; simple majority of votes cast to pass referendum held to
create. PASSED. Requires a simple majority of the votes cast to pass a referendum held to create a
watershed improvement district. (Currently, at least two-thirds of the votes cast must be in favor of the
proposed district and must represent ownership of at least two-thirds of the land in the district.)
23. HJ 687 State park; DCR to study establishing in Henry County. FAILED. Would have requested the
DCR to study the feasibility of establishing a state park along the South Mayo and North Mayo rivers in
Henry County.
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24. HJ 798 Green Globes environmental assessment tool; to recognize and incorporate into state and
local practices. FAILED. Would have encouraged the Commonwealth to recognize and incorporate the
Green Globes environmental assessment tool into state and local practices for the design and
procurement of building-construction projects.
25. SB 697 Park fees; exemption. FAILED. Would have exempted any person who is renting or leasing a
facility within a state park from having to pay an entrance or parking fee.
26. SB 810 Water Quality Improvement Fund; grants for biological nutrient removal technology.
PASSED. See HB 2777 (#19).
27. SB 926 Public easements; provisions for relocation. PASSED. Provides that all public easements
(with certain exceptions) may be relocated by recordation of plat signed by the property owner and
approved by an authorized local official, regardless of the manner of acquisition or the type of
instrument used to dedicate the original easement. If the purpose of the easement is to convey
stormwater drainage from a public roadway, then the entity responsible for operating the roadway shall
first determine that the relocation does not threaten the integrity of the roadway or public passage.
28. SB 1088 Environmental Excellence Program; change of various boards' authority to approve
methods. PASSED. Codifies the existing environmental excellence program and gives the Air Pollution
Control Board, the Virginia Waste Management Board, and the State Water Control Board (SWCB)
authority to approve alternative compliance methods, including but not limited to changes to monitoring
and reporting requirements and schedules, streamlined submission requirements for permit renewals,
the ability to make certain operational changes without prior approval, and other changes that would
not increase a facility's impact on the environment; the bill establishes conditions for such alternative
methods. The bill also provides that Governor's Environmental Excellence Awards shall be awarded
each year to recognize participants in the Virginia Environmental Excellence Program.
29. SB 1139 Income tax, state and corporate; limits land preservation tax credits. PASSED. Requires the
fair market value of qualified donations under the Virginia Land Conservation Incentives Act of 1999 to
be substantiated by a qualified appraisal, which must be signed by a qualified appraiser; a copy of the
appraisal must be submitted to the Department of Taxation.
30. SB 1141 Foundation for Natural Resources; created, report. PASSED. Creates the Foundation for
Virginia's Natural Resources to assist in developing and encouraging non-regulatory conservation
programs within the Secretariats of Natural Resources and of Agriculture and Forestry, and to foster
collaboration and partnerships among businesses, communities, and the Commonwealth's
environmental-enhancement programs.
31. SB 1240 Clean Streams Act, and Clean Streams Advisory Commission; created, report. FAILED. See
HB 2694 (#16).
32. SB 1253 Recreational Facilities Authority; increases number of members of board of directors.
PASSED. Increases from 13 to 18 the membership of the board of directors of the Virginia Recreational
Facilities Authority. According to Section 10.1-1601 of the Virginia Code, the purpose of the Authority is
to “provide a high quality recreational attraction in the western part of the Commonwealth; expand the
historical knowledge of adults and children; promote tourism and economic development in the
Commonwealth; set aside and conserve scenic and natural areas along the Roanoke River and preserve
open-space lands; and enhance and expand research and educational programs….”
33. SB 1317 Cell phones; retailer to have recycling system. FAILED. Would have required cell-phone
retailers to have a system of acceptance and collection of used cell phones for reuse, recycling, or proper
disposal. The bill also would have called for state agencies that purchase or lease cell phones to require
prospective bidders to certify that they have complied with the recycling requirements.
34. SJ 367 Private landowners; Board of Forestry studying, continued. PASSED. Continues the Board of
Forestry's study of incentives to private landowners to hold and preserve their forest lands.

DRAINAGE, SOIL CONSERVATION, SANITATION, AND PUBLIC FACILITIES
DISTRICTS
35. HB 2290 Soil Quality Improvement, Commission on; created, report. FAILED. Would have established
a Commission on Soil Quality Improvement to evaluate the potential for adopting soil-quality
improvement approaches to address agricultural nonpoint source pollution.
36. HB 2937 Erosion and sediment control plans; allows DCR to issue special order to locality not
implementing. PASSED. Authorizes the DCR to issue a special order to a locality that has not taken

6
action to correct the manner in which it is administering its erosion and sediment control program, and
established fines for violations. Prior to the DCR issuing a special order, the Soil and Water
Conservation Board is to conduct a formal hearing pursuant to the Administrative Process Act.
37. SB 1277 Erosion and Sediment Control Act; includes definition of agricultural and pasture land.
FAILED. Would have defined what constitutes agricultural and improved pasture under the Erosion and
Sediment Control Act.
38. SB 1294 Attorney General; duties include representation of soil and water conservation districts.
PASSED. Allows the Attorney General to represent soil and water conservation districts and district
directors in civil litigation if requested by the attorney for the Commonwealth (currently such
representation is provided by local Commonwealth’s Attorneys).

FISHERIES AND HABITAT OF TIDAL WATERS
39. HB 1795 Menhaden fishery; Marine Resources Commission (MRC) may adopt regulations governing.
FAILED. Would have given the MRC authority to adopt regulations governing the fishing of menhaden.
See related bills: HB 2809 (#43), which passed, and HJ 658 (#47), which failed.
40. HB 2378 Wetlands board, local; members that hear cases relating to Chesapeake Bay Preservation
ordinance to serve on. PASSED. Allows members of locally established Chesapeake Bay Preservation
ordinance boards to serve on a local wetlands board as well.
41. HB 2452 Nonnative oysters; MRC to allow placement on state-owned bottomlands. PASSED.
Authorizes the MRC commissioner to allow placement of nonnative Crassostrea ariakensis oysters on
state-owned bottomlands. This bill requires that 30 to 60 days before diploid or fertile C. ariakensis
oysters are placed in state waters, the MRC is to hold at least one public hearing for the purpose of
receiving data, views, and argument concerning the placement.
42. HB 2695 Zoning Ordinances; protection of commercial fishing operations. PASSED. Provides that
registered commercial fishermen and seafood buyers who operate their businesses from their waterfront
residences shall not be prohibited by a locality from continuing their businesses, notwithstanding the
provisions of any local zoning ordinance. The bill applies only to businesses that have been in operation
by the current owner, or a family member of the current owner, for at least 20 years at the location in
question, and the protection granted by the bill shall continue so long as the property is owned by the
current owner or a family member of the owner.
43. HB 2809 Menhaden fishery; Governor to issue proclamation to implement measures to manage.
PASSED. Authorizes the governor to issue a proclamation to implement measures to manage the
menhaden fishery, if such measures are required by the Atlantic States Marine Fisheries Commission
and the General Assembly is not in session to enact a statute to adopt such measures. Prior to issuing
such a proclamation, the governor must determine whether the measures are necessary for the
conservation of the Atlantic menhaden fishery and in accordance with scientific, biological, and social
data. See related bills: HB 1795 (#39) and HJ 658 (#47), which both failed.
44. HB 2815 Saltwater recreational fishing license; person not required to obtain commercial gear
license. PASSED. Requires a person fishing using a cast net, dip net, or up to two eel pots to obtain a
saltwater recreational fishing license.
45. HB 2816 Headboat and charterboat owners; allows recreational fishing license to cover passengers
on his boat. PASSED. Allows the recreational fishing license issued to a headboat and charterboat
owner to cover all the passengers on his boat; also allows a headboat or charterboat owner to obtain an
individual saltwater recreational license at no charge when he is issued the license for his boat.
46. HB 2909 Saltwater fishing and tidal habitat laws; disbursement of moneys from certain Funds for
projects. FAILED. Would have allowed disbursements from the Marine Fishing Improvement Fund and
the Virginia Saltwater Recreational Fishing Development Fund to be used for funding projects and
procurements to assist in enforcing saltwater fishing and tidal habitat laws and regulations.
47. HJ 658 Menhaden fishery; joint subcommittee to study means of regulating in the Chesapeake Bay.
FAILED. Would have established a joint subcommittee to study the most appropriate means of
regulating the fishing of menhaden in the Chesapeake Bay and its tributaries. See related bills: HB
1795 (#40), which failed, and HB 2809 (#43), which passed.
48. SB 1232 MRC’s Marine Police; authorized to patrol federal security zones. PASSED. Authorizes the
MRC’s Marine Patrol to patrol and enforce violations of federal security zones located in Virginia's tidal
waters (currently, the Marine Patrol has enforcement powers only in safety zones).
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49. SB 1248 Water resources projects; establishing coordinated process. PASSED. Establishes a
coordinated process to review water resources projects that require both a permit from the MRC and an
individual Virginia Water Protection Permit from the DEQ. The joint review process will also involve
other agencies such as the Virginia Institute of Marine Science, the Department of Game and Inland
Fisheries (DGIF), the Department of Health (VDH), the DCR, the Department of Agriculture and
Consumer Services, and other interested agencies. A panel is to be established to provide guidance to
the applicant on potential natural resource impacts and regulatory implications of proposed projects.

GAME, INLAND FISHERIES, AND BOATING
50. HB 1756 Watercraft or motorboat; involuntary manslaughter while driving intoxicated. PASSED.
Provides that any person who unintentionally causes the death of another person as a result of operating
a watercraft or motorboat while intoxicated is guilty of involuntary manslaughter.
51. HB 2026 Personal flotation devices; penalty. FAILED. Would have required coaches of water sports to
wear personal flotation devices while operating motorboats, with violation a Class 4 misdemeanor.
52. HB 2029 Nonindigenous aquatic nuisance species (snakehead); prohibited without permit, penalty.
PASSED. Imposes a Class 1 misdemeanor penalty on anyone who introduces a snakehead fish (Family
Channidae) into state waters. The bill includes an exemption from the civil penalty for a person who has
lawfully caught such a fish, killed it, and reported their actions to the DGIF. Governor’s
recommendation for the April 6 session: Apply the law also to the Zebra Mussel (Dreissena polymorpha).
53. HB 2310 Mechanic's lien; increases limits for repairs and storage for keeper of stable, garage, marina,
etc. PASSED. Increases from $300 to $500 the lien limits for storage and requires that the person
asserting the lien make a reasonable attempt to notify any secured party of record at the Department of
Motor Vehicles or the DGIF not just in writing but also by telephone, with both forms of notice required
within three business days of the person's taking possession of the boat, aircraft, or vehicle. Personal
property left with the stored property must be returned only if the owner claims the item before auction.
54. HB 2505 Duck blinds; allows use in certain localities and waters, and abolishes prohibited hunting in
localities. FAILED. See HB 2689 (#56).
55. HB 2686 Personal property exempt from taxation; includes commercial fishing boats. PASSED.
Designates boats weighing less than five tons and used for business purposes as a separate class of
tangible personal property for taxation purposes.
56. HB 2689 Duck blinds; allows use in certain localities and waters; offshore blind stake sites; penalty.
PASSED. Gives the owners, their lessees, or permittees of land adjacent to the waters in Stafford,
Prince William, and Fairfax counties the exclusive privilege of erecting stationary blinds on their
shoreline and the prior right to erect stationary blinds in the waters in front of their property. The bill
also removes the prohibition on hunting migratory waterfowl from floating blinds in the waters of
Caroline, Essex, King George, Richmond, and Westmoreland counties, and in portions of creeks,
streams, and bays flowing into the Rappahannock and Potomac rivers, through the establishment of an
offshore blind stake site license. A similar bill, HB 2505 (#54), which did not have the blind stake
provision, failed.
57. HB 2743 Sales and use taxes from watercraft; City of Hampton. FAILED. Would have dedicated, for
recreational and environmental projects in Hampton, two percent of the 3.5 percent state general sales
tax revenues and all of the watercraft sales tax revenues from the sales of boats and by boating
businesses in the City. An identical Senate bill, SB 759 (#59), also failed.
58. HB 2887 Migratory Waterfowl Conservation Stamp; required for those persons hunting or taking
waterfowl. PASSED. Establishes the Virginia Migratory Waterfowl Conservation Stamp, which a
person must obtain to hunt migratory waterfowl. The proceeds from the sale of the stamp will be
deposited in a special account to be used to fund expenses associated with administering the stamp
program, habitat improvement grants to nonprofit organizations, and DGIF initiatives to protect,
restore, enhance, and develop waterfowl habitat.
59. SB 759 Sales and use taxes from watercraft; City of Hampton. FAILED. See HB 2743 (#57).
60. SB 909 Personal flotation devices; required for children 12 years of age or younger to wear, penalty.
FAILED. Would have required all children six years of age or younger to wear a Type I, II, III, or V U.S.
Coast Guard-approved personal flotation device on recreational vessels under 21 feet in length (not
applicable to moored or anchored vehicles or to children below deck or in an enclosed cabin). An
identical bill, SB 1061 (#62), also failed.

8
61. SB 1057 Abandoned vessel; reduces time before landowner, etc. may acquire title. PASSED. Reduces
from 12 months to 60 days the time required before a landowner, lessee, or agent may begin the process
to acquire title to any vessel abandoned on his land or the water immediately adjacent to his land.
62. SB 1061 Personal flotation devices; required for children 12 years of age or younger to wear, penalty.
FAILED. See SB 909 (#60).
63. SB 1197 Game wardens; to have at least one on patrol during boating season at large lakes.
PASSED. Requires the DGIF to have at least one game warden whose primary responsibility is to patrol
during the daylight hours of boating season on lakes that are at least as large as Smith Mountain Lake
(located in Bedford, Franklin, and Pittsylvania counties) and that have a boating accident record
comparable to Smith Mountain Lake.
64. SB 1273 Income tax, state; separate classification for boats used in businesses. PASSED.
Establishes, as a separate classification of tangible personal property for tax-rate purposes, boats
weighing less than five tons used for business purposes only.

WASTE DISPOSAL
65. HB 1546 Solid waste management laws; enforcement thereof. PASSED. Increases from $25,000 to
$32,5000 the maximum penalties for violations of the solid waste management laws.
66. HB 1760 Solid Waste Management and Clean-up Fund; created, report. FAILED. Would have
established a $1 per ton municipal solid waste disposal fee to be collected by localities in which
municipal solid waste landfills are located. Fifty percent of the funds would have been for abatement of
pollution caused by landfills or improper management of waste, groundwater monitoring and cleanup,
litter control, recycling, or for other waste-related purposes; and the remaining 50 percent would have
been for a new Virginia Solid Waste Management and Clean-up Fund and for the existing WQIF.
67. HB 2192 Landfills; distance from ground water supply and required replacement of non-tidal
wetlands. PASSED. Reduces from five miles to three miles the distance that a landfill can be sited from
a surface water or a groundwater supply intake or reservoir; allows a landfill to be constructed as close
as one mile from any existing surface or groundwater supply if the landfill meets certain conditions; and
increases the threshold for allowing a landfill to be constructed or expanded in a nontidal wetland (under
the existing law, permits may be issued for landfill construction or expansion that impacts less than 1.25
acres of nontidal wetlands; this bill allows the issuance of a permit for a landfill that would impact less
than two acres). The bill authorizes the director of the DEQ to issue a permit for an expansion of a
landfill located in a wetland only under certain specific conditions, including that the proposed site must
be at least 100 feet from any surface water body and one mile from any tidal wetland and that there
must be wetlands mitigation with at least a two-to-one ratio. This bill incorporated HB 2923 (#71).
68. HB 2408 Sewage disposal fees; included on real estate tax bills. PASSED. Permits counties to include
solid waste disposal fees on the corresponding real estate tax bills.
69. HB 2440 Hazardous waste facilities; financial assurances therefor. PASSED. Directs any forfeited
financial assurances for abandoned hazardous waste storage, treatment, or disposal facilities be paid to
the director of the DEQ to assure proper closure and maintenance of the facilities, not only to the locality
(as is the case under current law).
70. HB 2922 Solid waste; program established to protect public health, etc. from improper disposal.
FAILED. Would have directed landfills, transfer stations, incinerators, and waste-to-energy facilities to
establish programs to ensure that only authorized types of solid waste are accepted at the facilities.
71. HB 2923 Landfills; distance from ground water supply and required replacement of non-tidal
wetlands. Incorporated into HB 2192 (#67).

WATER AND SEWER SYSTEMS
72. HB 1590 Landlord and tenant; submetering of water and sewer equipment in rented buildings.
PASSED. Clarifies that submetering equipment for water and sewer service—which measures the
actual water or sewer usage in a unit when the equipment is not owned by the utility that provides
service to the building—may be used in commercial and residential buildings if clearly stated in the
rental agreement or lease. (Landlords are currently authorized to use ratio billing systems, which do not
measure actual usage.)
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73. HB 1921 Contractors, Board for; water well systems provider licensure and certification. PASSED.
Requires the State Board for Contractors to establish a certification program for water well providers,
beginning July 1, 2007, with three levels of certification. From one through five years after the required
regulations become effective, no person may construct a well unless a certified contractor (of any of the
three levels) is onsite at all times during the construction; after five years, the onsite certified contractor
must be a master driller (the highest level). The bill exempts certain individuals from the program’s
examination requirements if they provide satisfactory proof of experience in well construction.
74. HB 1922 Water and sewer systems; certain fees shall not be lien on property. PASSED. Provides that
certain sewer fees and charges shall be a lien on the property served only if certain procedures are
followed, including first obtaining a judgment against the lessee or tenant who contracted for the service.
This bill incorporated HB 2004 (#75) and HB 2563 (#85).
75. HB 2004 Water and sewer systems; delinquent fees or charges. Incorporated into HB 1922 (#74).
76. HB 2073 Sewage sludge; individual may request testing, responsibility of cost. PASSED. Allows an
individual to request that the VDH obtain a sample of sewage sludge at a specific site prior to land
application of the material and submit the sample to a certified laboratory for analysis, with the person
requesting the testing responsible for the cost of obtaining and analyzing the sample.
77. HB 2074 Sewage sludge; requires localities to test annually. FAILED. Would have required localities
in which sewage sludge has been land-applied to test two permitted sites each year, with the test results
submitted to the agency that issued the permit for the particular site and made available for public
inspection. For a related bill, see HB 2493 (#84), which also failed.
78. HB 2197 Sewage sludge; notification to local government before application to land. PASSED.
Requires that a person holding a permit to land-apply sewage sludge notify the local government at least
100 days prior to applying sludge. The notice will identify the location of the permitted site and the
expected sources of the material to be land-applied. The requirement takes effect October 10, 2005.
79. HB 2198 Sewage sludge; program established to train employees for testing. PASSED. Requires the
Board of Health and the VDH to establish a training program on testing and monitoring sewage sludge
for employees of local governments that have adopted a biosolids ordinance.
80. HB 2220 Non-conventional sewage disposal systems; schedule of civil penalties for violation for
operation, etc. FAILED. Would have authorized a locality to establish, by ordinance, a schedule of civil
penalties for violations relating to the operation and maintenance of non-conventional sewage disposal
systems, including holding tanks and residential discharging treatment systems. A nearly identical bill,
HB 2228 (#81), also failed.
81. HB 2228 Non-conventional sewage disposal systems; schedule of civil penalties for violation for
operation, etc. FAILED. See HB 2220 (#80).
82. HB 2450 Stormwater regulation; combined billing charges. PASSED. Removes the requirement of
passing an ordinance when a locality is establishing the order in which payments are applied for
combined billing of stormwater charges and other charges.
83. HB 2451 Septic systems; validity of septic tank permits. PASSED. Excludes certain transfers of real
property from the current provision that waivers granted for certain failing onsite sewage systems are
nontransferable, and limits the waiver provisions to systems on real property with 1 to 4 dwelling units.
The bill also requires the owner of the residential real property with the waivered onsite sewage system
to provide a written disclosure to the purchaser; the purchaser will have certain processes for
terminating the contract. Real estate licensees will have to inform owners and purchasers of their
rights, and the Real Estate Board is to enforce the disclosure, termination, and real estate licensees'
duties under this provision.
84. HB 2493 Sewage sludge; reimbursement to localities for testing and monitoring. FAILED. Would
have provided that localities be reimbursed for all direct costs associated with testing and monitoring of
the land application of sewage sludge. An identical Senate bill, SB 787 (#91), also failed. For a related
bill, see HB 2074 (#77), which also failed.
85. HB 2563 Water and sewer systems; delinquent fees or charges. Incorporated into HB 1922 (#74).
86. HB 2591 Water and sewer systems; waiver to families of active duty National Guard members and
Reservists. FAILED. Would have allowed localities to provide a waiver of all or a portion of water and
sewer charges to families of active duty National Guard members and reservists.
87. HB 2624 Sewage sludge; localities to adopt an ordinance that requires injection into soil. PASSED.
Provides that surface incorporation (into the soil) of sewage sludge applied to cropland may be required
when practicable and compatible with a soil-conservation plan meeting the standards and specifications
of the U.S. Natural Resources Conservation Service. The bill also directs the Virginia Board of Health to
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88.

89.

90.

91.
92.

93.
94.

develop regulations for extended buffers to be employed for application of sewage sludge to hay, pasture,
and forest land, or to croplands where surface incorporation is not practicable.
HB 2805 Sewage sludge; prohibits any person from altering composition. PASSED. Directs that,
prior to delivery at the land-application site, sewage sludge be treated to meet standards for land
application as required by SWCB regulation. The bill prohibits any person from altering the composition
of sewage sludge at the application site (except for addition of lime or deodorants to sewage sludge that
has been treated to meet land-application standards).
HB 2865 Water and sewer systems; locality to require developers, etc. to connect to public systems.
PASSED. Allows localities to require developers to connect to abutting or adjacent public water or sewer
systems, and require that all buildings on lots resulting from subdivision of a larger tract that abuts or
adjoins a public water or sewer system or main shall be connected to that public water or sewer system.
HJ 643 Biosolids; study of land application. PASSED. Directs the Joint Legislative Audit and Review
Commission to study land application of biosolids and evaluate the following: (i) current resources
available to the VDH for oversight of the Virginia Biosolids Program; (ii) resources available to assist
local governments with implementing their biosolids inspection and monitoring authority; (iii) programs
to ensure the proper training and support of local biosolids monitors; (iv) incentives to encourage sharing
information and resources among local governments, including the use of regional or multi-jurisdictional
monitors; and (v) measures to encourage and assist coordination and communication between the VDH
and local governments so as to ensure consistency and efficiency in complaint response and enforcement.
SB 787 Sewage sludge; reimbursement of local monitoring of land application. FAILED. See HB 2493
(#84), which also failed.
SB 795 Water and sewer systems; taxes may be a lien on property in Cumberland County. PASSED.
Adds Cumberland County to the list of localities that may provide that taxes on water and sewer service
may be a lien on the property served.
SB 1235 Retail Sales and Use Tax; increased, creates Water Quality Improvement Restricted Use
Fund. PASSED. See HB 2777 (#19).
SB 1281 Water and sewer systems; mandatory connection in Campbell County. PASSED. Adds
Campbell County to those counties that may require connection to their water and sewage systems by
owners of property that may be served by such systems.

WATERS OF THE STATE, PORTS AND HARBORS
95. HB 2031 Dams; mapping inundation zones. PASSED. Authorizes localities to map inundation zones
for those areas that may be threatened by a break in a dam, and encourages localities to incorporate this
information into their zoning and subdivision ordinances. The bill also authorizes the director of the
DCR to award grants to assist with mapping and digitization of dam-break inundation zones.
96. HB 2067 Chesapeake Bay Bridge and Tunnel Commission; provisions for members. PASSED.
Provides that a member performing "extraordinary duties" may receive compensation for those duties.
This provision expires January 1, 2006, and contains an emergency clause. An identical Senate bill, SB
1261 (#121), also passed.
97. HB 2145 Port Authority; service charge payments to localities. PASSED. Provides that local servicecharge payments imposed on property of the Virginia Port Authority are to be paid by the Authority, not
from the state’s general fund.
98. HB 2188 Vocational Incentive Scholarship Program for Shipyard Workers Fund; created. FAILED.
Would have required the General Assembly to make an annual appropriation for scholarships for
shipyard workers enrolled in a three-year educational program at Tidewater Community College.
99. HB 2276 Retail petroleum products sales facility; required by ordinance to remove and restore site.
FAILED. Would have authorized local ordinances requiring owners of motor fuels retail facilities, within
three years after the premises cease to be used for that purpose, to remove all improvements, grade the
surface, and thereafter maintain the surface in a natural or vegetated state until another use is
established on the site. An identical Senate bill, SB 1199 (#118), also failed.
100. HB 2427 Wetlands ; prohibits condemnation of any property for compensatory mitigation. PASSED.
Prohibits eminent-domain condemnation of any property for compensatory wetlands mitigation unless
the property to be acquired is located within the same locality as the project affecting wetlands, or the
local government serving the property consents to its acquisition for such purpose. The prohibitions do
not apply to property acquired by the Commonwealth Transportation Commissioner.
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101. HB 2527 District and circuit courts; jurisdiction lying on waterways applied to Norfolk but not
Richmond. PASSED. Extends to the City of Norfolk the Virginia Code provision that district and
circuit courts for counties and cities lying on waters bounding the Commonwealth have concurrent
jurisdiction over the waters opposite the jurisdiction as far as the jurisdiction of the Commonwealth
extends. Prior to this legislation, the provision did not apply to Norfolk or Richmond. An identical
Senate bill, SB 1180 (#117), also passed.
102. HB 2616 Dams; right of entry for inspection. PASSED. Authorizes the Soil and Water Conservation
Board or its designees to enter any property at a reasonable time and under reasonable circumstances to
perform their dam-safety responsibilities, provided they make a reasonable effort to obtain the
landowner’s consent. If the landowner does not allow entry, they may apply for a warrant.
103. HB 2645 Wetlands; updating of maps for localities, copy in land records of circuit court. PASSED.
Directs the SWCB to ensure that, beginning on or after January 1, 2007, wetland-inventory maps
identifying the location of nontidal wetlands maintained by the SWCB are made readily available to the
public; to notify the circuit court clerk's office and other appropriate officials in each locality of the
availability of the wetland-inventory maps; and to request that the locality provide information on the
maps in the location where the land records are maintained.
104. HB 2671 Marine Resources Commission; includes all structures by riparian property owners in
Potomac River. PASSED. Expands jurisdiction of the MRC to include all structures and improvements
built or proposed by riparian property owners in the Potomac River appurtenant to the Virginia shore.
105. HB 2692 Northern Neck Chesapeake Bay Public Access Authority Act; created. PASSED. Allows the
counties of Lancaster, Northumberland, Richmond, and Westmoreland to declare that there is a need for
a public access authority to be created. If an operating agreement is developed for the purpose of
establishing or operating a public access authority for any such localities, these localities may form the
Northern Neck Chesapeake Bay Public Access Authority. The Authority's duties would include
identifying land that can be secured for use by the general public as a public access site; researching and
determining ownership of all identified sites; determining appropriate public use levels of identified
access sites; developing appropriate mechanisms for transferring title of Commonwealth or private
holdings to the Authority; developing appropriate acquisition and site-management plans for public
access usage; and determining what holdings should be sold to advance the mission of the Authority.
106. HB 2862 Nutrient Credit Exchange Program; created. PASSED. Establishes a nutrient exchange or
trading program for point-source dischargers of nitrogen and phosphorus, in order to achieve and
maintain compliance with nutrient cap goals in the Chesapeake Bay and its tidal tributaries. The
SWCB would be required to issue a general permit under the Virginia Pollutant Discharge Elimination
System to eligible point-source dischargers of nitrogen and phosphorous. Facilities that obtain such a
permit, and which are interested in participating in the trading program, would be identified together
with their individual load cap allocations and trading ratios. The trading association authorized by the
bill would provide the mechanism by which those under the general permit would be matched with
nutrient-trading partners. Within nine months of the issuance of the general permit, permitees either
individually or through the trading association would be required to submit compliance plans to the
DEQ. The compliance plans would have to include any capital projects and implementation schedules
for the nitrogen and phosphorous reductions needed to comply with the waste load allocations for all the
permitees in a particular tributary. An identical Senate Bill, SB 1275 (#122), also passed.
107. HJ 640 Chesapeake Bay; joint subcommittee to study options to provide funding for clean-up.
PASSED. Establishes an eight-member joint subcommittee to study options to provide a long-term
funding source to clean up Virginia's polluted waters, including the Chesapeake Bay and its tributaries.
108. SB 746 Resources Authority; expands projects that can financed to include design and construction
of roads. PASSED. Adds to the list of projects that can be financed through the Virginia Resources
Authority the following: design and construction of roads, public parking garages, and other public
transportation facilities, and facilities for public transportation by commuter rail. The Authority also
finances projects for water, sewer, drainage, and several other water-related functions. For another
Virginia Resources Authority bill, see SB 1256 (#120), which also passed.
109. SB 809 Water Control Board; water quality standards. FAILED. Would have required the SWCB,
when adopting or revising a water standard or policy, to determine whether the adoption or revision
would require significant modifications to a large number of permitted facilities, in which case the
SWCB would have been required to develop an implementation schedule for facilities to comply with the
standard or policy, taking into account cost and labor factors affecting the construction of treatment
facilities to meet the new standard or policy.
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110. SB 811 Water Control Board; adopting a chlorophyll standard. FAILED. Would have required the
SWCB, when it considers the adoption of a chlorophyll standard or policy, to provide to the committees
with jurisdiction over water-quality matters a range of alternatives and an analysis of the benefits,
detriments, and the economic and social costs associated with each alternative. Currently, in the
instance of any proposed water-quality standard or policy adopted by regulation that is more restrictive
than the federal requirements, the SWCB has to provide the oversight committees with a reason why the
more restrictive provisions are needed. [Ed. note: Chlorophyll is the pigment that green plants and algae
use during photosynthesis to capture the energy in sunlight. Measurements of chlorophyll in water
bodies help indicate the amount of algae and other water-quality conditions.]
111. SB 869 Water and Waste Authorities; authorized to acquire property and grant security interests.
PASSED. Authorizes authorities formed under the Virginia Water and Waste Authorities Act to grant
security interests in any personal property or any interest, right, or estate held by the authority.
112. SB 903 Peninsula Ports Authority; nonresidents of localities allowed appointment to commission.
PASSED. Allows that appointees to the Peninsula Ports Authority Commission may be non-residents of
the localities embraced within the authority, provided they have a principal place of business within one
of those localities.
113. SB 1056 Chesapeake Bay Preservation Act; broadens boundaries thereof. FAILED. Would have
expanded the boundaries of the Chesapeake Bay Preservation Act to include the entire Virginia
watershed of the Chesapeake Bay, not just the Tidewater Virginia portion.
114. SB 1089 Environmental enforcement; authorizes DEQ to impose civil penalties. PASSED. Gives the
DEQ authority to impose civil penalties of up to $32,500 for a given violation, not to exceed $100,000 per
order, after a hearing before an officer appointed by the Supreme Court, under the following conditions:
1) the person has been issued at least two written notices of alleged violation by the DEQ for the same or
substantially related violations at the same site; 2) such violations have not been resolved by
demonstration that there was no violation, by an order issued by the Board or the Director, or by other
means; and 3) at least 130 days have passed since the issuance of the first notice of alleged violation.
This bill also allows the SWCB to delegate approval of consent orders, and increases the maximum civil
penalty for violations of the air, waste, and water programs from $25,000 to $32,500.
115. SB 1103 Chesapeake Bay Local Assistance Department; abolished. PASSED. Eliminates the
Chesapeake Bay Local Assistance Department and transfers responsibility for administration of the
Chesapeake Bay Preservation Act to the DCR. The bill reflects language in Item 382, Subsection J, of
Chapter 4 of the 2004-2006 Appropriation Act enacted during the 2004 Session (Special Session I) that
had the same provisions. The Chesapeake Bay Local Assistance Board continues as the policy board for
administration of the Preservation Act.
116. SB 1142 Recordation tax; transfer to Water Quality Improvement Fund. FAILED. Would have
provided that $20 million of recordation taxes collected each year be transferred to the Virginia WQIF,
after allocations were made for the $40 million deposit to the U.S. Route 58 Corridor Development Fund
and the $40 million distribution to counties and cities, as currently required under law.
117. SB 1180 District and circuit courts; jurisdiction lying on waterways applied to Norfolk but not
Richmond. PASSED. See HB 2527 (#101).
118. SB 1199 Retail petroleum products sales facility; required by ordinance to remove and restore site.
FAILED. See HB 2276 (#99).
119. SB 1233 Ohio River Valley Sanitation Commission; changes selection of members from State.
PASSED. Provides that two of the three Virginia members of the Ohio River Valley Sanitation
Commission be members of the SWCB and that the third be the director of the DEQ (currently, all three
Virginia commissioners are members of the SWCB). The bill also specifies circumstances for
commissioners to designate someone to represent them and cast a vote on their behalf at a meeting.
120. SB 1256 Resources Authority; expands projects to be financed to include construction at federal
facilities. PASSED. Authorizes the Virginia Resources Authority to assist in making financing available
at federal government facilities in order to support the location and retention of federal facilities in
Virginia and the transition of former federal facilities to other uses. For another Virginia Resources
Authority bill, see SB 746 (#108), which also passed.
121. SB 1261 Chesapeake Bay Bridge and Tunnel Commission. PASSED. See HB 2067 (#96).
122. SB 1275 Nutrient Credit Exchange Program; created. PASSED. See HB 2862 (#106).
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OTHER
123. SB 1054 Natural gas exploration, off-shore; exemption to existing moratorium. PASSED; then
VETOED BY GOVERNOR. Directs the Virginia Liaison Office to work with members of the Virginia
Congressional delegation and executive agencies to develop and enact legislation or executive action that
would provide an exemption to the existing moratorium on off-shore natural gas exploratory activity.
124. HB 2068 Law-enforcement officers of Marine Resources Commission; free use of certain toll
facilities. PASSED. Allows free use of toll facilities by law-enforcement officers of the MRC, but this
privilege does not extend to the Chesapeake Bay Bridge-Tunnel or facilities controlled by the Richmond
Metropolitan Authority.
125. HB 2093 Transportation enhancement projects; certain percentage of grants expended for
environmental studies. FAILED. Would have required that, in financing “enhancement” projects
undertaken using federal grants to homeowners associations, no more than two percent of any such
grant could be spent for environmental studies or other activities preliminary to construction.
126. HJ 819 Steel Bridge in Chesapeake; Coast Guard to make current operating schedule permanent.
PASSED. Urges the United States Coast Guard to maintain the Memorial Day to Labor Day lift
schedule at the Rt. 17 South/Dominion Boulevard “Steel Bridge” over the Elizabeth River.

