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Abstract

Each of the fifty U.S. state constitutions establishes a fundamental framework for governmental
operations within the state. Described by previous scholarship as the state’s political technology,
state constitutions delineate formal gubernatorial and legislative authority. Extant literature has
focused on gubernatorial and legislative relations from the standpoint of the contemporary
contextual political factors associated with individuals serving in the respective offices.
Although useful, this focus limits a deeper understanding about how state constitutions, as a
point of departure, might affect the way in which governors and legislators interact in the policy
process. Specifically examined by this research is how variation in design might impact the
ability of governors and state legislatures to achieve preferred policy alternatives. This is
addressed through the divergence between the governor’s proposed budget and the state
legislature’s enacted budget. To analyze potential influences of this divergence, state budgets
from 27 U.S. states over a recent period of eleven years were collected and coded according to
policy areas. Data were used to test hypothesized effects of state constitutional design of formal
authority. Based on Tobit model estimation and predicted values of divergence derived from
alternative constitutional design scenarios, some state constitutional factors affect the ability of
governors and state legislatures to achieve preferred policy alternatives. Salient constitutional
variables include gubernatorial and legislative budget authority, institutional control, and
duration in service factors. The empirical focus of this research contributes to a more enriched
understanding of state constitutions as political technologies. In essence, the design of state
constitutional authority has the potential to affect how governors and state legislatures interact in
the policy process. In addition to contributing to state constitutional theory, these findings enrich
the understanding of the design of authority by reformers and citizens.
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CHAPTER 1
INTRODUCTION
1.1 Introduction

American political history is filled with anecdotal accounts of governors and state
legislatures squabbling about details-small and large. These arguments may include quid pro
quo deals or outright threats. One such episode took place in West Virginia in 2006.
Disappointed over a minor amendment to sales tax reform legislation that had occurred in
committee, Governor Joe Manchin, III told one member of the legislature at a closed legislative
party caucus, a fellow Democrat, “I’m safe in 2008. Are you?” (Kabler, 2006). As a former
member of both the West Virginia House of Delegates and State Senate, Governor Manchin had
full access to both chambers’ floors as well as the sacred “Junior Rules” lounge. This exchange
had apparently happened during a closed-door Democratic caucus, further evidence of his ability
to be present in order to assert preferences.1 This may be a story of gubernatorial dominance.
How can one politician be so confident (especially away from his own institutional turf)? A
simple explanation may be that Governor Manchin enjoyed high approval ratings during his
entire time in office.2 However, is it possible that the institutional authority granted to the
governor and the legislature by the West Virginia Constitution had anything to do with this

1

For a detailed discussion about rules of the legislative process (rules that would permit
such interaction), see Libonati (2009).
2

During his second term as governor, Manchin was elected to the United States Senate.
As a result, he resigned from the governorship in order to assume his new office.

1

particular example?3 Does variation in state constitutional design of formal authority affect the
way in which individuals in these institutions interact, essentially providing the basis from which
all other power is derived?
This research is framed around the argument that state constitutions are created for
specific purposes. Because of this, we should be able to predict certain outcomes that result from
their design. For example, take the issue of citizen suffrage, which Michigan state jurist Thomas
McIntyre Cooley observed as a detail present in most state constitutions (Cooley, 1927; Grad and
Williams, 2006). Article four of the West Virginia Constitution states follows his prescription
and states:

The citizens of the state shall be entitled to vote at all elections held within the counties in
which they respectively reside; but no person who is a minor, or who has been declared
mentally incompetent by a court of competent jurisdiction, or who is under conviction of
treason, felony or bribery in an election, or who has not been a resident of the state and of
the county in which he offers to vote, for thirty days next preceding such offer, shall be
permitted to vote while such disability continues; but no person in the military, naval or
marine service of the United States shall be deemed a resident of this state by reason of
being stationed therein.
From this, we can expect that in order to vote, a person must be a bone fide state resident, at least
18 years of age, and not a felon.

3

Without going into too much detail here (since it will be discussed later), the point is to
question whether a state legislature is hindered (and therefore an “outsider”) when the length of
the session is less than full time.

2

Observing whether these criteria are being upheld (or whether they are in force) is a
relatively straightforward task, and determination of compliance would ensure the investigator
that the provisions were being met in accordance with the provisions of the article. State
constitutional reformers then could revise this article, changing any or all of these requirements.
This research follows a similar logic. Just as state constitutional founders and reformers
have required that citizens be over the age of 18 in order to vote, state constitutional founders
and reforms have, over time, granted more or less power to the office of the governor and to the
state legislature (Sturm, 1982; Reardon, 1982).4 The purpose of this research is to capture the
essence of modern day disparity (or parity) in constitutional authority that has been granted to
governors and state legislators. Later chapters examine this, but it is first important to discuss
how state constitutional founders (and reformers) write (and reform) with specific end purposes
in mind.
When constitutional founders and reformers lay the framework of government through
the drafting (and revision) of constitutions, they do so in a manner that might help to achieve
certain outcomes that will be evidenced by the actions of institutional actors (e.g., governors) or
the preferred results of the policy process. Therefore, when analyzing the details of a state
constitution, it may be useful to think in terms of the intended effects associated with particular
elements. Eavey and Miller (1988) argue that “individuals have preferences over outcomes, they
anticipate the effects of institutional rules on policy choice-making and then they support these
institutional rules (at both the state and the national level) that they perceive will advance their

4

I do not intend to gloss over (or disrespectfully jettison!) the many other significant
areas of constitutional change that have occurred since the late 18th century. However, this
research focuses on the relationship between the governor and the state legislature vis-à-vis
constitutional authority. As such, the focus of the discussion is on these two entities.

3

policy preferences” (p. 219). For the purposes of this research, the pertinent rules are those
associated with the formal authority of the governor and the state legislature.
State constitutional scholars, such as Albert L. Sturm (e.g., 1970, 1982) and G. Alan Tarr
(e.g., 1996, 1998), have provided a basis for empirical inquiry based on theory. However,
jurisprudential scholars mostly have contributed to the state constitutional scholarship writ large
for the purpose of building theory useful for legal theoreticians (e.g., Lutz, 1988, 1994; Porter,
1988). While the themes of both strands of the literature interrelated—they are after all
discussing the same texts, little focuses on how constitutional mechanisms (i.e., authority) affect
the ways in which state institutional actors interact. More specifically, although we are aware of
the rich historical perspectives of state constitutions, a need remains to connect a state’s
historical past to present day interaction between the governor and the state legislature. Political
science and public administration scholars have invoked elements of state constitutions (e.g.,
term limits), but little research focuses broadly on state constitutional frameworks.
Over time, some institutions have taken on more authority; other institutions have lost
authority. At the end of the day, the balance of power between institutions in each of the states is
unclear. Does greater veto authority guarantee that a governor will more easily be able to get
what she wants? Do longer legislative sessions ensure legislative more assertiveness?
The purpose of this research is to explore whether and how constitutional authority
affects the way in which the state legislatures and governors interact in the policy process.
While extant literature has addressed constitutional authority in a piecemeal fashion (e.g., the
effects of term limits and budget power), it has not addressed all of the variables together in a
way that assesses the overall “political technology” (Lutz, 1982) of the state. Although state
constitutional theory has highlighted a history based on purposeful (and patterned) constitution

4

making, this research attempts to make a more comprehensive assessment of the effects of
constitutional design. The study seeks to identify which constitutional powers matter most (or if
they matter at all). Through this research, I hope to contribute to a more nuanced understanding
of theories of tripartite separation of powers that may vary by state.

1.2 Research Questions
The research question for this dissertation is based on a puzzle. Across the United States,
governors and state legislatures seem to be more or less “powerful” relative to each other. The
anecdote in the beginning of this chapter is a case in point.

How does variation in state constitutional design of the governorship and the state
legislature affect the ability of governors and state legislatures to achieve preferred
policy alternatives?

This research analyzes differences between gubernatorial proposed and legislatively
enacted general fund budgets. Since the state budget process generally involves the exchange
(Rosenthal, 1990) of alternative proposals from the beginning of the process to the end, there is a
chance that there will be differences between the proposed budget and the enacted budget. For
the purposes of this research, this difference is called “divergence,” discussed in far greater detail
in Chapter 4. Since this divergence potentially exists, an appropriate way to express the research
question in operational terms is:

5

What explains the divergence between gubernatorial proposed and legislative enacted
general fund budgets?

Given the analytical focus of the operational research question, it is important to note to
the reader this work is not about the state budget process. However, the state budget proposal
and enactment process represents an interesting interaction between the governor and state
legislature that serves as a useful proxy measure for the state policy process. Additionally, since
the gap between the governor’s proposed budget and the legislature’s enacted budget can be
quantified, it is useful for measuring the differences in alternative policy preferences.

1.3 Importance of Research
This research is important for several reasons. First, as it will become more evident in
the literature review (Chapter 2) and state constitutional landscape chapters (Chapter 3), state
constitutions provide the basis of the formal authority for state actors, including the governor and
the state legislature. These foundational documents establish the rules of the game. In the words
of Donald S. Lutz, a state constitution “is the very embodiment of the technology for achieving
the good life…each will contain a set of techniques for achieving the good life that will vary
according to the vision that is being pursued, and the vision will be established by those writing
the constitution (1982, p. 31). Fascinatingly, little focus is placed upon these historical texts that
are relevant in the everyday policy process. To be sure, the U.S. Constitution is and should be
revered by private citizens and public servants alike. However, it is important to remind the
reader that the Republic is based on duals sets of governments (e.g., Agranoff, 2001; Agranoff
and McGuire, 2001; Radin and Boase, 2000; Stephens and Wikstrom, 2007). Authority is
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actually shared by 51 executive officers and legislatures—they all have the capacity to have
preferences, priorities, and “competing values” (Kincaid, 1995). Therefore, more research
should focus on the state constitution. This work does just that, with an eye on the effectiveness
of design of state constitutions.
This work should be important for a number of stakeholders. First, citizens should care
about whether or not their state constitutions have substantive meaning. Since state constitutions
represent the consent of the polity (Lutz, 1980), then the polity ought to have some sense of the
way in which their consent plays out in practice. Perhaps the more important stakeholder is the
state constitutional reformer interested in the application of state constitutional authority to actual
policy contexts. Since constitutions have been adopted and amended over time to meet the
evolving needs of society (see Chapter 3), those pushing the reform should have an idea about
the potential impact of their efforts.
Finally, this work is important for public administration scholars because its focus is the
underlying platform state governance. State public administrators and public administration
scholars should have an understanding of the constitutional environment in which they operate.
This is not an argument about public service ethics and the U.S. Constitution (e.g., Cooper, 2001;
Rohr 1989, 2002); it is an argument for making the case that we should have a better
understanding of the technical underpinnings of state government as delineated by state
constitutions.

1.4 Organization
This dissertation begins with a review of the scholarship that is relevant to state
constitutional theory (Chapter 2). This includes a discussion about state constitutions related to

7

gubernatorial and legislative relations as well as about how this research contributes to
scholarship. Chapter 3 provides a broad overview of the ways in which state constitutions have
changed over time and mechanisms for state constitutional change. The chapter concludes by
presenting several examples of the constitutional authority of governors and state legislatures.
Chapter 3 is important because the variation across each state supports the argument that state
constitutions deserve individual consideration. Also, Chapter 3’s flow of discussion, from broad
to narrow, provides an appropriate segue to Chapter 4, Research Design and Method of Analysis.
This chapter presents the conceptual framework, hypotheses, data collection strategy, and
justification for selecting the Tobit (Tobin, 1958) statistical model. Chapters 5 and 6 present the
statistical results and discuss the interpretation of model coefficients. The substantive
implications of the findings, research limitations, and suggestions for future research are
discussed in Chapter 7.

8

CHAPTER 2
LITERATURE REVIEW

2.1 Introduction
The majority of scholarship concerning the interaction between governors and state
legislatures focuses on how institutional actors negotiate for the allocation of scarce resources.
Here, the focus is on the contemporary actors and the changing institutions with which they are
associated to determine “who gets what, when, and how” (Lasswell, 1936). Importantly, while
this research has made generalizations about the interactions between governors and legislatures
(e.g., Beyle and Dalton, 1983; Rosenthal, 1990; Sabato, 1978), there should be a better
understanding of how the more stable aspects of government institutions influence the ability of
these elected officials to interact with each other. In sum, the extant literatures focus on the
contemporary contextual political relationships between the governor and the state legislature.
Unfortunately, by focusing on how these actors interact during snapshots in time and on the
strengths and weaknesses in leadership and style (e.g., Behn, 1990; English, 1997; Madsen,
2009), we fail to learn more about the potential effects of the more stable aspects of the
governorship and the state legislature, which vary in design across states.5 In essence, the source
of the formal authority-the state constitution-is largely glossed over as the fundamental
springboard from whence authority originates. As a consequence, we may be unable to ascertain
whether there is effectiveness in state constitutional design of formal authority because there is a

5

Rosenthal (1990), for example, identifies the different ways in which governors interact
with the state legislators in terms of interpersonal communication style. He finds that governors
tend to either: “stand tall,” “consult.” “rub elbows,” or “massage egos” (see Chapter 4).
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void in the literature where there might have been comprehensive examinations of the
performance of state constitutions in both theory and practice.
In this chapter, I prominent literature associated with the gubernatorial-legislative
relations. Although this work is useful in many ways, it does not provide a complete
understanding of how the institutions of state government and the actors who represent these
institutions (e.g., the governor and the state legislators) are empowered and influenced by formal
authority-that which precedes their individual capacity to do their jobs. Instead, it suggests that
inter-institutional dynamics in the policy process are very much in flux as a result of the
incumbents. It is unclear whether disparate state constitutional designs affect the way in which
governors and state legislatures interact in the policy process.

2.2 The Puzzle
On the whole, the state gubernatorial-legislative relations literature (focused on the
interaction between the governor and the state legislature) indicates that authority and power
wielded by the institutions have fluctuated over time.6 In the case of Sabato’s (1978) work, the
governorship as an office has become a more critical component of a state’s governmental
apparatus. Resulting from reform of the office, the governors are not necessarily “flowery old
courthouse politicians” (Sabato, 1978, p. 1).7 They do not lack the capacity for sophisticated
6

It is important to note that for the purposes of this research, executive-legislative
relations pertain to the interaction between the governor and the legislature. To be sure,
scholarship on the executive branch has focused on the role on the role of other executive branch
officers (e.g., the state attorney general and the secretary of state). Here, the sole focus of the
“executive” aspect is on the office of the governor.
7

Sabato notes that the push for reform is attributable, mostly, to Rich (1960) and Young
(1958). Writing some twenty years later, Sabato’s research captures the effects of these reform
efforts and the possible disappearance of the “Good-Time Charlie” governor.

10

interaction and enriched contribution to the state policymaking process. This is not to say that
legislatures have not changed. In fact, Sabato (1978) finds that state legislatures have become
more active in the policy process, yielding more sophisticated and complex legislation. As a
result, the two institutions have purportedly become “full partners” in the policymaking process
(Beyle and Dalton 1983, p. 128). Governors need state legislatures and state legislatures need
governors to do their work. Rosenthal most succinctly states this relationship as one of
“interdependence” rather than “exchange” (1990, Chapter 2). Specifically, this means that in the
legislative process, the governor relies on the state legislature to do the actual legislating and the
legislature relies on the governor to sign the bill into law. This theory of interdependence is
inconsistent with an exchange theory where the governor proposes policies in the form of
legislation that is either passed or rejected. Courtesy introduction of the governor’s legislation
(by a member of the legislature) may be the beginning of the process, but the legislature certainly
is not precluded from making adjustments to the legislation, as would be the case with exchange
theory. In sum, the institutions rely on each other in order to get a job done.
What is intriguing, though, is that the governor is typically successful in getting what he
or she wants out of legislation. In fact, Rosenthal (1990) finds that governors are about 80 to 90
percent successful in achieving their policy preferences. Other work corroborates this finding
that the governor’s preferences are generally achieved (e.g., Abney and Lauth, 1987; Bernick
and Wiggins, 1991; Beyle, 2004; Carey, Moncrief, Niemi, and Powell, 2003; Rosenthal, 1998,
2004). However, while this work has identified executive dominance or success, there is no
clear equation indicating whether this effect remains constant over time in light of constitutional
authority. Furthermore, confounding factors could include changing political variables that
might affect rates of success in light of conflict. For example, Alt and Lowery (1994, 2000) have
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found that when the governor and the state legislature represent different parties that the state
legislature will wield greater power. This finding is helpful for understanding the argument that
power is in contention, but it still does not take into account the broad spectrum of the more
stable variables representing constitutional authority and the contemporary-contextual political
factors side by side.
In summary, it is clear that the gubernatorial-legislative relations scholarship has the
potential to provide rich detail about specific cases of interactions between governors and
legislatures. A careful reading of this literature (e.g., Behn, 1990; Beyle and Dalton, 1983;
English, 1997; Fleer, 2007; Ransone, 1956; Rosenthal, 1990; Sabato, 1978) may provide the
reader with nuanced and particularized insight. However, because past work focuses on
particular individuals, it is important to construct a framework for comprehensively assessing the
potential effects of formal authority while controlling for the specific variables. My intention is
to contribute to the scholarship by presenting a more durable model of what to expect, regardless
of who is in office. Since the formal authority of the governor and the legislature is mostly
derived from a state’s constitution, I focus solely on these documents, placing particular
emphasis on their purpose and development and on how their contents represent state-specific
normative perspectives on the role of the governor and the state legislature.8

8

It is important to note that, here, formal authority is considered that which is bestowed
on the governor and legislature by the state constitution. Not included are informal or personal
powers. For example, Beyle (2011) considers a governor’s political ambition and job
performance to be personal powers. Formal authority, on the other hand, includes budget power,
potential term of office, and fragmentation of the executive branch.
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2.3 Theory of State Constitutions: Mechanisms, Content, and Context
State constitutions are independent texts that provide the very basic framework from
which a state government operates (Rodriguez, 1998). State constitutions delineate each state’s
theory of government by establishing limits on the state, protections for citizens, and authority of
state institutional actors (Rodriguez). This framework has been aptly described as a state’s
“political technology” (Lutz, 1982, p. 28). The constitution “is the very embodiment of the
technology for achieving the good life…each will contain a set of techniques for achieving the
good life that will vary according to the vision that is being pursued, and the vision will be
established by those writing the constitution” (Lutz, 1982, p. 31). State constitutions articulate
many of the defining characteristics of the polity. They define the way that the people live, the
structure of the state’s governing institutions, their relationship to each other, the distribution of
formal authority, and the ways in which institutions make decisions (Lutz, 1982, p. 36).
State constitutions operate within a federal context (Elazar, 1982, 1984, 1994; Gardner,
2006; Tarr, 1998). Thus, these documents share space with the national Constitution and
delineate the details of state government that may vary on a state-by-state basis. Some state
constitutions predated the national Constitution (e.g., Connecticut, Massachusetts, and Rhode
Island). Because of this and other reasons, these documents are not merely miniature U.S.
national constitutions (Lutz, 1988; Pizatella, 2006; Reardon, 1982; Sturm, 1982; Tarr, 1998).9 In
fact, their role is so critical that they serve to provide details that are not delineated in the
“incomplete” national Constitution (Lutz, 1988). In relation to the national Constitution, state
constitutions operate “imperium in imperio” or “sovereignty within sovereignty” and delineate a

9

State constitutions are actually not known for their brevity. In most cases, they exceed
the length of the United States Constitution.
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framework of government that is compatible with that being shared in a federal system
(Williams, 2009, p. 17).
The theoretical mechanism that underlies a state constitution is also different from that of
the national Constitution. Where the national Constitution is a granting document, state
constitutions are considered “limiting” documents (Tarr, 2000; Pizatella, 2006; Williams, 2009),
state constitutions provide a short list of what state legislatures cannot do rather than a list of
what they can do. State constitutions set limits for the extent or range of public policy within the
state, referred to as police power (Rodriguez, 1998). Analyzing Chief Justice Marshall’s opinion
in McCulloch v. Maryland (17 U.S. 4 Wheat 316, 1819), Tarr (2000) explains:
Whereas Marshall recognized that the federal government could exercise only those
legislative powers granted to it by the federal Constitution, state governments have
historically been understood to possess plenary legislative powers – that is, those residual
legislative powers not ceded to the national government or prohibited to them by the
federal Constitution…State governments are not restricted in the purposes for which they
can exercise power – they can legislate comprehensively to protect the public welfare –
and because of this, state constitutional interpretation cannot proceed in terms of a state
government’s “important objects” and “minor ingredients” (pp. 7-8).
Barring conflict with the national constitution, state constitutions are essentially wide-open
frontiers for policymaking. As such, some argue that more research should focus on them since
they serve as springboard for the affairs of the state (e.g., Rodriguez, 1998; Tarr, 2000).10
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It should be noted that the “limiting” versus “granting” status of state constitutions may
also have a negative implication for the power of the states in the federal context by tending to
“preclude pursuing alternative courses that were available in the absence of the ‘grant’ under the
familiar legal canon of ‘expressio unius est exclusio alterius’” Tarr (1998, p. 8-9). This means
that the statement or delineation of one thing excludes all others. It should be noted that Tarr
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While it is true that a wealth of research has been conducted on state constitutions, in
general and for the sake of interpretation of state constitutions, there is a dearth of empirical
research on the potential impact that state constitutional design has for policy processes within
the state. Concerning the former, more will be discussed in the next section (as well as in
Chapter 3). As for the latter, while the jurisprudential research that focuses on interpretation of
state constitutions is important for the establishment of state constitutional theory as its own
literature, it does not help to answer the more basic questions concerned with the making of
public policy.11 Additionally, other than asking the more specialized questions commonly
associated with the gubernatorial-legislative relations literature, scholars typically have not
assayed the overall impact of state constitutional design in whole form with the purposes of
asking the questions about what makes for a strong governor and a weak legislature (like the
anecdote at the beginning of this Chapter).12 The next section seeks to illuminate the potential
for state constitutional variation and how this variation may have been selected in order to
effectuate different ends as they relate to the policy process.

(1998) is in agreement with Lutz’s (1988) argument that state constitutions fill in the blanks
(reciprocally) of the “limited text” national Constitution.
11

A substantial extant literature focuses on the interpretation of state constitutions for
jurisprudential purposes. Generally, see for example Gardner (2003, 2005) Linde (1984), Tarr
and Porter (1988), Tarr (2000).
12

Pertinent examples (that include these aspects of state government as the sole or partial
focus of the research) could include work on state budgeting power (Abney and Lauth, 1987,
1998; Alt and Lowery, 1994, 2000; Breunig and Koski, 2009; Lee, 1991; True, 2000), legislative
term limits (Carey, Moncrief, Niemi, and Powell, 2003; Carey, Niemi, and Powell, 1998, 2006;
Dilger, Krause, and Moffett, 1995; Kousser 2005; Moncrief, Niemi, and Powell, 2004), length of
legislative session (Kousser and Philips, 2009), and veto power (Abney, 1985).
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In addition to exploring where state constitutions are situated in the larger context that is
the United States, it is important to discuss some of the details of state constitutional design and
purpose. To be sure, state constitutions have had distinct developmental histories (Sturm, 1982)
in order achieve the purposes that are preferred by citizens of the fifty states (Lutz, 1982). The
very fact that state constitutions allow for change (i.e., they can be amended and re-adopted)
provides partial evidence of this (Lutz, 1994). Through constitutional change over time, state
citizens continue to adjust the consent that they provide to state governments. Since the
beginning of the republic and over time, citizens have been “active participants in designing their
political culture” (Lutz, 1980, p. 29).
Constitutionalism, defined as “self-consciously created higher law controlling and
restricting government by means of a written constitution” focuses on drawing a sharp
distinction among fundamental and ordinary law, predominance of the constitutional text, and
popular sovereignty (Fritz, 1994, p. 949). This has been integral to the experience of American
states. As such, states celebrate their own “constitutional tradition” (their own practical
experience) as way of asserting the preferences of their citizens (Fritz). Without a doubt, state
constitutions are closer to the people of the United States than the national Constitution (Grad
and Williams, 2006). The mechanisms of the many state constitutions have the potential to
intersect with our lives on a daily basis through any number of police powers that such
constitutions express, either implicitly or explicitly (Rodriguez, 1998). As such, there is good
reason for citizens to focus attention on ways in which state constitutions impact their lives since
these texts belong to them.
The substance of the constitution, or what is included in state constitutions, is almost
completely left up to states to decide. Barring inclusion of provisions that conflict with the
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national Constitution, states specify what they want (Lutz, 1988). This is, perhaps, without
consequence. Despite a normative rubric for constitutional design suggested by the National
Municipal League’s Model State Constitution, Munro argues:
There has never been an ideal state constitution in America, and perhaps there never will
be. Certainly no constitution would be uniformly ideal for all the…states in our imperial
area. Montesquieu was right when he averred that the best constitution is the one which
best suits the genius and the traditions of the people who live under it. Massachusetts and
Mississippi are under the same flag, and speak (more or less) the same language; but they
have little else in common. There is no good reason why they should require the same
body of fundamental law. That is the difficulty which one encounters in any attempt to
frame a “Model Constitution” suitable for any or all… (1935, p. 1).
Determining whether the arguments of the National Municipal League or of Munro are “correct”
is unnecessary. To be sure, there are no requirements for uniformity. By and large, however,
state constitutions are similar in their overall structure. For example, Thomas McIntyre Cooley
noted the existence of five elements present in state constitutions:
I.

We are to expect a general framework of government to be designed

II.

Generally the qualifications for the right of suffrage will be declared…

III.

The usual checks and balances of republican government…will be retained. The
most important of these are the separate departments for the exercise of
legislative, executive, and judicial power…

IV.

Local self-government having always been a part of the English and American
systems, we shall look for its recognition in any such instrument…
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V.

We shall also expect a declaration of rights for the protection of individuals and
minorities. (quoted in Grad and Williams, 2006, p. 16-17).13

Regardless of whether it has been intentional, state constitutions have comported with Cooley’s
observations. All states have focused on the establishment of a system of tripartite separation of
power (Sturm, 1970, 1982) and the states’ formal purposes of branches of government also are
similar (Williams, 2009).14 There are even examples of similarity in the branches of state
government. For example, state constitutions, with the exception of Nebraska, currently provide
for bicameral legislatures (Council of State Governments, 2011; Dinan 2006; Williams, 2009);
the executive veto is an example of gubernatorial power authorized, to some degree, in all state
constitutions (Beyle, 2006; Council of State Governments, 2011).
State constitutions also have addressed other aspects of the Cooley’s analysis by
delineating voting rights (Gardner, 2006; West Virginia Constitution, §4-1), providing for home
rule (Libonati, 2006; Maddex, 1998, pp. xxxvii-xli; West Virginia Constitution, §6-39), and
protecting citizens through bills of rights (McCoy, 1996; Williams, 2006; West Virginia
Constitution, §3-1). Constitutions have gone beyond this by including more specialized
provisions that address matters of public finance (Briffault, 2006; West Virginia Constitution,
§10-1), public education (Tractenberg, 2006; West Virginia Constitution, §12-1), the
environment and natural resources (Thompson Jr., 2006; West Virginia Constitution, §), and
marriage (Virginia Constitution, §1-15-A). Finally, state constitutions include provisions for
amending and replacing state constitutions through constitutional conventions, legislative
13

Cooley Constitutional Limitations. (8th ed. 1927).

14

Formalistic definitions are based on concepts of what an institution or entity performs
(Williams, 2009, p. 238). A pertinent example is that a state legislature “legislates.”

18

proposal and citizen ratification, constitutional commissions, and citizen initiatives (Benjamin,
2006; Cain, 2006; Campbell, 2006; Howard, 2006; Salokar, 2006; Tarr, 2006; Tarr and
Williams, 2006; Thomson, 2006; West Virginia Constitution, §14-1).15
Doubtless, state constitutions were designed in the late 18th century in ways that address
colonial-era experience with a tyrannical Great Britain (Kruman, 1997; Lutz, 1982; Reardon,
1982; Sturm, 1982; Tarr 2000; Wood, 1982). Constitutions have been written in ways that
reflect the polity’s “obsessive fear of the magistrate’s power” (Kruman, 1997, p. 5). For
example, as Tarr (2000) observes, the early pre-1780s constitutions focused on the creation of
stronger legislative bodies vis-à-vis weak governorships. Instead of strong singular
governorships, executive power was situated in plural executive councils. Over time, however,
the dynamics between these institutions changed. In many cases the governors’ power increased
through the introduction of the executive veto and the ability to be re-elected. Indirectly, the
state judiciaries’ increased role in overseeing actions of the legislature served as a de facto boost
to the power of the governor (Tarr). Each state’s constitutional tradition proceeded as states
reacted to their context.
Scholars have pointed to three forces for change: political culture, national political
forces, and ordinary politics (Elazar, 1984; Sturm, 1970, 1982; Tarr, 2000). Tarr (1996, 2000)
attributes the political culture argument to Daniel Elazar (1984), who suggests that state
constitutions are what they are because they reflect the political ideology of their citizens. For
example, constitutions of Texas and Ohio may be identified as being fundamentally different
based upon the type of citizen who lives there. Thus, because of sub-nationalism, commonalities
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For a more detailed discussion about constitutional change, as well as other aspects of
the state constitutional landscape, see Chapter 3.
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between constitutions and citizens ensue.16 This argument contends that “if states have different
political cultures, the contrast should be reflected in the form and substance of their constitutions.
Also, if the political culture of a state changes, so too should the state’s constitutions” (Tarr,
1996, p. 4). Tarr (1996, 2000) attributes a second explanation primarily to Sturm (1982; also see
Hall, 1991), who suggests that constitutional development is the result of “political forces
prevailing nationally at the time they were adopted” (Tarr, 1996, p. 4). This comes as a result of
the state’s participation in a federalist system of government. An example of this would be the
changes to the southern state constitutions following the Civil War and legislative district
reapportionment following Baker v. Carr (Sturm, 1982).17
Finally, Tarr (1996, 2000) highlights an “ordinary-politics” model explaining that
constitutions are “merely the continuation of ordinary state politics in a different arena” (Tarr,
1996, p. 4). This perspective deemphasizes the importance of constitutional history (and
purposes) and places greater emphasis on how contemporary contextual variables might affect
the role and development of the constitution (Press, 1982). Some do not accept “the notion that
constitutional writers are statesmen or lawgivers who enact basic law that changes the direction
of a society… In the states, constitutional provisions are mired in the state political process…
[and]… the impact of a constitutional provision on policy is related to the state’s political
process” (Press, 1982, p. 111).
16

It should be noted that at least one constitutional scholar refutes the argument that
romantic sub-nationalism can have any enduring effect. Gardner (2005) argues that because of
the vast cross-pollination of citizens over time, state constitutions no longer are pure reflections
of state citizens. To use my example of Texas and Ohio, it is likely that many native Texans
now live in Ohio and many native Ohioans now live in Texas. From a purely hypothetical
standpoint, if Texas represents “night” and Ohio represents “day,” then citizens could be
consenting to constitutions that are highly unrepresentative of their own ideologies.
17

See Baker v. Carr, 369 U.S. 533 (1962).
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This argument is based on empirical research that has found political and economic
factors to be salient predictors (or at least statistically of policy choices (e.g., Choi et al., 2009;
Davis et al., 1974; Dye, 1969; Lewis-Beck and Rice, 1985; Schlesinger, 1965). However, it is
still important to assess the potential impact of constitutional design of authority, especially as it
relates to aspects of the state constitution that affect virtually all parts of government (e.g., the
legislative process). This is distinct from highly specialized, potentially politically charged
constitutional provisions (e.g., abortion rights, victims’ rights, and public finance provisions) that
tend to reflect and attract more polarized advocating coalitions – coalitions that may organize so
effectively that they either influence the writing of the constitutional provision in the first place
or influence how it is interpreted.18

2.4 Theory of State Constitutions: Perspectives on Formal Authority
This review has established that state constitutions may vary across states by what is
included in the text and how institutions are empowered via formal constitutional authority.
Thus, in using state constitutions as a “technology” (Lutz, 1982) to thwart fear of tyranny
(Kruman, 1997), citizens formally establish preferences for certain outcomes (Eavey and Miller,
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For this research, this distinction is of little consequence since the study’s focus is
measuring the robustness of variables that are associated with state constitutional authority.
Although later chapters elaborate, for now it suffices to say that assumptions are made in
variable specification based upon the actual authority of the state constitutional document. For
practical purposes, it makes little difference whether state constitutional authority (e.g.,
gubernatorial veto power) is derived as a result of state culture, national pressure, or plain
logrolling politics. If the provision is in the state constitution, it is legitimate because it has
consent derived from citizens. Furthermore, the suggestion that ordinary politics might unduly
influence the robustness (or lack thereof) of state constitutional authority provides additional
fodder for the research question at hand. That is, if state constitutional provisions are weak (i.e.,
the ostensible purposes of state constitutional authority do not work), then it begs questioning
whether the authorities ought to be either magnified or deemphasized.
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1987) on the basis of culture (Elazar, 1984), national force (Sturm, 1982), and politics (Press,
1982). While this general discussion of state constitutional theory may be important for
understanding a state’s constitutional tradition, it does not specifically address what states have
done to ensure that their interests are preserved through the authorities of the office of the
governor and the state legislature. The proceeding discussion will focus on specific
constitutional mechanisms that may be intended to limit (or empower) either the governor or the
legislature in how they relate to each other.
State constitutions serve as a safeguard for citizens; they are designed to quell “public
distrust” and to reflect the public’s sentiment about state institutions (Tarr, 2006, p. 7). Even
prior to the “creation of the American republic” (Wood, 1969), state constitutions have limited
the power of either the governor or the legislature (or both) because of fear of tyranny or belief
that one institution had the better of intentions; constitutions provide the consent of the people to
be governed (Kruman, 1997; Lutz, 1980; Tarr, 1980, 2000; Wood, 1969). These advantages
have changed over time; governors began as weak officials but gained authority once
constitutions began to impose limits on state legislatures (Sturm, 1982). However, what are the
actual mechanisms that may be in place?
The formal authority of the governor and the state legislature often is interrelated. When
the constitution limits the formal authority of the state legislature, the power of the governor
tends to be enhanced reciprocally (Gardner, 2005). For example, in West Virginia, the state
constitution sets the framework for a state legislature that:
…reflects Jacksonian political thought, which holds that elected officials should be
“average” citizens who are closely in touch with the public’s needs. Although a full-time
governor and bureaucracy can be necessary to cope with the complex nature of modern
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government operations, the legislature is thought to be best guided by bright people from
a wide range of professional experiences who come to the capitol for a few weeks out of
the year (Brisbin et al., 1996, p. 82).
Other states could reflect either the same or different normative perspectives on what makes the
best state legislature. But the constitutional choice made in West Virginia may have effects that
exceed what is intended by the Jacksonian (citizen legislature) perspective. For example, other
states limit the length of the legislative session in order to suppress legislative activity with the
intent to limit the legislature’s – and by extension the government’s – authority (Garder, 2005;
Libonati, 2006). Libonati (2006) reminds us of the adage “No man’s life, liberty or property is
safe while the legislature is in session” (p. 53).19 As such, state constitutional reformers acted on
the “assumption that shorter sessions gave legislators less opportunity to do harm” (Tarr, 2000,
p. 121).
The potential effect of limiting legislative contact time in the state capitol may come
about in two ways. Inevitably, the less time spent legislating may result in less legislation. This
satisfies the concerns of reformers who worried about mischief in the statehouse (e.g., Kruman,
1997). It also could have the effect of diminishing the capacity of the legislature as a
policymaking institution since “legislators have less time in which to consider and enact
legislative measures, a part-time legislature simply cannot accomplish as much as one that is
full-time” (Gardner, 2005, p. 168). In addition to the lack of time to act on important matters
affecting the state, citizen legislators are less equipped from the perspective that they lack policy
expertise. “Government cannot be their primary means of livelihood; they must hold full-time
jobs in other sectors of the economy. This gives part-time legislators less time to learn about
19

Libonati (2006) quotes from Platt, ed. (1963) Respectfully Quoted. p. 198.
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issues facing the state, and fewer opportunities to gain experience of the legislative process
itself” (Gardner, 2005, p. 168).
In addition to limiting the length of time that state legislatures meet, some constitutions
have limited the power of the state legislature through the imposition of term limits (Gardner,
2005; Libonati, 2006; Rausch Jr., 1996). In combination with each other, the effect of these
legislative limitations serves to empower the governor. “Since the governor serves continuously
and has at his or her disposal a fully professionalized executive bureaucracy capable of working
year-round. The work of governance continues when the legislature is not in session, and the
governor is left to do it” (Gardner, 2005, p. 168). In sum, while states have limited the authority
of the legislature through abbreviated (or less frequent) sessions, this also may intensify the
formal authority of the governor.20
Doubtless, restricting formal constitutional authority generally focuses on limits for the
state legislature. Since legislatures are “plenary” creatures of the state, they would have almost
unfettered ability to legislate, ad infinitum, if restrictions were not in place; this is the primary
reason that rules focus on the legislature (Williams, 2009).21 However, the constitutional
authority of the governor may also be important, especially since grants of authority have shifted
over time. Already discussed is the fact that early constitutions provided for dispersed executive
power vis-à-vis executive councils (Kruman, 1997; Wood, 1969). Over time, these councils
transformed into singular executive offices - governorships (Kruman; Wood). Continued
20

Although the West Virginia tradition (Brisbin et al., 1996) is intended to enrich the
perspective of legislators, it would seem to have similar effects.
21

It should be noted that state constitutions also have limited the authority of the state
legislature through intra-institutional rules such as requiring that bills be read three times before
passage, requiring plain language legislation titles, and restricting the contents of legislation to
single subjects (see Tarr, 1996, Chapter 1; Williams, 2009, Chapter 8).
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transformation of the office included the addition of the power to veto legislation (Sturm, 1982),
especially during the early 19th century when states adopted provisions for varying degrees in
veto strength as constitutional reformers’ conceptions of veto purposes changed (Dinan, 2006).22
According to Beyle (2006), “Since the 1960s governors in the fifty states have gained
considerable veto power over legislation passed by the legislature” (p. 82). Today, all governors
have at least minimal veto power, and most have at least some degree of the item veto. As with
other authority, the veto may or may not be magnified (or suppressed) vis-à-vis the state
legislature’s ability to overturn the veto and the supermajority threshold that is required to do so
(Beyle, 2006).23
A common thread that has emerged from the discussion so far indicates that the
constitutional authority of the legislature and the governor is not only how direct grants of
authority (to either the governor or the legislature) directly empower one institution over the
other but also how authority indirectly empowers one institution over the other.24 Therefore, in
addition to the aforementioned reasons, constitutional authority may vary through the
introduction of a fragmented executive branch, noted by multiple separately elected
22

As Dinan (2006) points out, arguments were made for and against the inclusion of the
executive veto. For example, some early provisions were intended to safeguard against
unconstitutional acts of the legislature. However, detractors argued that this was not the role of
governor (to determine constitutionality) but rather the judiciary. Furthermore, enhancements to
the governor’s veto power, such as the “item veto”, encroached upon the legislature by
disrupting carefully crafted language (see Chapter 4).
23

The Beyle gubernatorial index for veto power, for instance, rates the governor’s veto
power not only on the face value of the veto authority that the governor has but also on the
potential resiliency of the veto. This resiliency is judged on the basis of whether or not the
legislature can overturn the veto and also the number of votes (in excess of the simple majority)
that are required.
24

Recall the explanation of how part-time legislatures empower the governor.
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constitutional officers.25 This contrasts with states where executive branch officers are
gubernatorial appointees (and report to the governor rather than their own constituencies).26 For
this research, it is important to understand that by increasing the number of independently
executive officers that are included in the state constitution, it is possible that the influence of the
governor and the legislature will be diminished (Williams, 2009).

2.5 Conclusion
In this chapter, I argued that gubernatorial-legislative relations scholarship does not
provide a complete understanding of how the institutions of state government and the people
that represent these institutions are empowered or limited by formal authority (which precedes
their individual ability to do their jobs). For a more complete understanding, I presented
scholarship on state constitutions that is important for understanding the theoretical mechanisms
of state constitutions, the context in which they operate, and their contents. Critical for this
research, I discussed the formal authority established by state constitutions focusing on
governors and legislatures and the purposes that this formal authority seeks to fulfill. I closed
with a brief discussion about the contribution that this research makes to state constitution
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For example, the West Virginia “Board of Public Works” includes six separately
elected constitutional officers - governor, attorney general, auditor, commissioner of agriculture,
secretary of state, and treasurer. It should be noted that the lieutenant governor is an elected as a
member of the senate (and again by the party caucus) that normally shares no executive
responsibility (Brisbin 1996; West Virginia Constitution §7-1). A recent exception includes
Senate President Earl Ray Tomblin’s ascendancy to become acting governor following the
resignation former Governor Joe Manchin III (to take the office of United States Senator).
26

In Virginia, for example, the only constitutional officers are the governor, the
lieutenant governor, and the attorney general (see Virginia Constitution §5-13, §5-15). Other
officers (e.g., commissioner of agriculture and secretary of the commonwealth) are gubernatorial
appointees.
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theory, namely to empirically examine whether there is effectiveness in the way that state
constitutions seemingly authorize and limit the governor and the state legislature via formal
authority.
Extant scholarship provides evidence that state constitutions are intended to exist for
important purposes; this includes the establishment and design of a framework for the state
government (e.g., Lutz, 1982; Press, 1982; Tarr, 1996, 2000; Tarr and Williams, 2006). In
designing state constitutions, founders and reformers have included various provisions that serve
both to empower and limit the institutions (and institutional actors) that make up the state’s
government (e.g., Libonati, 2006; Williams, 2009). However, there is a dearth of evidence as to
whether the various authorities (i.e., limits of power) actually matter in practice. Although state
constitutional scholars have focused extensively on the study of these documents for
jurisprudential purposes, there is a lack of clear understanding of how state constitutional formal
authority works in practice.27 Even recent work (Tarr and Williams, 2006a, 2006b; Grad and
Williams, 2006) focused on state constitutional revision does not discuss expected outcomes
based on various authorities that may (or may not) be in place. Beyond what constitutional
provision might have been designed to accomplish, does limiting the formal authority of a state
institution suppress its ability to achieve what it wants in the policy process?
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A common question for legal scholars is associated with how to interpret state
constitutions. This line of inquiry may result from the New Judicial Federalism movement,
which seeks to assert the salience of the state constitution in legal matters concerning citizens of
the state. This movement, encouraged by some members of the United States Supreme Court
(e.g., Chief Justices Earl Warren and Warren Burger and Associate Justice William Brennan),
urged state courts to look to their own constitutional texts (see Tarr and Porter 1988). In fact, the
primary focus of much of the literature reviewed here is, in fact, for intended for jurisprudenceoriented audience.
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This research seeks to extend our understanding of state constitutions as technologies, or
instruments, through empirical research that operationalizes formal constitutional authorities as
independent variables. The analysis contributes to the state constitutional scholarship by
providing a robust examination of the impact of the state constitutional authority that is
delineated within state constitutions across the United States. By measuring the impact of these
variables, I contribute to the state constitutional scholarship by providing a practical examination
of the mechanisms that are intended to empower or limit state policymaking institutions (the
governor and the state legislature). This is important for building knowledge about state
constitutional theory, in general, as well as for citizens and practitioners who are engaged in state
constitutional revision.
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CHAPTER 3
STATE CONSTITUTIONAL LANDSCAPE

3.1 Introduction
The purpose of this chapter is to delineate the landscape of state constitutions across the
United States. Chapter 2 clearly indicates that state constitutional traditions across the United
States have yielded state constitutions with different perspectives on the formal authority of
governors and state legislatures. Since this research takes a comparative approach to examining
the potential effects of state constitutional design, it is important to understand, albeit in a
summative manner, the ways in which state constitutions have evolved over time.
The chapter begins with a brief presentation of patterns in constitutional change over time
(Sturm, 1982). With eras of development presented in a tabular format, there is brief discussion
about time periods in American history that brought about common experiences in constitutional
change across the states. Next, the chapter discusses recognizable categories or patterns in state
constitutional purpose or type (Elazar, 1982). More specifically, Elazar argued that each state
constitution falls into one of six specific categories that reflect the will of constitutional founders
and reformers who designed constitutions. Furthermore, constitutional texts include provisions
for and rules to guide institutions that have been created for specific purposes in order to achieve
certain ends (Eavey and Miller, 1989).
Third, the chapter presents a brief historical account for each state constitution. This
includes when the original constitution was adopted, the years when each state adopted
replacement constitutions, the constitutions’ lengths (word count), and amendments (both
proposed and adopted). The purpose is not to provide empirical analysis. Rather, the purpose is
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to provide a sketch of state constitutional history over time to provide the reader with a practical
understanding of the organic nature of state constitutions. As a related point, I provide an
overview of state constitutional adoption and amendment processes.
Discussed last are the several methods of state constitutional adoption and amendment
across the United States. This is important for our understanding of state constitutional theory in
general; if a state constitution is a state’s political technology (Lutz, 1982) for achieving certain
ends, then it is important to understand that such a document may change to reflect the needs of
the polity. The purpose of this section is not to examine these methods for change in great detail,
but rather to briefly present the spectrum of possibilities across states.
This chapter has a limited scope. First, as previously stated, this work is about the
interaction between the governor and the state legislature in a very specific portion of the public
policy making process. Therefore, I do not attempt to assay the evolving role of the state judicial
branch (e.g., the state supreme court) in the interpretation and development of the state
constitution. To be sure, the role of the judicial branch of state government has increased over
time through the advent of the new judicial federalism (see Tarr and Porter, 1988). While this
increased preeminence may be significant throughout the contours of state government, there is
no standard role for the judiciary in the state appropriations process. The appropriations process
is normally recognized here as the introduction of a proposed state budget (typically by the
governor) for consideration (by the state legislature), and finally presented (back to the governor)
for final enactment. Although state and federal judiciaries occasionally have affected state-level
funding (e.g., mandatory spending on prison inmates), great care has been taken here to limit the
introduction of these factors. Furthermore, where the judiciary has this influence, both the
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governor and the legislature will be equally responsible for ensuring that the compelled spending
requirement is met.
Finally, it should be noted that in providing an overall examination of constitutional
change, no attempt is made to capture the substance of the adoption of new constitutions and
amendment to present and past constitutions. In other words, the length of the current
constitution of Louisiana (see Table 3.6) does not take into account that it may have been longer
or shorter in prior years. A possible exception to this is the section that reports on constitutional
amendments affecting the powers of the governor and the legislature (see Table 3.2).

3.2 Historical Perspectives on State Constitutions
3.2.1 Eras in State Constitutional Development
Professor Albert L. Sturm (1982) provides a timeline of the development of state
constitutions from the late 1700s to the late 1900s (up to then present day). Sturm takes into
account the common experiences of states, over time, and how these experiences may have
resulted in commonalities across state constitutions. He identifies five notable eras: first state
constitutions; early nineteenth century developments; civil war, reconstruction, and aftermath;
beginnings of reform; and constitutional modernization (see Table 3.1).
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Table 3.1
Eras in State Constitutional Development*
• Extension of colonial charters
First State
• Limited government
Constitutions*
• Emphasis on legislature (close to people) with weaker executives,
Late 1700s
though technically still tripartite separation of powers
• Bicameralism (except PA)
• Reforms to address both problems and changing state needs
• Legislatures lost some power
Early Nineteenth- • Executives gained power in legislative agenda setting to forward liberal
Century
policy; Jacksonian politics meant that executive, and no longer the
Developments*
legislature, was the advocate of the people. Governorships lengthened
1800-1860
and they gained greater institutional powers (e.g., veto) and became less
fragmented
• Greater desire for regulation became included in constitutions
• Increase in the role of government and administration
• Continuing change of governor’s power. It decreased with the increase
Civil War,
of administrative agencies that the governor had diminished control
Reconstruction,
over; it increased with added power like the line item veto
and Aftermath*
1860-1900 • Constitutions included more institutional ‘minutiae’, like jurisdiction
• As legislative power diminished with greater specificity, statutes
became longer
• Inclusion of women’s suffrage
• Increase of election of state officers
Beginnings of
Reform*
• Inclusion of merit system provisions in some constitutions
1900-1950 • Unicameralism in Nebraska
• Judicial reform
• Reapportionment of legislatures to increase representativeness following
Constitutional
Baker v. Carr (1962)
Modernization*
•
Major constitutional revision in most states with the purpose of making
1950-1981
government more effective
*This table is a distillation of the Sturm (1982, pp. 60-74)

From the evidence in Table 3.1 it is important to realize that that state constitutions have
developed over time in at somewhat similar fashions. Put a different way, state constitutional
reformers have taken similar steps to alter the substance of these documents at similar points in
time in response to variable contexts that states may have experienced through the lens of
statehood. An oft-cited example is the constitutional change in the American south following the
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Civil War. Not surprisingly, these states had to respond to the changing political and social
environment (e.g. complying with mandates to be re-admitted to the union). Therefore, it is also
not surprising that they may have responded in similar fashion.
To be sure, states have experienced history through their common experience of
statehood – but they also have had the liberty of constructing documents that address problems in
the way that the wish for them to be addressed. Therefore, even though late 18th and early 19th
century constitutions designed gubernatorial and legislative institutions in ways that addressed
their fears (and later less fear) of tyrannical governors, they each had their own perspective in the
matter. Fascinatingly, two hundred years later, United States governors and legislatures may be
subject to or benefit from any number of provisions that have changed over time from these
identifiable points of departure.
Since Sturm’s (1982) analysis does not include the constitutional developments of the
past thirty years as they relate to the legislative and executive branches of state government, I
have summarized constitutional amendments that have been proposed and adopted, using several
sources (Dinan, 2006, 2007, 2008, 2009, 2011; May, 1990, 1992, 1994, 2002, 2003, 2004, 2005;
Sturm and May, 1984, 1988). Table 3.2 organizes these developments by decade and institution.
It should be noted that this summary excludes many potentially important constitutional
developments affecting other aspects of state government (e.g., rights of citizens, taxation, public
finance, and suffrage). For practical purposes, I have chosen to omit these changes. In doing so,
there is the possibility of excluding constitutional developments that indirectly affect the formal
authority of the governor and the legislature.
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Table 3.2
Constitutional Change, 1980s-2000s*
1980s**
Legislature
District apportionment reform
ID, KS, WA, ME, MO, OR, VT
Increase in legislative salary
UT, NE
Power to override veto after adjournment
MT
Provisions for appointment of legislators
TX, MD
Appointment oversight capacity increased
NM
District residency requirements
ME, MS
Legislative session length restrictions
OK, CO, MO,
Budget deadlines
OK
Reform to legislative procedure
CO, MD
Change in legislative membership
UT

Governor
Loss of direct authority over parole board
TX
Increased fragmentation of executive branch
SC
Gubernatorial succession changed
GA, MS, NM
Loss in pocket veto during certain times
MS
Increase in veto power
OR
Increase in removal power
NM, WY
Appointment power increased
OH, TX
Appointment power decreased
OK, TX
Joint election of governor/lieutenant governor
IA
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Table 3.2 Continued
1990s***
Legislature
Legislative term limits
CA, OK, CO,
Changes to legislative compensation
CA, NM, WI
District apportionment reform
CT, HI, MA
Power to call special session
SD
Legislative session length increases
FL, LA
Legislative session length increases
LA
Reform to legislative procedure
CA, FL, LA, MS, ND, UT
Loss of power to elect Senate/pres. Electors
MS
Increase in legislative oversight
NJ
Legislative Term Limits
AR, AZ, CA, CO, FL, LA, ME, MI,
MO, MT, NV, OH, OK, SD

Governor
Recess appointment clarification
TX
Clarification of partial veto
WI
Appointment power decreased
WY
Appointment power decreased
UT
Increase in length of term
RI
Term limits
RI
Allow successive terms
KY
Joint election of governor/lieutenant governor
KY
Gubernatorial power when absent from state
KY, ME, RI
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Table 3.2 Continued
2000s****
Legislature
Governor
Change from biennial to annual sessions
Joint election of governor/lieutenant governor
AR, KY, OR
NE
Legislative term limits
Advanced notice for special session
NE
LA, MT
District apportionment reform
Gubernatorial succession during vacancy
AZ, CA, CO, HI, MA, PA, UT, VA
IN, NM, UT, VA
Procedures for filling legislative vacancies
Provision for lieutenant governor
ND
NJ
Prohibits serving after elected to other office
Clarification of partial veto
NE
WI
Prohibits/removes felons from membership
GA
Power to call special session
UT, WY
Ethics reform
CO, MT, OK, UT
Recording/publishing of votes on Internet
TX
*This table represents the author’s interpretation of several sources reporting state constitutional
change. This included the translation of textual description to table format.
**Sturm (1982); Sturm and May (1984, 1988); May (1990)
***May (1992, 1994, 1994), generally. National Conference of State Legislatures (2011), for
term limits provisions
****Dinan (2006, 2007, 2008, 2009, 2011); May (2002, 2003, 2004, 2005)

It is worth noting in the continued adjustment of state constitutional authority possessed
by the governor and the state legislature. In many states, constitutional authority is not a settled
matter. Just as scholars have observed previously, these institutions have evolved (Rosenthal,
1990; Sabato, 1978). Of particular importance for this research are the amendments that have
changed the durations and frequencies of legislative sessions, clarified details surrounding the
call for special legislative sessions, created lieutenant governorships, and imposed term limits on
both governors and legislators. What is important is that constitutional change for these
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institutions continues to take place for the sake of furthering individual theories of state
government.

3.2.2 Patterns in Types of Constitutions
The previous section indicates that state constitutions have changed over time as a result
of state constitutional reformers’ concerns about ever-changing societal milieu. In addition to
this temporal pattern of change, state constitutions have been adopted and amended in ways that
imply state constitutional patterns. Elazar (1982) identifies six patterns: commonwealth,
commercial republic, southern contractual, civil code, frame of government, and managerial (pp.
18-22).

Type

Commonwealth

Commercial Republic

Southern Contractual

Table 3.3
Patterns of Constitutions*
Characteristics
• Shorter document length
• Document longevity over time
• “Covenant” between state and citizens
• Focus on individual rights
• Examples include Massachusetts and Vermont
• Based on compromise between local and commercial interests
• Detailed, lengthier (resulting from the inclusion of
compromises/conditions) to preempt conflict between interested
parties
• Exampled by states where secondary settlement (and associated
compounding interests) has taken place
• Example includes Illinois
• Frequently changed during the 19th century to reflect changing
Union status
• Fragmented government to mitigate effects of volatile politics
• Include provisions often associated with legislation
• Include residue of old social order
• Example includes Alabama and Texas
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Longer documents
Frequently changed
Civil Code
“Continuing referendum on all basic governmental decisions” (p.
21)
• Only case is Louisiana
• Medium length
• Generally low population states
Frame of Government
• Focus on design of government institutions
• Examples include Oklahoma and Montana
• Provide broad-sweeping power to the governor
• Few restrictions on the legislature
Managerial
• Include provisions addressing natural resources and industry
• Examples include Alaska and Hawaii
*This table represents the author’s interpretation of Elazar (1982). This included the
translation of textual description to table format.
•
•
•

First, the commonwealth state constitutions (associated with New England states) are
“covenants establishing a civil society and setting forth its frame of [republican] government.
These constitutions, as brief or briefer than the federal document, concentrate on setting forth the
philosophic basis for popular government, guaranteeing the fundamental rights of the individual
and delineating the elements of the state's government in a few broad strokes” (Elazar, 1982, p.
18).
Commercial republic state constitutions focus on a series of “compromises required by
the conflict of ethnic and commercial interests and ideals created by the flow of various streams
of migrants into their territories, and the early development of commercial cities” (Elazar, p. 19).
The third pattern, the southern contractual pattern is often seen in southern states (because of
common experiences with the Civil War). This “pattern has looked upon state constitutions as
instruments designed to perpetuate a particular social system based on slavery or racial
segregation” (Elazar, p. 21). Ironically, these constitutions are explicit in stating that the
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government that they establish is subordinate to that which is established by the U.S.
Constitution.
The civil code pattern, represented only by the Louisiana Constitution, is noted by
continuous amendment in order for the public to consent to government action. Elazar notes that
European civil codes are “long, detailed, and not particularly revered” (Elazar, p. 21). As Elazar
notes, that this document has been amended over four hundred times and is about six times
longer in length than the average constitution. The fifth, frame of government, pattern is
demonstrated in western states and known for explicit statements on the role and structure of
government. They “tend to be business-like documents of moderate length that reflect the
relative homogeneity of the states themselves” (Elazar, p. 22). Finally, managerial constitutions
“emphasize… conciseness, broad grants of powers to the state executive branch, and relatively
few structural restrictions on the legislature…[and]…feature articles dealing with local
government, natural resource conservation, and social legislation (Elazar, p. 22).

3.2.3 Highlights of Constitutions Past to Present
Table 3.4 includes the effective date of a state’s current constitution, the total number of
constitutions the state has adopted, and the years in which they were adopted. Given the
reverence for the national Constitution, perhaps it is a surprise that most states have adopted
multiple constitutions. In fact, only 19 states continue to use their original documents. Thus,
change is the norm rather than the exception. Perhaps surprisingly, Georgia and Louisiana have
adopted no fewer than 10 and 11 constitutions, respectively. On the opposite end of the
spectrum, Massachusetts is still using its original constitution, which dates to 1780. Although
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other state constitutions predated the Massachusetts Constitution, it is the oldest constitution still
in effect.

Table 3.4
Constitutions of the Past and Present*
Effective Date of Current
Total
Years of Adoption
Constitutions
AL
AK
AZ
AR
CA
CO
CT
DE
FL
GA

Nov. 28, 1901
Jan. 3, 1959
Feb. 14, 1912
Oct. 30, 1874
July 4, 1879
Aug. 1, 1876
Dec. 30, 1965
June 10, 1897
Jan. 7, 1969
July 1,1983

6
1
1
5
2
1
2
4
6
10

HI
ID
IL
IN
IA
KS
KY
LA

Aug. 21, 1959
July 3, 1890
July 1, 1971
Nov. 1, 1851
Sept. 3, 1857
Jan. 29, 1861
Sept. 28, 1891
Jan. 1, 1975

1
1
4
2
2
1
4
11

ME
MD
MA
MI
MN
MS
MO
MT
NE
NV
NH
NJ
NM

March 15, 1820
Oct. 5, 1867
Oct. 25, 1780
Jan. 1, 1964
May 11, 1858
Nov. 1, 1890
March 30,1945
July 1, 1973
Oct. 12, 1875
Oct. 31, 1864
June 2, 1784
Jan. 1, 1948
Jan. 6, 1912

1
4
1
4
1
4
4
2
2
1
2
3
1

1819, 1861, 1865, 1868, 1875, 1901
1956
1911
1836, 1861, 1864, 1868, 1874
1849, 1879
1876
1818, 1965
1776, 1792, 1831, 1897
1839, 1861, 1865, 1868, 1886, 1968
1777, 1789, 1798, 1861, 1865, 1868, 1877,
1945, 1976, 1982
1950
1889
1818, 1848, 1870, 1970
1816, 1851
1846, 1857
1859
1792, 1799, 1850, 1891
1812, 1845, 1852, 1861, 1864, 1868, 1879,
1898, 1913, 1921, 1974
1819
1776, 1851, 1864, 1867
1780
1835, 1850, 1908, 1963
1857
1817, 1832, 1869, 1890
1820, 1865, 1875, 1945
1889, 1972
1866, 1875
1864
1776, 1784
1776, 1844, 1947
1911
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NY
Jan. 1, 1895
4
1777, 1822, 1846, 1894
NC
July 1, 1971
3
1776, 1868, 1970
ND
Nov. 2, 1889
1
1889
OH
Sept. 1, 1851
2
1802, 1851
OK
Nov. 16, 1907
1
1907
OR
Feb. 14, 1859
1
1857
PA
January 1, 1968
5
1776, 1790, 1838, 1873, 1968
RI
Dec. 4, 1986
2
1842, 1986
SC
Jan. 1, 1896
7
1776, 1778, 1790, 1861, 1865, 1868, 1895
SD
Nov. 2, 1889
1
1889
TN
Feb. 23, 1870
3
1796, 1835, 1870
TX
Feb. 15, 1876
5
1845, 1861, 1866, 1869, 1876
UT
Jan. 4, 1896
1
1895
VT
July 9, 1793
3
1777, 1786, 1793
VA
July 1, 1971
6
1776, 1830, 1851, 1869, 1902, 1970
WA
Nov. 11, 1889
1
1889
WV
April 9, 1872
2
1863, 1872
WI
May 29, 1848
1
1848
WY
July 10, 1890
1
1889
Data are derived from the Council of State Governments, Book of the States 2010, Table 1.1
(p.12), which includes additional information.

Table 3.5 includes descriptive statistics on the age of state constitutions across the United
States. The mean age of constitutions in current use is 111.36 years. The oldest state
constitution in current use is 232 years old; the newest is 30 years old. On average, to date,
states have had 2.88 constitutions apiece. This is the exception to the 19 states that have only
had one constitution (min = 1, max = 11).

Table 3.5
Age of Constitutions: Descriptive Statistics*
Average
Minimum
Maximum
Age of Current Constitution
111.36
30
232
Number of Constitutions
2.88
1
11
*Calculations based on figures in Table 3.4.
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Short of the adoption of entirely new constitutions, states also periodically amend their
constitutions to reflect the changing needs of society (see Tarr and Williams, 2006). As shown
in Table 3.6, the cumulative counts of the number of words included in state constitutions as well
as the number of amendments that were considered and adopted have increased notably.
Although I make no attempt to analyze the substance of this particular type of constitutional
change, it is important to note that this provides evidence that state constitutions are living
documents and not simply historical artifacts. By the amount of attention that they receive, they
clearly play an important role in the establishment and legitimacy of state government affairs.

Table 3.6
Constitutional Composition Cumulative Change: 2002-2010*
As of January 1, 2000
As of January 1, 2011
Words Presented Adopted Adop
Words
Presented Adopted
ted %
AL
AK
AZ
AR
CA
CO
CT
DE
FL
GA
HI
ID
IL
IN
IA
KS
KY
LA
ME

310,296
15,988
28,876
40,720
54,645
45,679
16,608
19,000
38,000
37,849
20,774
23,442
13,700
10,315
12,616
12,616
23,911
54,112
13,500

913
37
227
179
834
282
30
116
68
113
202
17
74
57
120
70
153
198

664
28
125
85
500
135
29
132
86
51
95
115
11
42
52
91
36
107
168

73%
76%
55%
47%
60%
48%
97%
N/A
74%
75%
84%
57%
65%
57%
91%
76%
51%
70%
85%
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367,000
13,479
47,306
59,120
67,048
66,140
16,401
25,445
56,705
41,684
21,498
24,626
16,401
11,476
11,089
14,097
27,234
69,876
16,276

1,179
42
266
196
891
336
31
154
94
131
210
18
79
59
125
75
233
204

854
29
147
98
525
155
30
141
118
71
110
123
12
47
54
95
41
164
171

Ado
pted
%
72%
69%
55%
50%
59%
46%
97%
N/A
77%
76%
84%
59%
67%
59%
92%
76%
55%
70%
84%

-Table 3.6 ContinuedMD
41,349
249
214
86%
43,198
261
225
86%
MA
36,700
146
118
81%
45,283
148
120
81%
MI
25,530
57
23
40%
31,010
68
30
44%
MN
11,547
213
118
55%
11,734
215
120
56%
MS
24,323
155
121
78%
26,229
158
123
78%
MO
42,000
156
99
63%
69,394
175
114
65%
MT
13,726
43
23
53%
12,790
56
31
55%
NE
20,048
319
213
67%
34,934
350
228
65%
NV
20,700
206
128
62%
37,418
232
136
59%
NH
9,200
282
143
51%
13,060
287
145
51%
NJ
17,800
65
52
80%
26,360
79
44
56%
NM
27,200
264
139
53%
33,198
293
160
55%
NY
51,700
287
217
76%
44,397
295
220
75%
NC
11,000
38
30
79%
17,777
43
35
81%
ND
20,564
249
137
55%
18,746
265
150
57%
OH
36,900
263
159
60%
52,995
284
171
60%
OK
79,153
314
161
51%
81,666
354
187
53%
OR
49,326
434
220
51%
49,016
490
249
51%
PA
27,503
32
26
81%
26,078
36
30
83%
RI
10,233
105
59
56%
11,407
12
10
83%
SC
22,500
665
480
72%
27,421
686
497
72%
SD
25,315
206
105
51%
27,774
229
215
94%
TN
15,300
57
34
60%
13,960
62
39
63%
TX
80,806
564
390
69%
86,936
642
467
73%
UT
11,000
146
96
66%
17,849
167
115
69%
VT
8,295
210
52
25%
8,565
212
54
25%
VA
21,092
42
34
81%
21,899
54
46
85%
WA
50,237
163
92
56%
32,578
176
103
59%
WV
26,000
116
67
58%
33,324
121
71
59%
WI
14,392
181
133
73%
15,102
194
145
75%
WY
31,800
111
68
61%
26,349
125
98
78%
*Source: Constitutional lengths, amendments presented, and amendments adopted are
derived from the Council of State Governments, Book of the States, Table 1.1 (2002, 2011).
Statistics are calculated by the author.

Building on other data, Table 3.6 indicates that many constitutional amendments were
both proposed and adopted in the first decade of the 21st century. Clearly, proposals to amend
state constitutions happen somewhat routinely. And, when amendments are proposed, the
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evidence suggests that more often than not constitutional amendments will be adopted. As G.
Alan Tarr observes:
If one compares American state constitutions with their federal counterpart, one is
immediately struck by how differently the documents deal with constitutional change.
Although the framers of the federal Constitution wanted to make constitutional change
easier than it had been in the Articles of Confederation, they remained wary of an
excessive “mutability of the law,” and they worried that too frequent constitutional
change would undermine popular attachment to the fundamental law…In contrast, from
the outset most states made the amendment of their constitution, the replacement of their
constitutions, or both relatively easy, and over time the general trend has been to facilitate
state constitutional amendment and replacement. (2006, p. 1).
Clearly, these documents are not intended to be “static” (Salokar, 2006, p. 19). The specific
processes for amending and replacing constitutions are discussed next (see section 3.3).

3.3 State Constitutional Amendment and Adoption
3.3.1 Legislative Initiation
One method by which state constitutions are amended is by initiation from the state
legislature. In this instance, legislators act on legislation that proposes amendment to the
constitution. For these amendments to become effective (i.e., to amend the state constitution),
citizens of the state must approve of them (generally during an election cycle). “Forty-nine
states require that amendments proposed by the legislature be ratified by the people. In
Delaware, the sole exception, an amendment takes effect if it twice receives a two-thirds vote of
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the membership of each house of the state legislature, with an intervening election at which
voters can presumably make know their views” (Tarr and Williams, 2006, p. 199-200).
With the exception of 17 states, super majority passage is required in order for the
amendment to be placed on the election ballot. In states where a lower vote threshold exists,
states (10 in total), this means that overall ten states require a proposed amendment to be
considered over the course of two legislative sessions. In addition, four states have limits on the
number of constitutional amendments that can be presented on the ballot during any single
election cycle. Finally, the legislative proposal procedure for amending state constitutions is the
method that is most often used. From 2004 through 2010, between 28 and 38 states followed
this practice each year (Dinan, 2009, 2010, 2011).
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Table 3.7
Legislative Initiation of Constitutional Amendment*
Vote Threshold Required
Must Be Considered Amendment Limits
for Each Election
Simple
ThreeTwoSpecial** Over Two Sessions
Cycle
Majority
Fifths
Thirds
AZ
AL
AK
CT
CT
AR (3)
AR
FL
CA
HI
HI
IL (3)
IN
IL
CO
NJ
IN
KS (3)
IA
KY
DE
OR
IA
KY (3)
MA
MD
GA
TN
MA
MN
NE
ID
VT
NJ
MO
NH
KS
NY
NV
NC
LA
PA
NM
OH
ME
SC
State
NY
MI
TN
ND
MS
VT
OK
MT
VA
PA
SC
WI
RI
TX
SD
UT
VA
WA
WI
WV
WY
*Table is created based on data presented in the Council of State Governments’, Book of the States,
2011, Table 1.2
*Special vote thresholds are required depending on varying circumstances.

3.3.2 Popular Initiative
A second method by which state constitutions are amended is through citizens’ initiative.
In states where this is authorized, citizens may muster support for constitutional change through
the collection of signatures. If enough signatures are collected, the proposed amendment is
presented on the election ballot (this is referred to as a “direct initiative”). Two states Massachusetts and Mississippi - have the “indirect initiative,” where the petitioned change with
collected signatures must first be presented to the state legislature for consideration. This must
occur prior to the presentation of the amendment to citizens in the form of a ballot question
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during an election (Tarr and Williams, 2006). Thus, even though the indirect initiative does not
empower citizens quite as much as the direct initiative, it may force legislators to consider
constitutional amendments that they otherwise would not have examined. As Table 3.8 shows,
states with initiative provisions have different thresholds for the number of signatures that are
required, alternative specifications of the category of past election that the percentage shall be
based on, whether the signatures must be evenly dispersed throughout the state, and the majority
vote threshold that is required in order for the proposed amendment to be adopted once it reaches
the ballot. Although not as popular as legislative proposal for amendment, the initiative process
is the second most-often-used method. From 2004 through 2010, citizens in seven to thirteen
states (in total) invoked the initiative (Dinan, 2009, 2010, 2011).
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Table 3.8
Details of Constitutional Initiative*
Signatures from Voters
Percent of
Distribution
Enhanced Ballot/
Previous
of Signatures Majority Threshold
Election
(Electorate or Governor)
Required
Less than
5% to
10% to
5%
9%
15%
AZ
Governor
AR
Governor
Y
CA
Governor
CO
Sec’y State
FL
President
Y
Y
IL
Governor
Y
MA
Governor
Y
Y**
State
MI
Governor
MS
Governor
Y
Y***
MO
Governor
Y
MT
Qual. Electors
Y
NE
Reg. Voters
Y
Y****
NV
Entire Election
Y
ND
Population
OH
Governor
Y
OK
Office Most
Cast
OR
Governor
Y
SD
Governor
*Table is created based on data presented in the Council of State Governments’, Book of the
States, 2011, Table 1.3
**Only a simple majority is required, but amendment voters must represent at least 30% of total
ballots. Massachusetts is an indirect initiative state, meaning that popular initiatives must be
presented to the state legislature before citizens (Tarr and Williams 2006).
***Only a simple majority is required, but amendment voters must represent at least 40% of
total ballots.
****Only a simple majority is required, but amendment voters must represent at least 35% of
total ballots. Mississippi is the second indirect initiative state (Tarr and Williams 2006).

3.3.3 Constitutional Convention
In keeping with the idea that the authority of the state constitution is derived from the
people of the state, most states have provisions for constitutional conventions.
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Constitutional conventions maximize the opportunities for popular participation in
constitutional reform. The voters decide whether to hold a convention, they elect the
delegates who will propose a new constitution (or amendments), and the constitution (or
amendments) take effect when ratified by popular referendum. (Tarr and Williams, 2006,
p. 197)
Procedures for calling a constitutional convention vary by state. As Table 3.9 shows, 14 states
are required to periodically ask citizens (on the ballot) to indicate whether they desire to hold a
constitutional convention. For example, the New York ballot is required to ask: “Shall there be a
convention to revise the constitution and amend the same?” every 20 years (Benjamin, 2006, p.
145). In six states, however, the legislature has the authority to call a constitutional convention
without the consent of voters. In short, while provisions for conventions are commonplace and
voters may decide to hold one, conventions are not very common – in recent years, voters have
rejected all convention call questions. The most recent examples are Iowa, Maryland, Michigan,
and Montana where citizens rejected convention referenda in 2010 and Connecticut, Hawaii, and
Illinois where citizens rejected such referenda in 2008 (Dinan, 2011). In fact, the last state to
hold a convention was Rhode Island in 1986 (Scott, 2010).

Table 3.9
Provisions for State Constitutional Conventions*
No Provision for Convention Citizen Approval Not Needed Periodic Convention Question
to Call Convention
Required
AR, IN, MA, MS, NJ, ND,
PA, TX

LA, GA, ME, SD, SC, VA

AK, CT, HI, IA, IL, MD, MI,
MO, MT, NH, NY, OH, OK,
RI

*Table summarizes data presented in the Council of State Governments’, Book of the States,
2011, Table 1.4
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3.3.4 Constitutional Commission
State constitutional commissions are almost as rare as constitutional conventions. Two
states use the constitutional commission process – Florida and Utah.
Utah has by statute created a permanent constitutional commission to study constitutional
problems in the state and report its findings and recommendations to the
legislature…allowing the commission to identify low-salience constitutional problems
and to anticipate future problems, rather than permitting them to reach crisis proportions
(Tarr and Williams, 2006, p. 201).
Utah’s constitutional commission is assembled on an ongoing basis (Dinan, 2011).
Florida’s constitutional commission is established by the state’s constitution and is
assembled when voters approve mandatory commission calls (Florida State Constitution 1968;
Salokar, 2006; Tarr and Williams, 2006). The commission was last active in 1998 (Florida State
University, 2011).

3.4 Contemporary State Constitutional Context
The preceding discussion explored how constitutions have changed over time.

Not yet

captured is an examination of specific gubernatorial and legislative constitutional authority,
which is the focus of this research. What follows is a contemporary description of the state
constitutional authority provisions related to the budget process, gubernatorial control of the
executive branch, gubernatorial veto authority (and legislative recourse), and the average length
of regular legislative sessions. This is not intended to be an exhaustive account of state
constitutional authority but rather a brief overview of selected variables that are central to this
research. This is important for understanding more fully how the individual constitutional
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histories may result in, or have the potential to affect, varied design of gubernatorial and
executive authority.

3.4.1 Budget Authority
Among the universe of potential constitutional authority that is delineated by state
constitutions is the role of the governor and the state legislature in the budget process.
Generally, the governor is charged with the responsibility of proposing a budget to the state
legislature. In turn, the state legislature considers the proposed budget and takes action on it by
increase or decreasing proposed spending levels or approving it as presented. Following
legislative action, the governor may or may not have the authority to also make adjustments to
the budget that the state legislature as re-presented to governor.
Table 3.10 presents a range of state budget authority variations, according to Beyle
(2007), and lists each of the fifty states by its association with each of the possible variations in
budget authority. As the table shows, most states constitutions require the governor to present a
budget to the state legislature (level 3). In turn, the legislature has the authority to either increase
or decrease the proposed amount.
According to the Beyle (2007) index for budget authority, the most enhanced
gubernatorial budget authority (level 5) requires that the governor present a budget. In turn, the
state legislature is not permitted to increase overall spending. Almost at the opposite end of the
spectrum (level 2), both the governor and the state legislature initially develop a budget plan.
Following that, the legislature has the opportunity to increase or decrease the initial budget
amount.
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Beyle
Governor
Designation
5
Proposes budget
Proposes budget
4
Proposes budget

Table 3.10
Contemporary Budget Authority
Legislature
Not able to increase
Legislature may only increase
spending with supermajority
Legislature may increase or
decrease budget

3

Governor and
2
legislature
formulate budget
Governor (along
with other
1
constitutional
officers) proposes
budget
Source: Beyle (2007)

Legislature may increase or
decrease budget
Legislature may increase or
decrease budget

State
MD, WV
NE, NY
AL, AK, AZ, AR, CA, CO,
CT, DE, FL, GA, HI, ID,
IL, IN, IA, KS, KY, LA,
ME, MA, MI, MN, MS,
MO, MT, NV, NH, NJ,
NM, NC, ND, OH, OK,
OR, PA, RI, TN, UT, VT,
VA, WA, WI, WY
SC, SD, TX
-

3.4.2 Control of Executive and Legislative Branches
The second measure of constitutional authority taps the degree to which the state
executive branch is fragmented. Stated somewhat differently, this indicator assays how much of
the state government is under the purview of the governor. According to the Beyle (2007) index,
the most gubernatorial authority (or control) over the executive branch is observed when the
governor and the lieutenant governor are elected together and no other constitutional officers
(e.g., secretary of state) are elected. This is represented by level 5 of the index. The governor
has less authority (or control over the executive branch as a whole) in scenarios where the
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governor and the lieutenant governor are elected separately along with other separately elected
state constitutional officers (e.g., levels 1 through 2.5).

Table 3.11
Contemporary Control of the Executive Branch and Status of Senate President
Beyle
Division of Authority
State
Designation
Governor and lieutenant governor elected
AK, HI, ME, NH, NJ
5
together
Governor and lieutenant governor elected
TN
4.5
together plus one additional constitutional officer
Governor and lieutenant governor elected
CO, CT, FL, IL, IN, IA, KS,
together plus multiple constitutional officers
KY, MD, MA, MI, MN, MT,
3-4
ND, NE, NM, NY, OH, PA,
UT, WI
Governor without lieutenant governor plus some AL, AZ, AR, CA, DE, GA,
constitutional officers
ID, LA, MS, MO, NV, NC,
1 - 2.5
OK, OR, RI, SC, SD, TX, VT,
VA, WA, WV, WY
Source: Beyle (2007)

3.4.3 The Veto
Currently, the governor’s constitutional authority to veto legislation varies to a lesser
degree than other types of constitutional authority specified in this research. Most states allow
governors to item veto legislation (level 5). This authority permits the governor to strike out
specific language is a bill without vetoing the entire measure. In these states, if the legislature
desires to overturn the governor’s veto, it is required to muster the support of a supermajority of
its total membership in order to do so. Four states (see level 4) do not require this supermajority
– only reconsideration of the measure. Finally, seven state constitutions grant relatively weak
budget authority to their governors. In these cases, like the U.S. president, the governor may
veto only entire pieces of legislation – not limited sections. In effect, the governor misses out on
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the opportunity to make minor, albeit potentially substantive, adjustments to legislation. This
likely affects the governor’s substantive role in making public policy. Rather than having the
ability to hone policy initiatives passed by the legislature, the governor is faced with an “all or
nothing” choice, which is inherently limiting. As a result, the governor may be limited in
asserting her or his policy preferences since any disapproval whatsoever necessarily involves a
total disapproval of the legislation under consideration.

Table 3.12
Contemporary Veto Authority
Beyle
Designation

Veto Authority

State

AK, AZ, CA, CO, CT, DE, FL,
GA, HI, ID, IL, IA, KS, LA,
Governor may item veto, legislature must have
MD, MA, MI, MN, MS, MO,
5
supermajority (of entire membership) to overturn
MT, NE, NJ, NM, NY, ND,
OH, OK, OR, PA, SC, SD, TX,
UT, VA, WA, WV, WI, WY
Governor may item veto, legislature must have
4
simple majority (of entire membership) to
AL, AR, KY, TN
overturn
Governor may item veto, legislature must have
3
simple majority (of members present) to
overturn
Governor has only regular (no item) veto. Super
2
majority of legislature is required to overturn
IN, ME, NE, NH, NC, RI, VT
veto
Governor has only regular (no item) veto that
1
can be overturned by simple majority
Source: Beyle (2007)

3.4.4 Legislative Sessions
The final example of state constitutional design of authority taps the length of time that
the state constitution permits the legislature to meet on a regular basis. As discussed in Chapter
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2, state constitutions specify the length of time that a state legislature is permitted to meet each
year for the purpose of considering legislation; this is based on the conception of the role of state
legislatures in society, at least that conceived by state constitutional founders, reformers, and
citizens. Table 3.13 organizes the 27 states included in this research according to the length of
the legislative session that is permitted by each of the state constitutions. Nine state legislatures
are permitted to meet an average of two months each year. Another ten states are permitted to
meet continuously (or full time). Eight states that are included in the dataset fall somewhere in
between the more limited category (1-60 days) and full time.28

Table 3.13
Examples Average Length of Legislative Session Over Two Years*
States
Days**
AL, FL, GA, LA, NM, SD, TN, UT, WV
1-60
MD, MS
61-100
AK, DE, MO, SC
101-180
KS, MA
181-260
CA, IA, ID, IL, MI, NJ, NY, PA, RI, VT
365
Source: Council of State Governments’ Book of the States, multiple years.
*These 27 states are those that are included in the dataset.
**Since some state constitutions specify a different number of days
depending on the year (e.g., even or odd number year), this table is based
on an average number of days over a two-year period of time calculated by
the author and based on interpretation of the constitutional provision for the
length of session.

28

It is important to note that the length of the regular legislative session does not include
any number days that the legislature may have met in special or extraordinary session.
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3.5 Conclusion
This chapter surveyed several broad areas related to the state constitutional landscape in
the United States. Through a brief discussion of eras of constitutional development, patterns of
constitutional type, age, composition, and histories and processes for amendment, I have
provided evidence that there is both similarity and variation with respect to state constitutional
tradition. For building theory about state constitutions, noting similarities across states supports
the argument that state constitutions are not amorphous historical artifacts; states employ these
documents in similar ways. However, states also have the liberty to include, exclude, and shape
state constitutions to shape the needs of the polity. The chapter concluded by presenting specific
examples of alternative approaches to state constitutional design. Concrete examples of state
budget and veto authority, degree of fragmentation of the executive branch, and lengths of
regular legislative sessions provide evidence that states have in fact taken alternative approaches
in granting formal authority to the governor and the state legislature. This serves as an
appropriate point of departure for this research, which focused on the potential effects of
disparate constitutional design of the office of governor and the state legislature.
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CHAPTER 4
RESEARCH DESIGN AND METHOD OF ANALYSIS

4.1 Introduction
The purpose of this research is to assay how state constitutions influence the ability of
governors and state legislatures to achieve preferred policy alternatives. To be sure, the
policymaking process at the federal and state levels of government in the United States is
complicated by any number of endogenous and exogenous variables. Countless theories on the
policy process exist (for examples, see Baumgartner and Jones, 1993; Birkland, 2006; Ingram
and Schneider, 2007; Sabatier 2007; DiLeo, 2001; Schneider and Ingram, 1993; Stone 2002;
Yamane and Oldmixon, 2006). This research focuses on a very specific policy interaction that
occurs in budgeting at the state level. It does not seek to build budget process theories (for
examples, see Davis et al., 1974; Jones and Baumgartner, 2005; Kettl, 2003; Posner, 2007, 2008,
2009; Rivlin, 2008; Rubin, 1990, 1994; 2007; True, 2000; White 2009; Wildavsky, 1964;
Williams, 2009); rather, it uses the budget process as a proxy for public policy making in the
states.
Jones and Baumgartner state, “Spending money is central to politics. Budgets are key
indicators of public commitments to the size of the public sector and to particular objectives
when government gets involved” (2005, p. 92). Because there is no single theory that entirely
explains budget processes (Jones and Baumgartner), I argue here that the application of a
conceptual framework (based on formal state constitutional authority) to the state budget process
is appropriate. First, since the budget process is not fully explained by any single theory,
applying a state constitutional framework is not necessarily superfluous; it is not explaining what
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has already been “ironed out” by other theories. Second, since money is so critical for
government enterprises, the budget process serves as an appropriate proxy for the policy process.
The study uses the budget process as a proxy; the chief measure of interest is the difference
between the proposed and enacted budget. At least some empirical research has found that
neither the governor nor the state legislature dominates the state budget process (Abney and
Lauth, 1998). This is curious since the governor has a first-mover advantage that results from
having the power of presenting a budget to the state legislature for consideration (Cameron,
2000; Fukumoto, 2009); in most cases, the legislature in fact has to answer the request and be
able to politically justify changes that it makes. To be sure, legislative enactment of the budget
is not a rubber stamp. Abney and Lauth find that “parity between governors and legislatures has
replaced that dominance” once enjoyed by governors (1998, p. 388). Furthermore, the data
collected for this research suggest the potential for wide deviation between the preferences of
gubernatorial and legislative institutions. That this detail conflicts with fifty years of research
suggesting that the governor has dominated the state budget process (Howard, 1973; Rosenthal,
1981; Schick, 1971; Sharkansky, 1968) indicates that a closer examination of the apparatuses of
state government--using the state budget process as an empirical tool--is justified. Here, the
apparatuses are the formal authorities that state constitutions establish, which delineate specific,
measurable grants of authority to governors and state legislatures.
As a way to explore whether governors and state legislatures are able to achieve the
policy preferences that they want, this research examines the result of one aspect of the state
budgeting process that allows for contribution by both the governor and the state legislature.
Across the United States, governors are responsible for presenting proposed budgets, in the form
of legislation, to the state legislature (NASBO, 2010). Again, as the Beyle index suggests, there
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is some variation (Beyle, 2007). In Texas, for example, a board that is co-chaired by the
lieutenant governor and the house majority leader prepares much of the budget. The Maryland
Constitution provides that the legislature can only reduce expenditures in the governor’s budget
(Rosenthal, 2009). State legislative bodies then consider this legislation much like other types of
legislation; numerous hearings are held that allow for consideration of the views of the
governor’s staff, administrative agencies, interest groups, and the public. While any number of
factors associated with this negotiation process could affect the final budget numbers, the state
legislature’s enrolled budget bill represents its “action” on the governor’s introduced legislation.
Thus, even if there is disagreement within and across state legislative chambers, the enrolled
budget bill reflects the state legislature’s preference as a whole, since completed legislation
represents the work of the entire body.
Importantly, the state legislative budget process in most states allows for increases and
decreases in the spending levels that are proposed by the state legislature (NASBO, 2008).
Therefore, there is the potential to measure a quantifiable divergence between the preferences of
the governor and the state legislature.29 Moreover, since divergence is based on a monetary
value, it has common qualitative and quantitative meaning across the states that are included in
this research. This divergence will be discussed in more depth later as a dependent variable.

29

This contrasts with approaches that have examined the content of legislation. For
example, Huber and Shipman (2006) analyzed legislation based on word counts of enrolled
legislation. This approach may be appropriate for some applications. However, when
attempting to understand substantive differences between the preferences of the governor and the
legislature, word counts may exclude the actual meaning of the legislation.
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4.2 Conceptual Framework
Scholarship clearly indicates that state constitutions serve as the beginning point for the
formal authority of state institutional actors such as the governor and the state legislature (see
Chapter 2). From the standpoint of an empirical investigation, however, the discussion should
not be about whether constitutions are supposed to matter but rather whether they do matter for
achieving the preferred policies of the governor and the state legislature. Does the constitutional
formal authority of the governor and the state legislature affect their respective bargaining
positions?
That patterns of design (Elazar, 1982; Hall, 1991) and common experiences in addressing
the problems associated with design can be discerned (Kruman 1997; Sturm, 1974, 1982; Wood
1969) is evidence that state constitutions are purposive documents; they are not supposed to be
symbolic documents. Lutz (1982) succinctly defines them as political technologies implemented
to achieve the preferences of the state polity. However, it is not clear if differences in
constitutional design have practical weight as state institutional actors carry out official duties.
Does formal institutional power, which seems to favor one institution over the other, create
stronger institutions that are then able to better achieve what they want in policy?
Figure 4.1 suggests how variation in state constitutional design might influence the policy
outcomes associated with decisions made by governors and state legislatures. Figure 4.1
includes three hypothetical constitutional arrangements. In each of the three constitutions,
disparate amounts of formal authority have been granted to the governor and to the state
legislature. In the illustration, the extent of the grant of formal authority is indicated by the size
of the shape representing the state legislature (squares) and the governor (circles). Constitution

60

A grants more authority to the governor, Constitution B grants more authority to the legislature,
and Constitution C grants relative parity.

Figure 4.1 Hypothetical Variation in Constitutional Design

As a result of these disparate grants of formal authority, I argue that governors and state
legislatures will be empowered or limited in obtaining policy preferences. Therefore, the three
headlining policy rectangles in Figure 4.1 depict policies that reflect the preferences of the
institution having more formal authority.30 Greater divergence between the governor’s proposed

30

Although Figure 4.1 is important for understanding the conceptual framework of this research,
it illustrates the hypothetical constitutional arrangments as operating in closed systems; however,
they may be considered open systems (e.g., Katz and Kahn, 1976; Scott and Davis, 2007).
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budget and the legislature’s enacted budget might be expected more in the scenario where
Constitution B grants more formal authority to the state legislature than to the governor, allowing
the legislature to assert its preferences more effectively. This may differ from the scenario where
Constitution A grants more formal authority to the governor than it does to the state legislature.
In these cases, it is expected that there will be less divergence.31

4.2.2 Research Hypotheses
I propose several hypotheses to examine the potential impact that differing constitutional
authority has on the ability of the governor and the state legislature to achieve the policy
preference. As introduced earlier, state budgeting serves as a useful proxy measure for tapping
the inter-institutional dynamic between the governor and the state legislature. This research
examines one step of the state budget process: legislative action on the governor’s proposed
budget. Figure 4.2 shows the point at which gubernatorial-legislative action on the state budget
fits on a budget-process continuum over time. Some exogenous variables that influence the
governor and the state legislature are admittedly omitted. These could include state agency
budget requests for funding, influence from interest groups, and mandatory spending as required
by state or federal courts or by Congress or federal agencies. While these variables may be
important, the dependent variable is a calculation based on the preferences of the governor and

Policy resulting from interactions between governors and legislators may be influenced by
myriad exogenous variables, which are tapped by a stochastic error term.
31

It is worth noting that this research focuses on the effects of formal authority. Yet, I
acknowledge that the concomitant presence of other variables (e.g., an individual’s leadership
and charisma) potentially could influence these interactions.
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the state legislature. As such, the model assumes that the governor and the legislature are
influenced similarly by the same exogenous factors.

Figure 4.2 Budget Process

Figure 4.3 shows the callout that Figure 4.2 includes and the portion of the state budget
process that this research examined. The drivers that may explain divergence are apparent by the
hypotheses (and associated variables). Figure 4.3 magnifies the portion of the process where
variables in the hypotheses come into play and how they affect the ability of the governor or the
state legislature to achieve policy preferences; the governor’s preference is represented by less
divergence in the enacted budget and the legislature’s preference is represented by greater
divergence. In other words, when there is a lesser degree of divergence, the governor is
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achieving her or his preferred level of spending for an agency. When greater divergence exists,
the governor is not achieving the preferred level of spending.

Figure 4.3 Conceptual Framework

Hypothesis 1a is based on the effects of the relative budget authority granted to the
governor. This variable considers the governor’s authority to propose the state budget and the
degree to which the state legislature has authority to respond (e.g., to override the veto).
According to Beyle and Ferguson:
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[The] executive budget, centralized under gubernatorial control, fiscal situations found in
state government is a twentieth-century response to the chaotic fiscal situations found in
state government at the turn of that century. An executive budget in one document seeks
to encompass under the chief executive’s control all the agency and department requests
for legislatively appropriated funds; it also reflects the governor’s own policy priorities”
(2008, p. 208).
Importantly, this has the effect of granting significant power to the governor in the
process of legislative enactment of the budget (Beyle and Ferguson). Therefore, it is
hypothesized that as the governor’s budget power decreases, there will be an increase in
divergence between the governor’s proposed budget and the legislature’s enacted budget, since
the legislature ostensibly has greater authority to insert its own budget preferences because it is a
stronger institution. It should be noted that in almost all states, the governor has the sole
authority to propose the budget and the state legislature has unlimited authority to respond to the
proposed budget by increasing or decreasing the amount (NASBO, 2008).
Hypothesis 1b addresses the majority vote threshold required for legislative approval of
the state budget act. Following the logic of Breunig and Koski (2009) that larger vote thresholds
contribute to the governor’s power, it is hypothesized that in states that lack this requirement,
there will be a greater chance for divergence in budget preferences since the state legislature will
not have to rely on more greater solidarity within its ranks.
Hypothesis 1a
As gubernatorial budget authority increases, there will be less divergence from the
governor’s budget preferences.
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Hypothesis 1b
In states where legislative super majorities are required for passage of the budget, there
will be less divergence from the governor’s budget preferences in the budget act.

As Chapter 2 discussed, the ability of the governor to control the policy of the executive
branch as a whole may depend upon the presence of separately elected executive branch officers
(e.g., attorneys general, secretaries of state). As a result, the governor’s influence over the
budget may be diminished since these additional constitutional officers are responsible for their
own interaction with the legislature and since the legislature will defer to these other officers on
matters related to their respective areas of public policy. In summary, fragmentation may dilute
the ability of the executive branch to speak with one voice in order to present a singular message
(Beyle, 1996; Beyle and Ferguson, 2008; Williams, 2009, Chapter 11).
This contrasts considerably with the potential fragmentation of the state legislature;
although it may be composed of hundreds of members with diverging views, enrolled legislation
has the effect of representing the action of the entire body, no matter whether it is supported by
narrow majorities or unanimously. Therefore, it is hypothesized (2a) that in states where more
than one executive constitutional officer is elected, the governor’s influence over the budget will
be diminished and there will be greater divergence between the governor’s proposed budget and
the legislature’s enacted budget.
Hypothesis 2b addresses the potential conflicting interests in official responsibilities of
legislative presiding officers. In several states, lieutenant governors serve as the presiding
officers of the state senate. Several scenarios exist. For example, in West Virginia and
Tennessee, the senate president is elected to office as a state senator (not by voters statewide)
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and designated as the senate president by a vote of her or his senate colleagues. Thus, the role of
lieutenant governor is largely ceremonial and absent of responsibilities associated with the
executive branch.32 A second design, (e.g., Virginia) provides for the statewide separate election
of the lieutenant governor; while their concomitant tenure has the potential for coordinative
efforts, they do not run on a single ticket and even have the potential to represent different
parties. Here, the lieutenant governor serves as the presiding officer of the state senate. Branch
crossing of responsibilities differs from states where the lieutenant governor has no legislative
responsibilities and may or may not be elected as part of the governor’s team. For example, in
Ohio the lieutenant governor is elected with the governor and does not serve as a legislative
presiding officer. Similarly, the Florida lieutenant governor has no legislative responsibilities
but is elected to office separately (i.e., not on the governor’s ticket). Here, it is argued that the
more interconnected the branches are through the status and responsibilities of the lieutenant
governor, the more likely it will be that the governor’s budget preferences will be represented in
the budget act. In other words, there will be less divergence because the presiding officer
lieutenant governors will do their best to ensure that the preferences of the governor are
preserved.
Hypothesis 2a
As the gubernatorial control of the executive branch increases, there will be less
divergence from the governor’s budget preferences.

32

A recent exception to this is involves the West Virginia’s lieutenant governor and
senate president, Earl Ray Tomblin. Mr. Tomblin was serving in this position at the time of the
election of former Governor Joe Manchin to the United States Senate. He served as Acting
Governor from November 2010 to the time that he was elected as Governor in his own right in
November 2011 (National Governors Association, 2011).
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Hypothesis 2b
In states where the senate’s presiding officer is part of the executive branch, there will be
less divergence from the governor’s budget preferences in the budget act.

Hypothesis 3a is based on constitutional provisions allowing governors to veto
legislation. Early state constitutional founders argued that it was necessary for the governor to
have the power to counter state legislative action deemed “unconstitutional as well as unwise”
(Dinan, 2006, p. 101). This has had the effect of empowering the governor over the state
legislature (Moe, 1988); legislators would prefer to have their legislation passed rather than face
a veto (Rosenthal, 1990). Over time, veto power has become more enhanced in some states.
Some constitutions permit governors to veto specific portions of legislation, referred to as the
item veto (Beyle, 1996; Beyle and Ferguson, 2008; Council of State Governments, 2011) for the
purpose of limiting legislative action that encroached upon executive power and inserted
unreasonable clauses into legislation at the last moment (Dinan, 2006, p. 114). The item veto is
particularly important for examining budget preferences since the item veto empowers the
governor to strike through single items that the legislature has enacted without having to veto the
entire budget bill (or any other legislation). Indeed, governors in 43 states have line-item vetoes
for just this purpose. Here, I argue that enhanced gubernatorial veto authority will increase the
likelihood that the governor’s budget priorities are represented in the final budget act. Rather
than face the threat of the item veto, the legislature will accommodate the governor’s budget
request in the first instance. Second, depending on the degree of authority, the governor may
have the authority to increase or decrease the amount that is enacted by the state legislature.
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Thus, the hypothesis predicts that the enhanced veto authority works to further the preferences of
the governor, since the governor will have the authority to remove items from legislation.
Directly related to the proposed effects presented in the discussion surrounding
Hypothesis 3a, Hypothesis 3b addresses how the threat of the executive veto might be mitigated
by the authority of the state legislature. To be sure, state constitutions prescribe differing
approaches to the legislature’s ability to override vetoes. The minimum vote threshold that is
required provides an implied prescriptive for how the legislature might respond to the veto.
Where only simple majorities are required, legislatures are to give the legislation at least some
more thought or consideration. When supermajorities are in order, legislatures will have to build
stronger coalitions (i.e., veto proof) for the legislation to prevail or else fundamentally change
the legislation in order to satisfy the governor (see Dinan, 2006, Chapter 4). Here it is
maintained that when the majority vote threshold required for overturning a gubernatorial veto is
lower (e.g., simple majority), there will be greater opportunity for the legislature to assert its own
budget preferences in the budget than it will be in states where supermajority (e.g., 2/3) votes are
required. This is because the legislature will be able to counter the gubernatorial budget proposal
knowing that if the governor vetoes the enacted budget (or portions of it), the legislature has a
reasonable opportunity to seek recourse.33
Hypothesis 3a
As gubernatorial veto power increases, there will be less divergence from the governor’s
budget preferences in the budget act.
33

It should be noted that the governor rarely vetoes the entire budget. However, an
exception to this occurred in North Carolina in 2011 when Governor Beverley Perdue vetoed the
entire state budget. This was the first that this had ever happened in the state (Garvey, 2011).
Importantly, it was only until recently that governors in North Carolina had veto power of any
kind (Beyle, 2007; Carter and Schap, 1990; Fairlie, 1917).
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Hypothesis 3b
As the required majority vote for the legislature to overturn the governor’s veto increases,
there will be divergence from the governor’s budget preferences in the budget act.

Hypothesis 4a is premised on the length of time the constitution allows for the legislature
to do legislative work. While in office, the governor carries out official duties every day.34 The
governor may even live on the campus of the state capitol in the state executive mansion, which
provides not only status and security but also constant access to the affairs of the state. Thus, the
governor is able to act officially without ceasing. Somewhat differently, members of the state
legislature are largely unable to take official action without their colleagues. Legislators are
single components of a collective legislative body. While they individually may have significant
political capital derived from any number of sources (e.g., time in office, political party,
leadership positions held, charisma) they do not have constitutionally derived authority on an
individual basis. To be sure, some state constitutions have limited the length of time that
legislatures are authorized to meet for the purpose of restricting legislative action (Brisbin et al.,
2006; Gardner, 2005; Libonati, 2006; Tarr, 2000). Here it is proposed that the authority of the
legislative institution is maximized in states with constitutions that allow the state legislature to
meet for longer periods of time, since there will be more time that the legislature can act
collectively as an institution. As a result, the governor will have less opportunity to achieve
preferred policy preferences as evidenced through increased divergence in the state budget.

34

See Beyle and Muchamore’s (1983) fact-based but fictional description of a typical
workday for a governor. For perspectives from governors themselves, see Behn’s (1990)
collection of essays by past governors and Fleer’s (2007) interview-based analysis of the
activities of governors.
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Relatedly, Hypothesis 4b addresses the degree to which the legislature is in charge of its
own affairs. Specifically, this targets state legislatures that meet less frequently than on a fulltime basis. Its measurement is based on whether the legislature can call itself into special session
by its own volition rather than only at the behest of the governor or in accordance with the
timeline set forth by the state constitution. For example, the West Virginia legislature may call
itself into special session by a vote of three-fifths (or 60%) of the membership in both houses.
The Virginia legislature also may call itself into special session but to do so requires a two-thirds
(or 66%) vote in both houses vote. I expect that in states where the constitution has limited the
power of the legislature to call itself into special session, there will be less divergence from the
governor’s preferences since there is decreased opportunity the legislature to be institutionally
active and assert its preferences relative to those of the governor.
Hypothesis 4a
As the length of the regular legislative session increases, the more likely it is that there
will be divergence from the governor’s budget preferences in the budget act.
Hypothesis 4b
When the state legislature has the authority to call itself into special session, there will be
greater divergence from the governor’s budget preferences in the budget act.

Hypotheses 5a and 5b take into account the potential effect that term limits have had on
gubernatorial legislative institutions across the country. As Chapter 2 mentioned, early state
constitutions created offices of governors that were weak in comparison to their respective state
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legislatures.35 Over time, however, governors took on more power as their ability to serve
consecutive terms increased (Gardner 2005; Sturm 1970, 1982; Tarr 2000). I expect that the
ability to serve multiple terms empower the governor in relation to the state legislature.
Accumulation of experience over time will result in the governor being able to achieve policy
preferences (less divergence). It should be noted that hypothesis 5a predicts the effect of an
independent variable that is closely related to gubernatorial term limits. Rather than including a
dummy variable for state constitutions that permit the governor to serve consecutive terms
(which would include 1’s for almost all states), the associated independent variable is specified
in order to capture the actual effect of consecutive terms--the governor’s months of experience in
office (as governor) at the time of the budget process.
State constitutions also affect potential legislative experience since some states have
limited the time that legislators are able to serve in office. Since the 1990s, nearly half of the
states have approved term limits for members of state legislatures (Little, Bowser, and Chi, 2007;
Council of State Governments, 2008; Mooney, 2009; National Conference of State Legislatures,
2011). Term limit provisions prevent legislators from seeking reelection after a specified
number of years of service (during a lifetime or for consecutive years). The lack of institutional
continuity that will result (Little et al., 2007) may alter the relationship between the legislature
and the governor, perhaps limiting institutions’ ability to achieve preferences (Carey, Niemi,
Powell, 1998; Carey, Niemi, Powell, and Moncrief, 2006; Kousser, 2005; Kousser and Phillips,
2009). In these states, it is hypothesized that there will be greater divergence from the
governor’s preferences.
35

Also see Kermit Hall (1991), for a discussion on Whig-Republican traditions in early
state constitutions. Generally speaking, this tradition favored a more-empowered state
legislative institution and a weaker executive office of governor.
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Hypothesis 5a
As the number of months that the governor has served decreases, the more likely it is that
there will be divergence from the governor’s budget preferences in the budget act.
Hypothesis 5b
In states where term limits have been imposed upon members of the state legislature, the
less likely it is that there will be divergence from the governor’s budget preferences in the
budget act.

4.2.3 Summary of Hypotheses
Table 4.1 summarizes the hypothesized relationships between the dependent variable,
“budget divergence,” and the several independent variables associated with state constitutional
authority of the governor and the state legislature.

Table 4.1
Summary of Hypothesized Relationships with Budget Divergence
Independent Variables
Expected Relationship
H.1a Governor’s budget authority
H.1b Legislative majority required to pass budget
H.2a Governor’s control of executive branch
H.2b Senate presiding officer is lieutenant governor

-

H.3a Gubernatorial veto authority
H.3b Legislative majority required to overturn veto

-

H.4a Average length of legislative session
H.4b Power of legislature to call special session

+
+

H.5a Governor’s months in office
H.5b Legislative Term Limits

-
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4.3 Dependent Variable
Since funding is a critical component of official actors’ sentiments for government
enterprise (Beyle and Ferguson, 2008; Fernholz, 2011; Jones and Baumgartner, 2005), budgets
are useful proxy measures for public policy. There is a close relationship between the two since
funding is required in order to carry out government enterprise and levels of funding indicate
how policymakers prioritize problems (Beyle and Ferguson, 2008; Fernholz, 2011; Jones and
Baumgartner, 2005). In this research, the dependent variable measures the divergence between
the preference of the governor and the state legislature in the state general fund allotment for five
agencies. Determining how much divergence exists is important for examining how formal
constitutional authority affects the ability of the governor and the state legislature to achieve
policy preferences.
Identifying the gap between the governor’s and the legislature’s preferences could be
achieved in more than one manner. First, a variable could be specified to measure the relative
success of the governor’s legislative package based on proposed legislation delineated by the
annual state of the state address (e.g., pass or fail). However, for multi-state comparative
research, this would not be sensitive to the potential for significant differences between
legislation across the states (let alone within states). Therefore, “counting” the success or failure
of the governor’s legislation is counterintuitive since individual pieces of legislation (i.e., bills)
are not necessarily similar units of analysis. Another approach would be to content analyze
differences between the governor’s proposed legislation and the legislature’s enacted legislation
(e.g., Huber and Shipman, 2006). This approach would be problematic because it assumes that
the words of legislation have equal intent or weight (in relation to another).
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Specification of the dependent variable based on preferred spending levels of the
governor and the state legislature, however, norms the policy landscape within and across states.
Therefore, the dependent variable for this model is based on a comparison between the
governor’s proposed budget and the legislature’s enacted budget. It should be noted that a vast
literature focuses on the determinants of government spending, especially as they relate to
economic factors associated with the state. For example, Wagner’s Law (1883) suggests that
economic factors, among other variables, influence government spending; as there is an increase
in resources available to a political subdivision, there will be an increased demand for
government expenditures. Financial resource variables such as property taxes and per capita
income have been shown to be reliable indicators of spending on public programs (Choi, Bae,
Kwon, and Feiock, 2009; Lewis-Beck and Rice, 1985; Lowery and Berry, 1983; Thornton and
Ulrich, 1999). In summary, for determining the level of government spending, resources that are
available seem to matter.
Other theories argue that budgets are subject to predictable “incremental” changes over
time (Davis et al., 1974; Wildavsky, 1964). This suggests that slight budget growth can be
expected as time progresses. Building on the understandings of incrementalism, scholarship has
found that the policy landscape is marked by long periods of policy stability met by sudden
punctuations (Baumgartner and Jones, 1993; Jones and Baumgartner, 2005), or avalanches
(True, 2000), and may be based on institutional relationships between the governor and the state
legislature (Breunig and Koski, 2009). While important for understanding the size of budgets
from one year to the next (i.e., their annual levels), this work does not necessarily explain
differences in institutional preferences in policy within years, which is the focus of this research.
Here, the empirical focus is on understanding the institutional policy preferences within years
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rather than across time. Therefore, examining the data in light of available resources and
incremental and punctuated adjustment is not necessarily relevant. As such, the dependent
variable is specified through a calculation based on the difference between the governor’s
proposed budget and the legislature's enacted budget. The resulting variable is divergence.
In states with annual-budget-cycle each year governors present an executive budget to
citizens and to the legislature (NASBO, 2008). Although sometimes unveiled earlier,
presentation of the executive budget is usually a key component of governor’s annual state of the
state address (e.g., Kasich 2011; Manchin 2010; McDonnell, 2011; Tomblin 2011). These
executive budget proposals are then considered, possibly adjusted, and enacted by the state
legislature (Associated Press, 2011; NASBO, 2008, 2010a, 2010b).36 Specification of the
dependent variable is based on the amount of divergence between the amount of the governor’s
proposed budget and the amount enacted by the state legislature and finally signed by the
governor. Thus, “divergence” (Y) is calculated:

Y = (Governor’s Proposed GF Expenditures – Legislature’s Enacted GF Expenditures)

The absolute value of the divergence is transformed by logarithm calculation (log 10) in order to
smooth the values so that they are amenable to statistical analytical analysis (see section 4.5).37

36

For a listing of sources of executive state budget documents, see Appendix A.
Substantial changes between the governor’s proposed budget and the legislature’s enacted
budget is apparent when comparing differences between budget amounts listed in NASBO’s
Fiscal Survey of the States for Spring (NASBO, 2010a, Appendix 3) and Fall (NASBO, 2010b,
Appendix 3).
37

Since some observations represent zero divergence (i.e., there is no difference between
the governor’s proposed budget and the legislature’s enacted budget). Usually it is necessary to
include the starting value of 1 since logarithms are only derived from positive numbers. Zeroes
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Positive and negative divergences data are retained through the inclusion of a dummy variable
that accounts for negative divergence where the legislature has increased spending over what the
governor’s budget proposed.

4.4. Independent Variables
4.4.1 Introduction
The independent variables specified by the model directly relate to formal constitutional
authority delineated by the hypotheses in Section 4.2; the formal authorities of the governor and
state legislature are each tapped by several variables associated with the offices. Here, each
independent variable is presented in the order of the hypotheses. The following discussion
briefly describes how each is measured brief description of the measured (A summary table is
available in Section 4.4.7).

4.4.2 Independent Variables: Hypothesis 1a and Hypothesis 1b
Analyzing data from the Council of State Governments’ Book of the States, Beyle (2007)
has classified gubernatorial budget authority according the degree to which the governor is
primarily responsible for budget activities within the state and the measures that the state
legislature can take, or not take, to change what is submitted for enactment by the legislature.
The Beyle scale for gubernatorial budget authority is interpreted as follows:
5 = governor has full responsibility, legislature may not increase executive budget; 4 =
governor has full responsibility, legislature can increase by special majority vote or
have no logarithm values (Mosteller and Tukey, 1977; Peck, Olsen, and Devore, 2008).
However, since the Tobit model handles large incidences of zeros (as dependent variables), this
is unnecessary.
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subject to item veto; 3 = governor has full responsibility, legislature has unlimited power
to change executive budget; 2 = governor shares responsibility, legislature has unlimited
power to change executive budget; 1 = governor shares responsibility with other elected
official, legislature has unlimited power to change executive budget (Beyle, 2007, Data
File).
Using data from the National Association of State Budget Officers (2008), the
legislature’s balance of power in the budget process is tapped by a dichotomous variable. This
variable measures whether supermajorities are required for budget enactment (0,1), with the
intention of tapping the degree of legislative institutional continuity that is required in order to
assert legislative preference over that of the governor.

4.4.3 Independent Variables: Hypothesis 2a and Hypothesis 2b
The governor’s control of the executive branch of state government is also a scaled
variable. As discussed elsewhere, some state constitutions provide for a unitary executive
branch of government, which allows the governor to appoint executive branch officers that report
to her or him. Other states have fragmented the executive branch of government; while there is a
governor primarily responsible for the administrative affairs of the state, there are also separately
elected constitutional officers, with cordoned-off responsibilities, who do not report to the
governor. Examples of such officers include secretaries of state, treasurers, attorneys general,
and auditors (Beyle, 1996; Beyle and Ferguson, 2008). Using data from the Council of State
Government’s Book of the States, Beyle (2007) has classified the degree to which the executive
branch of state government is fragmented. The scale for separation of the executive branch is
interpreted as follows:
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5 = only governor or governor/lieutenant governor team elected; 4.5 = governor or
governor/lieutenant governor team, with one other elected official; 4 =
governor/lieutenant governor team with some process officials (attorney general,
secretary of state, treasurer, auditor) elected; 3 = governor/lieutenant governor team with
process officials, and some major and minor policy officials elected; 2.5 = governor (no
team) with six or fewer officials elected, but none are major policy officials; 2 = governor
(no team) with six or fewer officials elected, including one major policy official; 1.5 =
governor (no team) with six or fewer officials elected, but two are major policy officials;
1 = governor (no team) with seven or more process and several major policy officials
elected (Beyle, 2007, Data File).
The legislative authority measurement associated with Hypothesis 2 is a dichotomous
variable accounting for whether the presiding officer of the state senate also serves as the
lieutenant governor, either as a primary or secondary responsibility (0,1). This variable is related
to the variable measuring the fragmentation of the executive branch and is intended to tap the
degree to which the crossing of executive branch officials into the legislative branch affects
budgetary divergence. Data were collected from the Council of State Governments, Book of the
States (multiple years).

4.4.4 Independent Variables: Hypothesis 3a and Hypothesis 3b
The gubernatorial veto authority variable is a scale measure of the governor’s veto power
tapped as a relative power. Using data from the Council of State Government’s Book of the
States, Beyle (2007) has classified the degree of veto power wielded by the governor.
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5 = governor has item veto and a special majority vote of the legislature is needed to
override a veto (3/5's of legislators elected or 2/3's of legislators present; 4 = has item
veto with a majority of the legislators elected needed to override; 3 = has item veto with
only a majority of the legislators present needed to override; 2 = no item veto, with a
special legislative majority needed to override a regular veto; 1 = no item veto, only a
simple legislative majority needed to override a regular veto (Beyle, 2007, Data File).
As the Beyle scale indicates (e.g., value 3 and 4), the state legislature may have the option of
overriding the governor’s veto by a simple majority vote. Although this may occur in only a few
states, this constitutional provision is included here to tap the robustness of Beyle’s indicator for
gubernatorial veto power. Since the indicator is based on both what the governor can veto and
how the legislature is able to respond, it is important to include a direct measure of the power of
the state legislature. This is a dummy variable where 1 indicates that supermajorities are
required to overturn vetoes. Data for this variable are derived from the National Association of
State Budget Officers (2008) and verified by various constitutional provisions. The
interconnectedness of the Beyle veto variable and the supermajority dummy variable cannot be
ignored. Despite this knowledge, however, specification of this dummy variable is important as
it allows for exploration of interaction effects between both of these variables in order to assay
the robustness of constitutional provisions vis-à-vis each other.38

38

It should be noted that multiple interaction effects (Jaccard, 2001) between variables
are explored in this research.
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4.4.5 Independent Variables: Hypothesis 4a and Hypothesis 4b
Variables for Hypothesis 4a and 4b include a scale variable based on the number of days
that the state legislature is authorized to be in session. Since some legislatures meet for more or
less time depending on whether it is an even or odd numbered year, this variable is based on the
average number days over a two-year period of time.39 The second variable is a dichotomous
variable that assesses whether the state legislature has the authority to call itself into special
session. The purpose of this variable is to tap the degree to which the state legislature has the
potential to control its own affairs. Both variables are derived from the Council of State
Governments, Book of the States (multiple years).

4.4.6 Independent Variables: Hypothesis 5a and Hypothesis 5b
Using data from the National Governor’s Association, the variable measuring the number
of months that the governor has been in office is based on a calculation between the beginning
date of the governor’s term of office and a date close to the time each year that budget decisions
are made.40 I did not include a dichotomous variable accounting for whether the governors can
succeed themselves through multiple terms since all governors, for the states included in the
39

One limitation of this variable is that it does not take into account the number of days
that a state legislature might meet in “special” or “extraordinary” sessions that are called by the
governor since these sessions are generally ad hoc. Furthermore, the lengths and frequencies of
these types of sessions are not delineated in state constitutions-they are only authorized. A
second limitation of this variable is that it presupposes that the state legislature must be in
session in order to carry out its work. To be sure, this ignores (at least somewhat) interim
committee work and work that legislators do on an individual basis while not in session (see for
example, Richard Fenno’s (1978) work on legislators in their districts. However, this type of
legislative work is different from that with which this dissertation is associated (primarily
legislative activity associated with deliberation about legislation and presentment).
40

Since the legislative action on the annual budget focused on the winter and spring (see
NABSO, 2008, p. 4), the default date is February 1st for each year.
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dataset, are able to serve multiple consecutive terms. Therefore, to tap potential gubernatorial
experience, cumulative experience is considered. To measure the potential experience of the
state legislature, the model includes legislative term limit data. This information, represented as a
dichotomous variable (0,1) is derived from the National Conference of State Legislatures. States
coded with the value of 1 have consecutive and life term limit provisions.41 For a comprehensive
listing of the sources for each of these variables, see Section 4.4.8.

4.4.7 Control Variables
Control variables fall into three primary categories: the contemporary political context,
economic conditions of the state, and variables relative to each data point in the data set. While
the focus of this research is about whether state constitutional authority predicts institutional
dominance, it is important to control for political factors since this has been the dominant
explanation, perhaps taking primacy over constitutional factors (Press, 1982).
The first contextual political variables are related to the experience of members of the
state legislature. Intuitively, if the composite legislative membership has recently had greater
levels of turnover, it can be expected that the state legislature will have more difficulty achieving
preferences. In other words, increased rates of recent legislative turnover elections (in the
election immediately preceding a budget cycle) could indicate legislative inexperience with the
budget process; it can be expected that there will be less divergence from the governor’s
41

States included in the data set having term limit provisions include California, Florida,
Louisiana, Michigan, Missouri, and South Dakota. It should be noted that since legislative term
limits are a relatively new occurrence, care was taken in the data coding process to consider only
the years that the term limit provision was in effect. For example, Louisiana’s term limit
provision was not in effect until calendar year 2007/fiscal year 2008. Therefore, this variable is
only sometimes coded 1 for this state. Oppositely, Utah’s legislative term limit provision was
repealed in calendar year 2003, necessitating special coding of the Utah panel.
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proposed budget. Here, two variables measure the percentage of recent turnover (as a proportion
to total membership in both chambers). Following Alt and Lowery (1994; 2000) and Breunig
and Koski (2009), the model controls for the degree to which the institutions are unified (i.e., are
the controlled by the same political party) under the premise that unified governments are more
likely to have aligned preferences (i.e., less divergence in budget preferences). It can be
expected that when the governor and the state legislature are controlled by the same political
party that there will be less divergence. Thus a dummy variable indicates whether the governor
and both chambers are unified Republican or Democratic. The model also includes a dummy
variable tapping scenarios when the governor is a Republican and both houses of the state
legislature are Democratic. In these cases, it can be expected that divergences will take on
positive values.
Scholarship has suggested that economic factors strongly influence on the dynamics
between executive and legislative institutions and the policies that they prefer (Dye, 1966, 1969,
1984; Schlesinger, 1965; Press, 1982; Wagner, 1883; Winters 1976). Following empirical work
on governmental expenditures (Breunig and Koski, 2009; Choi et al., 2009), the model controls
for the most recent six-month average unemployment rate near the time of budget enactment (in
the month of April). It is expected that as the unemployment rates increases, there will be a
greater likelihood that the legislature’s enacted budget will diverge from the governor’s proposed
budget as it identifies its own ways to allocate resources that might be different from the
governor’s preference since a possible lack of resources will have a negative relationship with
sharp changes in budgets. It is expected that gross state product will be associated with
increased levels or degrees of divergence between the governor’s proposed budget and the
legislature’s enacted budget since increased resources within the state will result in greater
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budgeting leeway. Here, divergence is a function of resources and an inherent capacity to
drastically alter levels of preferred spending.
Finally, the model includes several variables that are relative to each point in the data set.
First, although the dependent variable does not account for budget growth over time, the model
controls for divergence in past budgets. This is achieved by the inclusion of a t-1 lag variable
that measures the divergence in the previous year (log $). In addition the size of the aggregate
general fund expenditures (log $) is included. Both variables acknowledge the potential role of
incrementalism in budget processes (Davis, 1974; Wildavsky, 1964). Also, the t-1 lag variable
(for divergence) takes into account a state’s tendency (or not) to produce divergent budgets. In
addition to the formal constitutional authority delineated above (i.e., Hypotheses 1 through 5),
acknowledgment of past action may be important for understanding how gubernatorial and
legislative institutions process divergent preferences in the policy process. The final two control
variables are necessary because of the structure of the dataset. First, since the divergence
dependent variable is based on the absolute value difference between the governor’s proposed
and the legislature’s enacted budget, a dummy variable for cases of negative divergence is
included in the model. This preserves the nature of the divergence (i.e., whether the legislature
lowered or increased the governor’s proposed budget) and allows the model to highlight whether
it matters (for the sake of constitutional authority) if the divergence is positive or negative; it is
important to know whether the formal structure of the constitution more easily allows for
positive or negative divergences. Finally, since all observations are pooled for inclusion into a
single model, each observation is coded with a dichotomous variable (0, 1) accounting for the
particular policy area for each of the observations as well as the aggregate general fund budget.
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For statistical reasons, one set of values dummy (representing a single policy area) is omitted
from the model. Table 4.3 summarizes the control variables and the type of measurement.

4.4.8 Summary of Variables
Each primary independent variable and control variable is summarized in Table 4.2, by
name, associated hypothesis, and measurement type.

Table 4.2
Summary of Independent Variables
Independent Variables
Primary Independent Variables
H.1a Governor’s budget authority
H.1b Legislative super majority to pass budget
H.2a Governor’s control of executive branch
H.2b Senate presiding officer is lieutenant governor
H.3a Gubernatorial veto authority
H.3b Super majority required to overturn veto
H.4a Average length of legislative session
H.4b Power of legislature to call special session
H.5a Governor’s months in office
H.5b Legislative Term Limits
Control Variables: Political Context
Recent senate turnover
Recent house turnover
Governor and legislature unified/same party (degree)
Governor and legislature unified Republican
Governor is Democrat/legislature Republican

Type
Scale (1-5)
Dummy (0,1)
Scale (1-5)
Dummy (0,1)
Scale (1-5)
Dummy (0,1)
Scale (1-5)
Dummy (0,1)
Scale (1-5)
Dummy (0,1)
Ratio (%)
Ratio (%)
Scale (0-3)
Dummy (0,1)
Dummy (0,1)

Control Variables: Economic Factors
Recent six-month unemployment
State gross domestic product (log)

Ratio (%)
Scale (log $)

Control Variables: Data
Prior year divergence (log 10)
Aggregate enacted budget (log 10)
Negative divergence
Policy area

Scale (t-1)
Scale ($)
Dummy (0,1)
Dummy (0,1)
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4.5 Data Set and Data Collection
4.5.1 States Included
With the exception of two states that were excluded because of systematic unavailability
of data, all states with annual budget cycles were included in the data set for this research.42 This
includes Alabama, Alaska, California, Delaware, Florida, Georgia, Idaho, Illinois, Iowa, Kansas,
Louisiana, Maryland, Massachusetts, Michigan, Mississippi, Missouri, New Jersey, New
Mexico, New York, Pennsylvania, Rhode Island, South Carolina, South Dakota, Tennessee,
Utah, Vermont, and West Virginia (NASBO, 2008; NCSL, 2011; Snell, 2011). These states
represent a diverse geographical area across the United States including states in the South,
Midwest, Northeast, and West (see Figure 4.4).43

42

The excluded states are Colorado and Oklahoma. The reason for excluding these states
was based on one of two reasons. In the case of Colorado, electronic copies of budget
documents were unavailable. Specifically, the state legislature does not archive copies of the
“Long Bill” representing the legislatures enacted budget. Additionally, the governor’s office
does not archive the proposed budget. Oklahoma is excluded since the governor’s proposed
budget does not provide a breakdown of fund types in the executive budget documents that are
available in electronic format.
43

This graphic was generated using Texas A&M’s map generator, which can be found at
http://monarch.tamu.edu/~maps2/.
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Figure 4.4 States Included in Research

The dependent variable measures the difference between the governor’s proposed budget
and the legislature’s enacted budget. The fifty states plan budgets on either an annual or a
biennial basis. Biennial budget states fall into two categories: states that plan for 24 months in a
single budget and states that plan two separate 12-month budgets during a single biennium
(NASBO, 2008). For example, in Virginia the state will adopt a biennial budget in calendar year
2012 that will consider fiscal years ending in 2013 and 2014. Therefore, while budgets for two
years are adopted at a single time, 12-month fiscal periods are distinguishable (this cycle repeats
every two years). This is different from biennial budget states that plan for 24-month fiscal
periods at one time (e.g., Kentucky and Ohio).
Since the decisions and variables associated with the biennial budget states potentially are
far removed from the dollar amounts and the fiscal years with which they are associated, biennial

87

budget states were not included in this research. Because the study measures the potential
influence of the independent variables (several of which change over time) on the dependent
variable, it is critical that both dependent and independent variables match up temporally in the
data set that is constructed. Therefore, including states that have biennial budget processes
would be difficult given that the second year budget may have been proposed and enacted as
long as 30 months before the end of the fiscal period. Importantly, there is no real evidence to
suggest that either annual or biennial budget processes advantage one institution over the other
(Snell, 2010). Therefore, omission of the latter seemed advisable since it ensured the most
accurate and logical assembly of the data used for the statistical analysis.

4.5.2 Time Period
Budget data were collected from fiscal years 2002 through 2012 (11 years total). These
data were coded as ten-year panels for each state. The first year, fiscal year 2002, is included as
a time-lagged variable. Therefore, the first observation year is fiscal year 2003. The data are
limited to this time period because of two practical considerations. First and foremost, the
limitation relates to the availability of contemporary contextual control variables prior to 2003.
It is critical that these data temporally match the budget data. However, most of the data (e.g.,
recent legislative turnover) are collected from the Council of State Governments’ Book of the
States (multiple years), which was published biennially prior to 2003 and excluded important
information. For example, the Book of the States 2000-2001 (Volume 33) includes election data
for 1999 but not 2000. The Book of the States 2002 (Volume 34) includes election data for 2001
and since the Book of the States has been published annually since then, there are no data gaps up
to the Book of the States 2011 (Volume 43), which includes election data for calendar year 2010.
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The second consideration for the time period selected relates to the availability of public
documents in electronic format. Because of the large number of documents necessary for
assembling the data set, it would be unreasonable given the scope of the current project to visit
the actual place of government (e.g., the California State Archives in Sacramento) in order to
collect proposed and enacted budgets that are in storage. Therefore, availability of these
documents in electronic format is critical. Since many fiscal offices and state legislatures do not
electronically archive this information prior to the beginning of the 21st century (or thereabouts),
including earlier years would be impractical because of the way that this research, and necessary
data collection, is designed.

4.5.3 Fund Type
The data collected for this research is based on the states’ general revenue fund only.
According to the National Association of State Budget Office, the “general fund refers to
revenues accruing to the state from taxes, fees, interest earnings, and other sources which can be
used for the general operation of state government. General fund revenues are not specifically
required in statute or in the constitution to support particular programs or agencies” (NASBO,
2008, p. 107). General funds contrast with any number of special funds (that vary on a state-bystate basis) that do have special provisions, for how funds are to be expended, associated with
them. Since this research focuses on the difference between the governor’s proposed budget and
the legislature’s enacted budget, it is important to limit the funds that are considered to the state
general revenue funds since other fund types do not necessarily represent the will of the governor
and the state legislature but instead statutory and constitutional requirements. As stated above
(NASBO, 2008), general funds have no requirements.
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4.5.4 Agency Selection
To capture the subtle budget preferences between the governor and the state legislature,
the data collected for this research are based on five separate state agencies. The agencies are as
follows: 1) state police/public safety agencies, 2) agriculture agencies, 3) forestry/natural
resources/parks agencies, 4) arts agencies, and 5) economic development agencies. For a
complete listing of the names of each of these agencies by state, see Appendix B.
These agencies were selected based on the following criteria. First, the agencies exist in
all of the included states. It would be inappropriate, for example, to include the state agency
responsible for coal mining safety; this agency would have significant presence in states such as
Pennsylvania, West Virginia, and Wyoming, but not necessarily in states like Alaska and
Florida. All states have some version of the listed agencies. Second, agencies that rely heavily
on federal funding (e.g., medical services agencies that administer Medicaid and/or children’s
health insurance) are excluded. Although this research carefully considers only general fund
expenditures, which are derived only from state tax dollars (NASBO, 2008), selecting agencies
that rely heavily on outside funds could decrease the importance of the general funds that
agencies may receive. Therefore, since the purpose of this research is to examine the differences
in preferences between the governor and the state legislature, it is important to attempt to isolate
the unit of analysis from outside influence (e.g., federal funding availability and spending
requirements). It should be noted that the selected agencies are not completely free of outside
funding; the agencies may receive federal funds as well as funding from special sources. For
example, state police and parks agencies may receive special revenue proceeds from speeding

90

tickets and park fees (Lowry, 2008; Winters, 1996).44 Last, I sought to exclude agencies that
might be subject to compulsory levels of spending as determined by the courts or federal
mandates. Since compelled spending does not necessarily represent the budget preference of the
governor or the legislature, it would be inappropriate to include agencies that are subject to
minimum or suggested funding. However, since both the legislature and the governor would be
subject to the same hypothetical mandated minimum expenditures, it is unnecessary to control
for the universe of possible mandates since they would concomitantly affect the governor and the
legislature.

4.5.5 Data Collection
The data for this dissertation were collected from many sources. Data for the dependent
variable for each of the five policy areas are derived from the governor’s proposed budget and
the legislature’s enacted budget from each of the states and for each of the years. The type of
budget document collected varied by state based on the availability of documents on state budget
agency and state legislature websites. More specifically, for some states, the governor’s
proposed budget is represented by the introduced budget legislation and the enrolled budget
legislation represents the enacted budget (legislation that has completed the legislative process).
In these cases, gubernatorial line item vetoes are represented (i.e., noted directly on the enrolled
bill) in the enacted legislation. In these scenarios, making appropriate notations (i.e.,
adjustments) to the data set was rather simple. In other cases, it was necessary to locate the
actual gubernatorial veto message, conduct a search of the document for possible line item
44

It should be noted that some state agencies rely much more heavily on non-general
revenue funding sources. For example, agencies that administer lottery, gaming, liquor control,
and risk underwriting operate mostly from funds that they generate on their own.
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vetoes, and note appropriate adjustments to the enacted budget figures. In many cases, however,
the governor’s proposed budget and the legislature’s enacted budget are represented in state
budget agency or legislative compendia listing gubernatorial budget proposals and legislative
enactments in consideration of gubernatorial vetoes. The latter scenario was preferred as it
allowed for the most expeditious and seamless collection of data using one or two documents for
all policy areas for a single fiscal year. For a specific listing of documents used for each state,
including distinctions between legislation and compendia that were used for data collection, see
Appendix A. Data for the aggregate general fund expenditures were collected from the National
Association of State Budget Officer’s Fiscal Survey of the States (multiple years). This
publication, generated during the spring and fall of each year, provides a comprehensive listing
of total general revenue expenditures that were both proposed and enacted during that year’s
budget cycle in Table A-3. This data collection strategy follows Kousser and Phillips (2009),
and is used for the sixth area of observation in the model as well as for the control variable
representing the logged annual general fund expenditures. It should be noted that since the latest
fall edition of the Fiscal Survey of the States has not been published, enacted budget figures are
imputed via mean substitution (Hair, Black, Babin, Anderson, and Tatham, 2006, p. 61).
Data for the independent variables also were collected from a variety of sources. First,
assessments of the formal authority of the governor were collected from Thad Beyle’s website,
which provides gubernatorial authority datasets for multiple years.45 This includes gubernatorial
budget authority, veto authority, and fragmentation of the executive branch. Where necessary hot
deck interpolation (Hair, et al., 2006, p. 61) of scale values was necessary since the Beyle data
sets are not updated annually.
45

http://www.unc.edu/~beyle/ .
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Data for legislative majority that is required to overturn a veto, the average length of
legislative session, whether the senate presiding officer is the lieutenant governor, and whether
the legislature has the power to call special session are all derived from the Council of State
Governments (CSG), Book of the States (multiple years). Data reporting the number of months
that the governor has been in office are derived from the National Governors Association
(NGA), Governors Roster (multiple years). Data for states having term limits for members of
the state legislature are derived from the National Conference of State Legislatures (NCSL), The
Term Limited States (2011). Finally, data indicating whether supermajorities are necessary for
budget enactment are derived from the National Association of State Budget Officers (NASBO),
Budget Processes in the States (2008). Each variable is briefly summarized, below, in Table 4.3.

Table 4.3
Dependent and Independent Variable Sources
Dependent Variable
Budget data

State budget documents

Independent Variables
Governor’s budget authority
Legislative super majority to pass budget
Governor’s control of executive branch
Senate presiding officer is lieutenant governor
Gubernatorial veto authority
Super majority required to overturn veto
Average length of legislative session
Power of legislature to call special session
Governor’s months in office
Legislative Term Limits

Beyle Index
NASBO
Beyle Index
CSG
Beyle Index
NASBO
CSG
CSG
NGA
NCSL

Control variables also were based on information from several sources. Those associated
with the contemporary political context of the state are derived from the Council of State
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Governments’ Book of the States (multiple years). However, some calculations, based on the
original data, were required. For recent legislative turnover, some calculations were required in
order to transform the changing composition of the state legislature (numbers of seats) into ratio
(percent) changes for the entire composition of both houses of the state legislature. Data for
unification of party are derived from the Council of State Governments’ Book of the States
(multiple years).
The economic control variables are derived from the U.S. Department of Labor
seasonally adjustment unemployment reports (2011) and from the U.S. Bureau of Economic
Analysis (2011). Percentage unemployment data are based on a calculation of the recent 6month average unemployment in the month of April. Since the unemployment data are reported
by month and by state, minor calculations were necessary to derive averages for recent sixmonth periods of time. Whole U.S. dollar amounts from gross state product were logged, with
the most recent year being based on mean substitution imputation (Hair et al., 2006). For each
observation, four control variables are included that are based on re-specification of collected
data. Variables include the following: a t-1 lag variable representing the prior year’s budget
divergence, the aggregate general fund enacted expenditures, a dummy variable indicating
negative divergences, and six separate dummy variables identifying the area of expenditure for
each observation. Control variables are summarized in Table 4.4.
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Table 4.4
Control Variable Sources
Control Variables: Political Context
Recent senate turnover
Book of the States
Recent house turnover
Book of the States
Governor and legislature unified/same party
Book of the States
Governor and legislature unified Republican
Book of the States
Governor is Democrat/legislature Republican
Book of the States
Control Variables: Economic Factors
Recent six-month unemployment
State gross domestic product (log)

U.S. Department of Labor
Bureau of Economic Analysis

Control Variables: Data
Prior year divergence (log)
Aggregate enacted budget (log)
Negative divergence
Policy area

Dataset
Dataset
Dataset
Dataset

4.6 Statistical Analytical Technique
For many varieties of multivariate quantitative analysis, ordinary least squares (OLS)
regression techniques may be appropriate for estimating the impact that independent variables
have on a dependent variable (Long, 1997, p. 1). However, the efficiency of linear regression
estimation depends on several assumptions including that the data are normally distributed and
homoscedastic (Diamond and Jefferies, 2001; Hair, et al., 2006; Long 1997). Normality depends
upon how closely observed variables compare to the normal Gaussian distribution (Hair et al.,
2006; Zeckhauser and Thompson, 1970). Also, for OLS, errors are assumed to be
homoscedastic. This “means that for a given x, the errors have a constant variance…[if]…the
variance differs across observations, the errors are heteroscedastic” (Long, 1997, p. 13). For the
data collected for this research, however, preliminary tests of the dependent variable indicate
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some violation of these critical assumptions namely in regard to the concentration of the
distribution of the dependent variable.46
The potential for OLS assumption violation was noted prior to data collection based on
earlier pilot research that I conducted. This was not a surprise since budget data are often nonnormally distributed (Jones and Baumgartner, 2005). Prior to pursuing other approaches,
however, several remedies were attempted. Namely, this involved transformation of the value of
the dependent variable. Such remedies could include calculating logarithms, square roots, and
inverse values, and performing Box-Cox transformations for the values of the observed variable
(Box and Cox, 1964; Sakia, 1992; Mosteller and Tukey, 1977; Osborne, 2010; Tukey, 1977).
Transformation remedies, however, are not guaranteed to work. This data set is a case in
point as the proposed transformations yielded values that still violated OLS assumptions.47 This
is because of the higher concentration of observations on the dependent variable at low-level
divergence or high-level divergence, but fewer observations in between. Thus, the univariate
distribution still indicated non-normal distribution even after transformation. Fortunately,
however, other alternatives to OLS are available and widely used.
Transformation of the initial divergence value to the log 10 value of the dependent
variable allows for easier handling in the modeling stage of the analysis. It should be noted that
since the absolute value divergence amounts are transformed via a logarithm 10 calculation, the
transformed values range from 0.00 to approximately 10.20, where 0.00 represents zero
divergence between the governor’s proposed budget and the legislature’s enacted budget and
46

Shapiro-Wilk diagnostic tests indicated p values less than the required threshold (p >
.05). Normal probability plots and scatter plots also indicated irregular distribution.
47

Note that a starting value of 1 is necessary to take into account the cases involving zero
divergence, since zero does not have a log value.
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10.20 represents the maximum degree of divergence for the set of observed dependent variable
values. Observing the frequency distribution of the dependent variable (see Figure 5.1 in
Chapter 5), it is clear that the dependent variable has “zero-inflated” or “negative binomial”
characteristics. These types of distributions indicated a significant number of observations at the
point of zero and a number of observations around the mean. As a result, there are two peaks.
Such zero-inflated dependent variables are a common occurrence in count or Poisson
distributional data (Cameron and Trivedi, 1986; Harris and Zhao, 2007; Kelley and Anderson,
2008; Long, 1997). For example, empirical research that counts the frequency of an occurrence
of a dependent variable (e.g., number of cigarettes smoked each day) may show two separate
distributional peaks. One peak will be situated at zero, representing those who smoke zero
cigarettes per day (i.e., nonsmokers), and another will be represented by an approximately
Gaussian distribution (i.e., bell curve) close to the arithmetic mean. While the dependent
variable may seem similar to the count distribution described above, it is in fact not count data
but rather continuous. Therefore, Poisson family statistical analytical approaches, such as
negative binomial regression and zero-inflated ordinal logit and probit regression, are less
appropriate (Agresti 2002, 2010; Hilbe, 2007; Long, 1997). However, its distributional
characteristics warrant similar considerations in order to ensure efficiency in the model
estimation that OLS cannot provide.
The Tobit regression model (Tobin, 1958), based on maximum likelihood estimation (or
MLE) is a likely alternative since distribution of the dependent variable roughly follows a
censored or truncated regression (Wooldridge, 2006). Wooldridge calls this the “corner solution
response” (2006, p. 595):
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Such a variable is zero for a nontrivial fraction of the population but is roughly
continuously distributed over positive values. An example is the amount an individual
spends on alcohol in a given month. In the population of people over age 21 in the
United States, this variable takes on a wide range of values. For significant fraction, the
amount spent on alcohol is zero.
Capps, Jr. and Love (1984) similarly describe the use of the Tobit model for analysis that
involves a range of dependent variable values including zeroes as well as well as values more
normally clustered in Gaussian fashion. “The essence of tobit [sic] analysis is the mix between
probit analysis and multiple regression” (Capps, Jr. and Love, 1984, p, 18). For example, in their
study, “the limited dependent variable, household expenditure on vegetables, [contained] a
number of observations clustered at the limit, zero, and all other observations rang[ed] above that
limit” (Capps, Jr. and Love).
While interpretation of some varieties of MLE coefficients is less straightforward than
that associated with OLS, MLE techniques have the potential to yield results that are amenable to
hypothesis testing in much the same way as OLS. Furthermore, although the Tobit regression is
based on MLE, interpretation of model coefficients is much more straightforward than logit
coefficients. Similar to logit-type regression where “coefficients provide a simple linear and
additive summary of the influence of a variable on the logged odds of having a characteristic or
experiencing an event” (Pampel 2000, p. 39), the Tobit model generates coefficients representing
directional relationships between dependent and independent variables. However, where logittype models generally allow for the estimation of the odds ratios/likelihoods of particular
outcomes based on the presence of the independent variable (Borrooah 2002; Cramer, 1986; Liao
1994; Long 1997; Maddala, 1983), Tobit model coefficients are interpreted the same as OLS
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coefficients (UCLA, 2011). As for assumptions about distribution normality, MLE is more
forgiving. Wooldridge (2006) notes that, “maximum likelihood methods are indispensable.
Because maximum likelihood estimation is based on the distribution of y given x, the
heteroscedasticity in Var(y⎢x) is automatically accounted for (p. 586).48
In this analysis, Tobit model estimations were derived from STATA 9.2 (2006) using the
Tobit command (with the response variable upper limit delineated in the coding call. It should
be noted that descriptive statistics were generated with R 13.1 (R Development Core Team,
2011) and JMP 9 (SAS, 2011). The data set was assembled and managed in Excel 2007 for
Macintosh (Microsoft Corporation, 2007).

4.7 Caveats and Limitations of Data
The first caveat relates to the type of budget data that I used. First, since the divergence
in the budget is based on the general fund only, it does not take into account the universe of
funding that state agencies receive. For example, this excludes special funds with expenditure
provisions that are delineated in statute or by the constitution (NASBO, 2008). Therefore, it is
possible that when divergences exist (between the governor’s proposed budget and the
legislature’s enacted budget), the slack is being picked up through other streams of funding
chosen by the legislature. Nevertheless, I contend that even if this is the case, the governor’s
recommendation and the legislature’s enactment still represent institutional preferences. The
governor just as easily could have made the argument for alternative funding (i.e., use of special

48

It should be noted that with ML, the assumption of normality is also often, though not
necessarily, violated (Armstrong and Jackson, 2011; Huang, 2011).
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funds) as did the state legislature. Suffice it to say that the general fund does not represent the
universe of funding options for state agencies.
Related to this issue is the possibility of untold stories about future appropriations. Since
the dependent variable is based only on the introduced and enacted budgets, it does not consider
the possibility of t+1 appropriations. To be sure, state agencies are subject to receiving
supplemental appropriations. This may happen months or even a year after the enactment t
budget based on the agency any number of financial windfalls or shortfalls.49
Finally, it should be noted that the independent variables selected for this model are
based on formal constitutional authorities that have salience based on a reading of the state
constitutional scholarship. For purposes of parsimony and in order to maintain focus on the
potential impact of state constitutional design, primary variables are limited to authority that is
derived from constitutions (with the exception of control variables). A number of potential
informal “power” related variables (e.g., measures of popularity and electoral mandate)
important for gubernatorial and legislative success are omitted (see Beyle and Ferguson, 2008).

4.8 Conclusion
The purpose of this chapter has been twofold. It first set forth a conceptual framework,
including an array of alternative hypotheses, which is useful for assessing the effectiveness of
state constitutional design of gubernatorial and legislative institutions. It should be apparent that
the conceptual framework is based on a pragmatic approach to the way in which the governor

49

For example, see any budget compendia cited in Appendix A. Here it is quite apparent
that, for some agencies (for some years) supplemental appropriations are made after the fact.
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and the state legislature interact in setting the general fund budget for several programs across
state government. Second, the chapter presents the more technical methodological aspects
associated with the research project. Namely, this has included a discussion about the
specification of the dependent and independent variables, the scope of the dataset, data collection
strategies, deliberation statistical analytical techniques, and limitations of the data. Combined,
the elements of Chapter 4 describe a research design and methodological approach useful for the
purposes of this research.
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CHAPTER 5
RESULTS

5.1 Introduction
This chapter presents the research discussed in Chapter 4. Included in this chapter are
descriptive statistics, bivariate correlations, and the results of Tobit analyses. The in-depth
discussion of the implications of the model estimates is presented in Chapter 6.

5.2 Descriptive Statistics
The descriptive statistics for the independent and dependent variables included in the
model are shown below in a variety of tables. It should be noted that these numbers represent
each of the 27 states that are included in the data set across the ten years (FYs 2003-2012).
There are1610 observations. For understanding the distribution of the dependent variable, it is
best to consider Figure 5.1 and Table 5.1 in tandem. Figure 5.1 is important for showing the
distribution of the dependent variable-divergence between the governor’s proposed budget and
the legislature’s enacted budget. Again, divergence is a calculation of the difference between the
general fund dollar amount that is proposed by the governor and the general fund amount that is
enacted by the governor. For simplicity in data analysis, the whole dollar amounts representing
divergence were logged, resulting in an array of dependent variables ranging from zero to 10.18.
Zero values and those close to zero reflect no or less extreme degrees of divergence between the
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governor’s proposed budget and the legislature’s enacted budget. The maximum limit of 10.18
represents greatest degrees of divergence.50

Figure 5.1 Histogram of Divergence
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It should be noted that the original transformed value represented minimum values
(zeros) as ones and the maximum value as 11.18 since transformations cannot include zero.
Therefore, the “starting value” for purposes of the transformation previously was one. For
logistic regression techniques such as logit or probit (see Appendix C), retention of the one
starting value would have been necessary. However, since the Tobit model allows for the
consideration the actual, minimally transformed dependent variable the starting value is scaled
back to zero.
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Figure 5.1 is critical for understanding the distribution of the dependent variable. As the
figure shows, many of the observation points for the dependent variable show zero divergence.
In other words, these observations indicate that there is no difference between the governor’s
proposed budget and the legislature’s enacted budget. While this will be discussed in more depth
in Chapter 6, it is important to note, albeit briefly, that this simple observation is illuminating.
The stark difference-from zero dollar amounts-to substantial dollar amount indicates that
sometimes the governor and the legislature do see “eye-to-eye” on budgetary matters; other
times, they do not. Therefore, even at first glance the data collected for this research indicate
that sometimes there is parity or simple congruence. More important, this distribution supports
previously stated arguments about the potential for differences between gubernatorial and
legislative preferences. The distribution suggests an appearance of either gubernatorial
dominance over the state legislature or legislative dominance over the governor. Previous
statements have been based on somewhat anecdotal or limited evidence. However, this
distribution “visually” supports previous statements. This is especially true given the contrast
between the observations notes as zeros (N=300) and all others. In essence, the observations fit
into two distinct categories – the “non-trivial” Wooldridge, 2006) group of zeroes and the
approximately normally distributed group of “divergent” figures with the arithmetic mean of
5.431.51 Table 5.1 delineates the full spectrum of descriptive statistics for the divergence
dependent variable.

51

This statement about non-triviality is made because the set of zeroes represent
observations that are zeroes and that are not ignorable. These zeroes are analogous to the
dependent variables in public health studies, for example, that are intended to explain variation in
cigarette consumption. Of course, some of the surveyed population will be at zero cigarettes
smoked per day and another portion (the smokers) will more than likely be situated around an
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Table 5.1
Divergence: Descriptive Statistics
Mean
5.431
Median
6.01724
Standard Deviation
2.569
Minimum
0
Maximum
10.189
Standard Error Mean
0.0640
Upper 95% Mean
5.5565847
Lower 95% Mean
5.3054591
N
1610

Descriptive statistics for the independent variables (both primary and control) are shown
in Table 5.2.52 Gubernatorial budget authority ranges from 2 (minimum) to 5 (maximum) with a
mean of 3.126 and a standard deviation of .6083. Related to gubernatorial veto authority,
legislative vote threshold requirements are sometimes imposed upon state legislative institutions;
instead of simple majority votes, these states require that both legislative bodies have at least a
super majority (e.g., 2/3 or 3/5) of members voting in the affirmative in order to enact a budget.
The legislative supermajority requirement is represented as a dummy variable ranging from 0
(minimum) to 1 (maximum). From the mean value of .1056, it is clear that most states do not
require the super majority in order to enact the budget.

approximately normal (or Gaussian) distribution. This has the appearance of a spike of zeros and
a bell curve.
52

Note that these statistics are only for the 27 states included in the data set. For
example, gubernatorial veto authority in the data set ranges from 2 to 5. However, a full range of
1 to 5 would be apparent if all 50 states would have been included. This may implicate broader
limitations for this research in that states with gubernatorial veto authority of 1 and 5 are not
considered in this model.
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The next two variables address the fragmentation of state government. The observations
included in the data set show representation of the full scale for gubernatorial control of the
executive branch ranging from 1 (minimum) to 5 (maximum). The mean value for this variable
is 2.843 (standard deviation 1.250). Somewhat related, the dummy variable indicating whether
the lieutenant governor is also the presiding officer over the state senate, ranging from 0
(minimum) to 1 (maximum) demonstrates that most senate presidents included in the dataset
serve in the role of lieutenant governor (mean of .5900 and a standard deviation of .4921).
Gubernatorial veto authority ranges from 2 (minimum) to 5 (maximum). The mean of
4.702 (standard deviation of .8104) indicates that most states have tended to grant significant
veto authority to their governors. The dummy variable measuring whether the legislature is
required to have a supermajority to overturn a governor’s veto ranges from 0 (minimum) to 1
(maximum) with a mean of .9255 and a standard deviation of .2627. This mean value indicates
that most states require the legislature to muster supermajorities in order to overturn a governor’s
objection (i.e., veto) to legislation.
Length of session, which is based on the two-year average length of the regular
legislative sessions that are authorized by the states’ constitutions, ranges from 30 (minimum) to
365 (maximum) days each year. The average length of the legislative session is 198 days (or
54% of the year) with a standard deviation of 140.0.53 The dummy variable accounting for
whether the legislature has the authority to convene itself (in addition to the regularly session)
ranges from 0 (minimum) to 1 (maximum). Based on the mean of .7453 (with a standard
53

The length of session only taps the prescribed length of session and not the length of
special or extraordinary sessions. Also, as discussed elsewhere, limitation on the length of
session does not limit the individual activity of legislators. Future research could account for
the cumulative number of days that the legislature is in session above and beyond the prescribed
length of session.
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deviation of .4358), most state constitutions permit the state legislative body to convene in
special or extraordinary session by its own volition. This authority is distinct from the
gubernatorial authority to convene the legislature in special or extraordinary session.54
The final two primary independent variables account for the number of months that
governor has served in office and whether a state has instituted gubernatorial limits. The
continuous variable representing the number of months is specified in the model in order to tap
the effect of the ability of the governor to succeed her or himself. Since all of the states included
in the dataset permit the governor to seek reelection, it would have been inappropriate to include
a dummy variable (0, 1). However, by including the number of months of experience that the
governor has in office at the time of the budget proposal, the model takes into account the effects
of the potential for successive terms. As indicated in Table 5.3, the number of months in office
ranges from approximately 1 month (minimum is .11) to 145 months (maximum) or 12 years.55
On average, however, governors in the dataset had served approximately 41 months in office (or
a little over three years) with a standard deviation of 33.06 months.
The ability to serve in office over lengthy periods of time is extended to the state’s
legislative branch. This is measured by the legislative term limits dummy variable ranging from
0 (minimum) to 1 (maximum). Based on a mean of .2124 (standard deviation of .4091), it is
apparent that most states in the data set have not instituted legislative term limits. Descriptive

54

Whether the legislature has the authority to convene at its own behest and whether it
actually does so in practice also may differ. This variable does not take into account the latter.
Rather, it is focused only on whether there is formal authority to do so.
55

Utah permits governors to serve three successive terms of four years each. Vermont
permits governors to serve an indefinite number of two-year terms.
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statistics for both of these variables indicate the possibility that there is a preference for longerterm service in office.56

56

An alternative explanation could be attributed to legislatures’ non-action in instituting
gubernatorial since term limits. Since such limits generally require a constitutional amendment
that must begin in the legislature, it is possible that inaction is simply the norm. Differently,
legislative term limits appear almost always in states with initiative processes and thus come
about through the action of citizens.
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Table 5.2
Independent and Control Variables: Descriptive Statistics
N=1610
Variable
Mean St D. Min
Primary Independent Variables
Governor’s budget authority
3.126 .6083 2
Legislative super majority to pass budget
.1056 .3074 0
Governor’s control of executive branch
2.843 1.250 1
Senate presiding officer is lt. governor
.5900 .4921 0
Gubernatorial veto authority
4.702 .8104 2
Super majority required to overturn veto
.9255 .2627 0
Average length of legislative session
197.6 140.0 30
Power of legislature to call special session
.7453 .4358 0
Governor’s months in office
40.52 33.06 .11
Legislative Term Limits
.2124 .4091 0
Control Variables: Political Context
Recent house turnover
12.01 12.51 0
Recent senate turnover
10.40 12.59 0
Governor and legislature unified
.4596 .4985 0
Governor and legislature unified GOP
1.483 1.082 0
Governor is Democratic/legislature GOP
.1006 .3009 0
Control Variables: Economic Factors
Recent six-month unemployment
6.040 2.033 2.5
State gross domestic product (log)
8.113 .4529 7.266
Control Variables: Data
Prior year divergence (log 10)
6.480 2.498 0
Aggregate enacted budget (log 10)
9.907 .4707 8.943
Negative divergence
.4080 .4916 0
Police
.1665 .3726 0
Agriculture
.1665 .3726 0
Parks
.1665 .3726 0
Arts
.1665 .3726 0
Economic Development
.1665 .3726 0
NASBO Aggregate General Fund
.1677 .3726 0

Max
5
1
5
1
5
1
365
1
144.61
1
60
76.32
1
3
1
13.70
9.029
10.92
11.01
1
1
1
1
1
1
1

In addition to the primary independent variables, the control variables (for recent political
context, economic factors, and relative to the dataset itself) indicate a broad spectrum of
circumstances relative to the states’ context. The suite of political contextual variables indicates
both circumstances of stability and change in the state legislatures across the years included in
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the dataset. Recent house and senate turnover (relative to FY 2003 through FY 2012 budgets)
for the ten years included in the dataset indicates a range from a minimum of 0 percent (for both
the house and senate) and a maximum of 60.00 percent and 76.32 percent for the house and
senate, respectively. On average, house and senate turnover was 12.01 percent and 10.40
percent, respectively. Standard deviations for house and senate turnover are 12.51 and 12.59
percent, respectively.
The next three political context variables attempt to tap the degree to which the governor
and the state legislature are ideologically similar. The first is a dummy variable (0,1) accounting
for whether the governor and both chambers of the state legislature represent the same party (i.e.,
entirely Democratic or entirely Republican). The second variable taps the degree to which the
governor and the legislature are united in majority leadership by members of the Republican
party (scale variable of 1 to 3). Finally, in addition to the tapping unification across branches the
third variable attempts to identify whether divergence is determined by occasions when the
governor is a Democrat and Republicans control both legislative chambers. The dummy variable
for unification ranges from 0 (minimum) to 1 (maximum) with a mean value of .4596 and a
standard deviation of .4985. The scale variable for Republican unification ranges from 0
(minimum) to 3 (maximum) with a mean value of 1.483 and a standard deviation of 1.082.
Finally, the dummy variable tapping scenarios where the governor is a Democrat and
Republicans control both chambers of the state legislature ranges from 0 (minimum) and 1
(maximum) with a mean value of .1006 and a standard deviation of .3009.
The third suite of independent variables accounts for the states’ economic conditions.
These variables are the recent six-month average percentage unemployment rate (relative to the
time of the budget proposal and enactment) and the states’ gross state product (log). The
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unemployment rate ranges from 2.5 percent (minimum) to 13.70 percent (maximum) with the
average being 6.04 percent (standard deviation of 2.033). Gross state product (log) ranges from
7.266 (minimum) to 9.029 (maximum) with the average of 8.113 (standard deviation of 7.266).
Finally, Table 5.2 provides descriptive statistics for prior year (t-1) divergence (log) as
well as the aggregate enacted general fund amount (log) for the current year, as reported by the
National Association of State Budget Officers’ Fiscal Survey of the States.57 Prior year log
divergence ranges from 0 (minimum) to 10.92 (maximum) with an average log value of 6.480
(standard deviation of 2.498). Log gross state product ranges from 8.943 (minimum) to 11.01
(maximum) with an average log value of 9.907 (standard deviation of .4704). The descriptive
statistics for the remaining variables are somewhat less important since they are dummy
variables controlling for policy category of the dependent variable.58

5.3 Correlation Matrices
Data verification includes minimizing the including of independent variables in the
model that tend to be redundant. Hair et al. (2006) define this multicollinearity as “the degree to
which any variable’s effect can be predicted or accounted for by the other variables in the
analysis” (p. 24). Multicollinearity may have critical implications for model specification. “As

57

NASBO’s Fiscal Survey of the States Fall/Late Summer volume reports enacted

budgets.
58

Although descriptive statistics for the agriculture category are included in Table 5.3, it
is withheld from the model since each of the six dependent variable categories (police,
agriculture, parks, arts, economic development, and aggregate spending) are mutually exclusive
and collectively exhaustive. Thus, it is critical to exclude one of the categories from model. It
should be noted that the preliminary data analysis considered withholding other policy
categories. However, since alternative approaches did not yield disparate model estimations,
agriculture was selected as the holdout category based on researcher preference.
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multicollinearity rises, the ability to define any variable’s effect is diminished” (Hair et al.).
Such multicollinearity can be detected with bivariate correlation matrices, such as those found in
Tables 5.3 through 5.5. As long as the coefficient values remain below approximately .800,
where 1.00 represents perfect collinearity and 0.00 represents perfect non-collinearity, this
potential concern will be avoided in the model. It should be noted that the correlation matrices
that follow were simultaneously generated with a single calculation using the multivariate
analysis function in JMP 9. However, given the voluminous nature of the model (i.e., many
variables), the single matrix was divided three ways in order to make the analysis clearer.
Table 5.3 presents correlation coefficients between the variables. It is clear that there are
no issues related to multicollinearity between the variables.

1
2
3
4
5
6
7
8
9
10
11

Gov
DivergBud
ence
Power
1
2
1.000 -.0216
-.0216 1.000
-.0151 -.0731
.0638 .2671
.0323 -.0697
.0573 .0765
-.0249 .059
.0801 -.087
.0457 .1227
-.0115 -.0395
-.0417 -.1828

Leg
Super
Bud
3
-.0151
-.0731
1.000
-.3215
.0398
-.3226
.0975
.2123
-.3095
.0353
.118

Table 5.3
Bivariate Correlations: Part A
Gov
Presid
Gov Leg OT
Contr
LT
Veto
Veto
Exec
5
6
7
4
.0638 .0323
.0573 -.0249
.2671 -.0697 .0765
.059
-.3215 .0398 -.3226 .0975
1.000 -.3895 .0826 .0212
-.3895 1.000 -.0261 -.2365
.0826 -.0261 1.000 .2458
.0212 -.2365 .2458 1.000
.2253 -.077 -.2248 .3245
.2592 -.3133 .2072 .1598
-.0794 .1537 -.0952 -0.076
-.1827 .1179
.1911 .1474
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Ave
Leg Own
Sessio
Call
n
9
8
.0801 .0457
-.087
.1227
.2123 -.3095
.2253 .2592
-.077 -.3133
-.2248 .2072
.3245 .1598
1.000 -.1587
-.1587 1.000
.0287 -.1173
-.0791 -.1565

Gov
Months
10

Term
Limits
11

-.0115
-.0395
.0353
-.0794
.1537
-.0952
-.076
.0287
-.1173
1.000
.0177

-.0417
-.1828
.118
-.1827
.1179
.1911
.1474
-.0791
-.1565
.0177
1.000

Table 5.4 presents correlation coefficients between the variables. Based on these
coefficients, it is clear that there is a sizable statistically significant positive relationship between
the percentage turnover in the house and in the senate (.818). Given the critical nature of both
houses of the state legislature in the legislative process, however, the model includes both
variables since removal of one of them is harder to justify for the sake of potentially mitigating
the multicollinearity issue. Also, since at this point whether turnover in the house or the senate
have disparate effects, jettisoning one is ill advised. Therefore, both variables are retained in the
model.

1
2
3
4
5
6
7
8
9
10
11

Diverg
ence
1

House
Turno
ver
2

Senate
Turno
ver
3

1.000
-.078
-.0629
-.0714
-.027
-.0076
.0682
.2245
.0028
.2887
.5268

-.078
1.000
.818
.1025
-.0073
.0159
.0699
-.0252
.0748
-.0017
.0032

-.0629
.818
1.000
.0863
.0034
.0351
.0447
-.0075
.0405
-.0025
-.0346

Table 5.4
Bivariate Correlations: Part B
Unifie
Unifie Unifie
d
Unem
d GOP
d
Comb
p.
4
5
o
7
6
-.0714
-.027
-.0076 .0682
.1025 -.0073 .0159
.0699
.0863
.0034
.0351
.0447
1.000
.125
.1599 -.0212
.125
1.000 -.3085 .0448
.1599 -.3085 1.000 -.0018
-.0212 .0448 -.0018 1.000
-.0745 -.1013 .0256
.2026
.0384
.0044 -.0578 .0174
-.0087 -.0126 .0121
.0474
-.0673 -.0443 .0271
.098

GSP
8

Aggr.
GF
9

Neg
Div.
10

t-1 Div
11

.2245
-.0252
-.0075
-.0745
-.1013
.0256
.2026
1.000
.0961
.0314
.2351

.0028
.0748
.0405
.0384
.0044
-.0578
.0174
.0961
1.000
.0545
.0048

.2887
-.0017
-.0025
-.0087
-.0126
.0121
.0474
.0314
.0545
1.000
.0844

.5268
.0032
-.0346
-.0673
-.0443
.0271
.098
.2351
.0048
.0844
1.000

Table 5.5 presents the correlation coefficients between each of the five policy areas as
well as for the aggregate general fund divergence. It should be noted that although one policy
area (agriculture) does not appear explicitly the Tobit model, since all six represent mutually
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exclusive and collectively exhaustive set of dummy variables, all six are included in Table 5.6.
From these coefficients, it is clear that no issues of multicollinearity between each of these six
categories exist.

1
2
3
4
5
6

Police
Dummy
1
1.000
-.1997
-.1997
-.1997
-.1997
-.2006

Table 5.5
Bivariate Correlations: Part C
Agriculture
Parks
Arts
Economic
Dummy
Dummy
Dummy
Dummy
2
3
4
5
-.1997
-.1997
-.1997
-.1997
1.000
-.1997
-.1997
-.1997
-.1997
1.000
-.1997
-.1997
-.1997
-.1997
1.000
-.1997
-.1997
-.1997
-.1997
1.000
-.2006
-.2006
-.2006
-.2006

Aggregate
Dummy
6
-.2006
-.2006
-.2006
-.2006
-.2006
1.000

5.4 Tobit Regression Model Results
As Chapter 4 described, the Tobit regression model provides the researcher with the
unique ability to analyze continuous dependent variables that are characterized by having a noninsignificant frequency of zeroes (Wooldridge, 2006). This abundance of zeroes is often the case
with count or Poisson dependent variables; researchers using count data have a number of
models, such as negative binomial regression, at their disposal (Long, 1997). The Tobit model
provides an appropriate alternative to OLS for the data that are presented in this research and
allows for the retention of continuous variable characteristics.59 Furthermore, although Tobit is

59

Again, see Appendix C for an alternative proposal for analysis of these data using a
latent ordinal regression model.
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based on MLE, model coefficients are interpreted in the same manner as OLS coefficients
(UCLA, 2011).60 The Tobit model estimates appear in Table 5.6.61
Based on the t statistics and p values, the model estimates that five of the primary
independent variables are statistically significant at the 95% confidence level (Diamond and
Jefferies, 2001; Hair et al., 2006). The five variables that are statistically significant are:
gubernatorial budget authority (β = -.458; t = -3.96), gubernatorial control of the executive
branch (β = .158; t = 2.64), lieutenant governors presiding over the state senate (β = .707; t =
5.09), the governor’s months in office (β = -.003; t = -1.98), and the presence of legislative term
limits (β = -.384; t = -2.40). The variable having borderline significance is that tapping states
requiring legislative supermajorities to enact budgets (β = .396; t = 1.67). Since it is close to
statistically significance at p < 0.05 level, its relationship to the dependent variable will be
discussed in Chapter 6. While the directional relationships of these statistically significant
variables will be discussed to a much greater extent in Chapter 6, it should be noted now that
model estimates for the primary independent variables shown in Table 5.6 indicate mixed
support for the hypotheses presented in Chapter 4.
Several of the primary independent variable estimates do not approach statistical
significance. The insignificant variables are gubernatorial veto power (β = -.015; t = -0.15),
whether a supermajority vote is required to overturn a veto (β = -.064; t = -0.21), the length of
the legislative session (β = -.001; t = -0.92), and whether the legislature has the authority to call

60

For example, logit and probit (also based on MLE) typically require the calculation of
“odds ratios” in order to interpret the additive effect of the independent variables on the
dependent variable (see Borrooah 2002; Pampel, 2000).
61

This was calculated in STATA 9.
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itself into session by its own volition (β = -.048; t = -.0.30). As a result, no support is found for
Hypotheses 3a, 3b, 4a, and 4b.
The remaining control variables for political context, economic conditions, and factors
relative to the dataset, are now presented. The variables that are statistically significant (at the
0.05 or 0.10 confidence level) tend to show the expected directional relationships. The
percentage of house and senate turnover in the immediately preceding election cycle has
differing effects on budget divergence. Specifically, while there is a significant negative
relationship between house turnover and budget divergence (β = -.026; t = -3.26), the
relationship between the senate turnover and divergence is not statistically significant (β = .009; t
= 1.13).
Party unity (between the governor and both houses of the legislature) has disparate
effects on the dependent variable as well. Although the model specifies three variables related to
these political contextual factors, only one significantly affects budget divergence. Whether the
governor and the state legislature are unified does not affect budget divergence in a statistically
significant manner (β = .125; t = .89). There is a borderline statistically significant relationship
between the degree of Republican unity and budget divergence (β = -.125; t = 1.93). Finally,
there is not a statistically significant relationship between scenarios where the governor is a
Democrat and the legislature is unified Republican unity and budget divergence (β = -.106; t = .0.49).
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Table 5.6
Tobit Regression Results
N=1601
St Err
β
Primary Independent Variables
Governor’s budget authority
-.458
Legislative super majority to pass budget
.396
Governor’s control of executive branch
.158
Senate presiding officer is lt. governor
.707
Gubernatorial veto authority
-.015
Super majority required to overturn veto
-.064
Average length of legislative session
-.001
Legislature to call special session
-.048
Governor’s months in office
-.003
Legislative Term Limits
-.384
Control Variables: Political Context
Recent house turnover
-.026
Recent senate turnover
.009
Governor and legislature unified
.125
Governor and legislature unified GOP
-.125
Governor is Democratic/legislature GOP
-.106
Control Variables: Economic Factors
Recent six-month unemployment
-.031
State gross domestic product (log)
1.08
Control Variables: Data
Prior year divergence (log 10)
.374
Aggregate enacted budget (log 10)
-.254
Negative divergence
1.74
Police
.219
Parks
.095
Arts
-.814
Economic Development
.108
NASBO Aggregate General Fund
2.03
Constant
-2.88
Log likelihood = -3296.6
LR chi2(25) = 893.09
Probability > chi2 = 0.000
Pseudo R2 = 0.1193
Statistically significant variables are shown in italics.

T

P

95% CI

.115
.237
.060
.139
.094
.306
.001
.163
.002
.160

-3.96
1.67
2.64
5.09
-0.15
-0.21
-0.92
-0.30
-1.98
-2.40

.000
.095
.008
.000
.877
.834
.358
.767
.047
.016

-.684
-.069
.041
.435
-.200
-.666
-.002
-.367
-.007
-.698

-.230
.860
.276
.980
.171
.537
.001
.271
-.000
-.070

.008
.008
.140
.065
.216

-3.26
1.13
.89
-1.93
-0.49

.001
.259
.372
.054
.623

-.042
-.007
-.149
-.252
-.531

-.011
.024
.399
.002
.318

.030
.173

-1.05
6.30

.292
.000

-.090
.749

.027
1.43

.027
.126
.118
.194
.194
.197
.194
.204
1.75

13.73
-2.01
14.83
1.13
.50
-4.12
.56
9.93
-1.64

.000
.044
.000
.258
.621
.000
.576
.000
.101

.321
-.501
1.52
-.161
-.283
-1.20
-.271
1.63
-6.32

.428
-.006
1.98
.600
.475
-.426
.489
2.43
.564

The relationships between the economic environments in the states and the degree of
budget divergence are also shown to have a mixture of statistically significant and insignificant
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relationships. The recent six-month percentage unemployment rate (near the time of budget
enactment) is not significantly related to budget divergence (β = -.031; t = -1.05). However, a
state’s gross state product (log) is positively associated with budget divergence (β = 1.08; t =
6.30).
For the category of variables that control for the effects of factors relevant to the dataset,
again, there are mixed results. Prior year divergence is shown to have a statistically significant
positive relationship with budget divergence (β = .374; t = 13.73). Also, the aggregate general
fund expenditure (log) for the current fiscal year does affect budget divergence (β = -.254; t = 2.01). The dummy variable accounting for whether the direction of the current year budget
divergence is negative (rather than positive divergence) is statistically significant (β = 1.74; t =
14.83). Finally, the dummy variables accounting for the policy area and aggregate general fund
budget divergence have mixed statistical significance. Policy tapping budgets for state police (β
= .219; t = 1.13) parks (β = .095; t = .50), and economic development (β = .108; t = .56) are not
related to as having statistically insignificant relationships with the degree of budget divergence.
In contrast, arts and culture (β = -.814; t = -4.12) and aggregate general fund expenditures (β =
2.03; t = 9.93) have strong statistical associations with the degree of divergence between the
governor’s proposed budget and the legislature’s enacted budget.

5.5 Conclusion
This chapter has briefly provided the descriptive statistics and model estimates for the
Tobit model presented in Chapter 4. The model estimates moderate support for the Hypotheses
1a through 5b as a whole. While the pseudo R square statistic (.1193) indicates weak to
moderate overall explanatory value for variability of the dependent variable (approximately 12%
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of the variability is accounted for by the independent variables), the chi square (χ2) statistic
(Probability > chi2 = 0.000) indicates a good fit of the data to the model. The discussion in
Chapter 6 explores and critically analyzes the statistically significant variables and their
relationships to the dependent variables and provides an assessment of the impact of in the
design of formal authority.
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CHAPTER 6
DISCUSSION

6.1 Introduction
Following Chapter 5’s presentation of the statistical findings, this chapter engages in a
more substantive discussion about the implications of the findings based on the model estimates.
The purpose of this research was to ascertain whether in the design of formal state constitutional
authority of the governor and state legislature matters. Therefore, the discussion here focuses on
how these authorities influence the ability of either the governor or the state legislature to
achieve their preferences. For this research, desired policy preferences are gauged by the degree
of budget divergence. Budgeting is a useful proxy for understanding policy preferences among
policymakers since funding levels represent how these actors prioritize public issues (Jones and
Baumgartner, 2006). In this research, policy preferences are gauged by the degree to which the
governor does not get what he or she wants in the specified general fund budget areas.
This chapter proceeds by connecting the model estimates that were presented in Chapter
5 to the conceptual framework that was presented in Chapter 4. Findings are discussed in terms
of rejecting and accepting the null hypotheses associated with the test hypotheses presented in
Chapter 4, controlling for differing political contexts, economic conditions, and other points in
the dataset that are relative to each observation (e.g., the t-1 lag variable and the direction of the
divergence). Next there will be a more substantive discussion about the overall implications of
the findings with emphasis on interpreting them as they relate to state constitutional design.
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6.2 Overview of Findings in Relation to Hypotheses
The model estimates that were presented in Chapter 5 appear in Table 6.1, which
summarizes their links to each of the hypotheses presented in Chapter 4. The purpose of this
summary table is to provide a clear and straightforward assessment of how the hypotheses fared
in terms of statistically significant relationships. Then the more substantive discussion will
proceed.

H1a

H1b

H2a
H2b
H3a
H3b
H4a
H4b
H5a
H5b

Table 6.1
Summary of Hypothesis Testing: Primary Independent Variables
t
Expected Estimated
Accept or Reject
Variable
Β
Test
Direction
Direction the Null Hypothesis
Gubernatorial
-.458
-3.96
Reject the null
budget authority
hypothesis
Legislative super
Reject the null
majority budget
hypothesis at the
lower CL
.396
1.67
+
Accept the null
hypothesis at the
95% CL
Gubernatorial
Reject the null
.158
2.64
+
control
hypothesis
Presiding
Reject the null
.707
5.09
+
lieutenant
hypothesis
Gubernatorial veto
Accept the null
-.015
-.15
authority
hypothesis
Super majority to
Accept the null
-.064
-.21
overturn veto
hypothesis
Length of session
Accept the null
-.001
-.92
+
hypothesis
Legislature can
Accept the null
-.048
-.30
+
call special session
hypothesis
Gubernatorial
Reject the null
-.003
-1.98
experience
hypothesis
Legislative term
Reject the null
-.384
-2.40
limits
hypothesis
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6.3 Discussion of Findings and Hypotheses
6.3.1 Hypotheses 1a and 1b
As expected, gubernatorial budget authority is a critical component in determining if the
governor will achieve her or his preferred level of spending, all other variables held constant.
The results suggest that for every one-unit increase in the governor’s budget authority, it can be
expected that there will be a decrease in budget divergence by .458 units.
As hypothesized, this finding suggests that the formal authority a constitution grants to
the governor for setting the state’s budget is a statistically significant predictor of the ability of
the governor to achieve preferred levels of spending. Thus, there is support for the hypothesis
that as the governor’s budget power decreases, there will be an increase in divergence between
the governor’s proposed budget and the legislature’s enacted budget. It is important to note that
this authority is shaped by the ability of the governor to be the first mover or proposer of the
state budget, but also by the authority of the legislature to respond to the governor’s proposal. In
effect, increasing constitutional authority related to budgeting that is granted to the governor
enhances enhance a governor’s ability to achieve preferred budget preferences.
To the contrary, the state constitutional requirement that the legislature garner a
supermajority of its membership to enact the state budget has the opposite effect. For the sake of
discussion, I relax the required confidence level.62
Although other research has found that supermajority requirements tend to prop up the
governor’s ability to get what he or she prefers in the budget, since diverging preferences of the
state legislature will necessarily depend on more solidarity within its chambers (Breunig and
62

Given the “problematic” fact that this variable is shown to oppositely affect the
dependent variable, one may tend to dispense with further discussion since the variable is barely
significant. However, for the sake of this research pursuit, it is discussed.
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Koski, 2009), the model estimates here suggest an alternative phenomenon. In fact, the
relationship between the independent variable representing the supermajority requirement and
the dependent variable is positive. When supermajority votes are required in order to enact the
budget, there is a .396 unit increase in divergence between the governor’s proposed budget and
the legislature’s enacted budget. This finding suggests that when supermajorities are required,
the legislature will have greater solidarity. This institutional solidarity allows the legislature to
enact budgets that are increasingly divergent from the governor’s proposed budget if it chooses.
As a result of the supermajority requirement for arriving at a budget decision (e.g., the
enacted general fund budget), the increased critical mass of the legislative membership that is
required (e.g., 66%) may have the unintended effect of concentrating a greater ability of the
legislature to achieve its own policy preferences as demonstrated in the state budget. In other
words, since a greater majority of the state legislature will be required to arrive at the same
budget decisions (i.e., the enacted budget) there may be the unintended effect of creating an
institution that has a greater critical mass of influence that it uses to oppose the gubernatorial
preference. While the constitutional requirement might be intended to restrict the legislature
from making hasty budget decisions (that can be easily achieved with simple majorities), it may
actually have the effect of fostering an environment capable of producing a legislatively enacted
budget that cannot be overturned by the governor since a veto proof majority is responsible for
the budget’s enactment.

6.3.2 Hypotheses 2a and 2b
Opposite from what was hypothesized, increased gubernatorial control of the executive
branch and the lieutenant governor’s relationship to the state senate have positive relationships
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with increasing levels of divergence between the governor’s proposed budget and the
legislature’s enacted budget. For every one-unit increase in control of the executive (i.e., less
fragmentation in the executive branch) there will be a .158 increase in divergence.
This somewhat unusual finding suggests that as the governor’s control of additional highlevel officers (e.g., secretaries of state, attorneys general, and treasurers) increases, there is
actually an increase in divergence between the governor’s proposed budget and the legislature’s
enacted budget. Although Hypothesis 2a predicted a positive relationship between executive
branch fragmentation and divergence, the model estimate suggests the opposite. Although
increasing levels of control of the executive branch may place a greater number of functional
areas of state government under the purview of the governor, it is possible that in actuality it has
the effect of diluting the influence of the governor in the budget process since these additional
officers can bargain with members of the state legislature than if they were standalone
constitutional officers and were separately elected. One possible explanation is that when
executive branch officials are gubernatorial appointees rather than separately elected
constitutional officers, the appointed officials will have less experience in budget matters than
they would if they were separately elected. Stated differently, it may be that some appointees
will have less experience in affairs of the state – perhaps having come from the private sector.63
When these officials defend the specific portions of the executive budget before legislative
“money committees” the legislature may be leery of their purported expertise and enact a more
divergent budget as a result.

63

Previous scholarship has found that political appointees that lead executive agencies
may not have extensive experience in government; they likely are not career public servants (see
Heclo, 1977).
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There is also a statistically significant relationship between the role of the lieutenant
governor as the presiding officer over the state senate and divergence between the governor’s
proposed budget and that enacted by the legislature. However, opposite from that which was
expected, there is a positive relationship between this independent variable and the dependent
variable, all other variables held constant. According to the model estimate, when the lieutenant
governor presides over the state senate there is a .707 unit increase in the divergence between the
governor’s proposed budget and the legislature’s enacted budget. This suggests that rather than
extending gubernatorial influence into the realm of the state legislature, when lieutenant
governors preside over the state senate, there is an increase in the ability of the legislature to
achieve budget preferences that diverge from the governor’s budget proposal. This could be
attributed in part to the more elevated role in state politics that presiding lieutenant governors
have that is different from ordinary presiding officers. This leads to an enhanced ability of the
legislature to achieve its own policy preferences in the state budget (i.e., increased divergence)
since it is partially led by an influential political actor.
To be sure, there is distinction among lieutenant governors across states. The fact that
only two states in the dataset have lieutenant governors is elected as a member of the state senate
and chosen president or lieutenant governor by the majority caucus supports this alternative
argument (Tennessee and West Virginia). Rather than fortifying the authority of the governor
and consequently having the effect of decreasing budget divergence, presiding lieutenant
governors may actually be representing their own singular institution-the office of lieutenant
governor-as they aspire to higher office. In essence, the lieutenant governor who presides over
the state senate is better served by supporting the legislature in setting forth budget strategies that
are preferable to the legislature rather than to the governor since it will more directly result in the
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lieutenant governor’s assertion that he or she is a significant actor is state policy and politics who
might be suitable to higher office.

6.3.3 Hypotheses 3a and 3b
There is no support for Hypotheses 3a and 3b. Because the t values for gubernatorial
veto authority is -.15 and the requirement that they state legislature have a supermajority vote in
order to overturn the governor’s veto is -.21, the null hypotheses for Hypothesis 3a and 3b cannot
be rejected. Thus, according to the specified Tobit model there is not a statistically significant
relationship between either gubernatorial veto power or the supermajority requirement and the
dependent variable.

6.3.4 Hypotheses 4a and 4b
There is also no support for Hypotheses 4a and 4b. No statistically significant
relationships appeared between either the length of the legislative session or the ability of the
legislature to call itself into session by it its own volition and the dependent variable representing
the divergence between the governor’s proposed budget and the legislature’s enacted budget
when other variables are held constant.
Importantly, these findings suggest that there is no relationship between the lengths of the
regular legislative session-and whether the legislature can convene itself-and the ability of the
institution to achieve its policy preferences. This has important implications for state
constitutional scholarship as well as for those engaged in the practice of state constitutional
design. Namely, it is possible that there is little consequence to the legislature if it convenes only
on a part-time basis. Thus state constitutions can retain part-time legislatures without worry that
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legislative members from these types of legislative bodies will be steamrolled or bullied by the
governor who acts in an official capacity every day of the year. Therefore, the Jacksonian ideal
that is apparently preferred by West Virginia’s constitutional design of a state legislative body
(Brisbin et al., 2000) that meets for only sixty days each year does not necessarily compromise
the ability of its members to substantively contribute to public policymaking within the state (at
least according to this model). On the flipside of the coin, the argument that length of session
prevents harm by the legislature (see Libonnati, 2006; Tarr, 2000) is called into question. The
findings suggest that an argument could be made that a result of non-findings associated with
Hypotheses 4a and 4b, an argument could be made that by shortening the length of time that the
state legislature is able to meet, there is no guarantee that the shortened duration would mitigate
the legislature’s ability to act in a certain way.64

6.3.5 Hypotheses 5a and 5b
As expected, the variables representing the state constitutional authority of the governor
and the legislature to serve continuously have a significant influence on the ability of institutions
to achieve policy preferences. According to the model, for every month increase in gubernatorial
experience in office, there will be a decrease of .003 in divergence between the governor’s

64

As already stated in Chapter 2, Libonati (2006) reiterates the adage “No man’s life,
liberty or property [is] safe while the legislature is in session” (p. 53). Citizens may distrust
government. Central to this is the argument that “liberty” is preserved by preventing the
legislature from the capacity to act officially. However, this does not sufficiently delineate an
alternative behavior. Therefore, it may be speculative to suggest that an inability to obtain policy
preferences (i.e., less divergence) is characteristic a well-restrained legislature.
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proposed budget and the legislature’s enacted budget.65 Although the magnitude of the effect is
relatively small, the longer the governor serves in office, the better she or he evidently is at
achieving preferred policies. An alternative explanation is that when the state legislature is
matched with a governor with more experience in office, the legislature will have less of an
ability to achieve its preferred policies. Similarly, legislative term limits have the tendency to
reduce the ability of the state legislature to achieve policy preferences. In states where
legislators are subject to term limits, there is a .384 unit decrease in divergence between the
governor’s proposed budget and the legislature’s enacted budget. In other words, term limits
tend to restrict the ability of the legislature to achieve preferred policy in the form of general
fund expenditures (all other variables held constant). It should be noted that the magnitudes of
the coefficients for legislative term limits compared to the governor’s months in office suggests
that the constitutional rule impacting legislative authority tends to enhance the authority of the
governor more than it does longer gubernatorial service.

6.4 Summary of Findings Related to Other Variables
Although hypotheses for the variables controlling for political context, economic
conditions, and related to the dataset itself are not explicitly proposed in Chapter 4, predicted
effects on the dependent variable) nevertheless were suggested. In order to determine each
independent variable’s statistical relationship to the dependent variable, each is evaluated and
discussed in the same manner as the primary independent variable in the preceding section.

65

Although specification of this independent variable receives more in depth treatment in
Chapter 4, it may be important to reiterate here that months in office is understood to be a
product of the governor’s constitutional authority to serve successive terms in office.

128

It should be noted that a column for null hypothesis acceptance or rejection is included as
if alternative hypotheses had actually been proposed. The purpose of this is to examine how the
variables controlling for the three broad areas contribute to the model that explains variation in
the dependent variable. Also, although the potential expected directional relationships between
these control variables and the dependent variable are discussed in the next subsection, the
expected directions are omitted from Table 6.2 since they were not explicitly stated in Chapter 4.

Variable

Table 6.2
Summary of Impact of Control Variables
T
Estimated
β
Test
Direction

Political Context
Recent house turnover
Recent senate turnover
Governor and legislature unified
Governor and legislature unified GOP
Governor is Democratic/legislature GOP
Economic Factors
Recent six-month unemployment
State gross domestic product (log)
Data
Prior year divergence (log 10)
Aggregate enacted budget (log 10)
Negative divergence
Police
Parks
Arts
Economic Development
NASBO Aggregate General Fund
*Confidence level is set at p<.05

Accept* or Reject
the Null Hypothesis

-.026
.009
.125
-.125
-.106

-3.26
1.13
.89
-1.93
-.49

+
+
-

Reject
Accept
Accept
Accept at lower CL
Accept

-.031
1.08

-.030
.173

+

Accept
Reject

.374
-.254
1.74
.219
.095
-.814
.108
2.03

.027
-2.01
14.83
1.13
.50
-4.12
.56
9.93

+
+
+
+
+
+

Reject
Reject
Reject
Accept
Accept
Reject
Accept
Reject

6.5 Discussion of Other Variables
As Table 6.2 shows, recent turnover in the house and in the senate affects budget
divergence in disparate ways. This indicates that when there is increased turnover in the house,
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there will be decreased budget divergence. In other words, continuity in house membership is
related to the ability of the legislature to achieve its budget preferences. However, neither recent
turnover in the senate or the presence of unified government is significantly related to budget
divergence.
Although unified government under either the Democratic and the Republican parties is
not significantly related to budget divergence, Republican unity is statistically significant at the
90% confidence level. For every one-unit increase in Republican unity, there is a .125 decrease
in budget divergence. This indicates that when the governor and both houses of the legislature
are controlled by members of the Republican Party, the legislature is more likely to enact a
budget that aligns with the preferences of the governor. This also may suggest that when the
government is divided with a Democratic governor and a Republican legislature, there will not
necessarily be budget divergence.
State-specific economic factors are shown to affect the dependent variable differently.
The most recent six-month unemployment is not significantly related to budget divergence. Yet,
state gross domestic product (log) has a statistically significant positive relationship with the
dependent variable (t = 6.30). For every one-unit increase in logged state gross domestic
product, there is a 1.08 unit increase in the degree of budget divergence.
Several of the time-related independent variables have statistically significant
relationships with the dependent variable. There is a statistically significant relationship between
the divergences in the prior year’s budget and divergences in the current year budget. For every
one-unit increase in prior year budget divergence (t = 13.73), there will be a .374 unit increase in
divergence in the current year. This may indicate that state legislatures tend to enact budgets
with increasing degrees of divergence if they have done so in past budgets. This could be as a
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result of traditions present within a state. It also could be the result of the presence of
combination of factors that create a “perfect storm” for divergence.
Yet, the aggregate enacted general fund budget is not a statistically significant predictor
of budget divergence. Although increased state resources (as tapped by state gross domestic
product) positively influence budget divergence, the overall size of the budget does not seem to
matter. This indicates that while resources are important for influencing how legislators may or
may not diverge from the preferences of the governor, divergence is not simply a function of the
size of the budget, as might be expected. This may have important implications for
understanding the role of formal constitutional authorities in the budget process since the
magnitude of the state budget is not simply a function of how much money a state has to allocate
to its operations.66
The direction of the divergence (whether positive or negative) has a statistically
significant positive relationship with the degree of divergence (t = 14.83) between the governor’s
proposed budget and the legislature’s enacted budget. When the direction of the divergence is
negative (i.e., toward less spending than the governor prefers), there is a 1.74 unit increase in
budget divergence. This indicates there is a greater chance of budget divergence when the state
legislature decreases the governor’s proposed budget.
Although no propositions were made about expected directional relationships between
the policy areas and divergence, brief discussion of the implications of the model estimates is
warranted. Of the five policy areas and the aggregate NASBO divergence value, only two
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It might be expected that there would be greater budget divergence in states where the
overall general fund expenditures are greater. For example, since California spends more, one
might think that there would be a greater chance for divergence between the governor and the
legislature in the budget. This, however, does not seem to be the case.
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variables have statistically significant relationships with the dependent variable: arts and culture
general fund expenditures and the aggregate NASBO general fund divergence. In cases where
the dependent variable taps arts and culture expenditures, the model estimate indicates that there
will be a .696 unit decrease in budget divergence. Generally speaking, this indicates that the
legislature tends to enact general fund budgets for arts and culture that align more with the
preferences of the governor.
When examining the model estimates for the aggregate NASBO general fund
expenditures, the model suggests that there will be a negative relationship with the dependent
variable (all other factors held constant). In other words, for those cases observed in the model
that represent the aggregate general fund divergence, it can be expected that there will be a 2.03
unit increase in divergence. The positive relationship between the area of aggregate general fund
expenditures and budget divergence indicates that when considering the entire general fund
budget amount, the governor does not fully achieve her or his desired spending amount. Stated
differently, the legislature generally will enact aggregate general fund budgets that diverge from
the governor’s proposed amount.
The lack of statistically significant relationships between the dependent variable and each
of the remaining policy areas can be interpreted as a promising finding. Since the purpose of this
research is to understand how state constitutional design affects the ability of the governor and
the state legislature to achieve their preferred policy alternatives, finding support for a majority
of the hypotheses associated with each of the policy areas would indicate greater primacy for the
policy areas than it would for the individual variables that represent state constitutional authority.
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In other words, if most of these variables were shown by the model to be statistically significant,
then the state constitutional variables would have less practical impact.67

6.6 Substantive Interpretation of the Coefficients
Table 6.3, Table 6.4, and Table 6.5 present predicted budget divergences resulting from
subtle adjustments to the values of the independent variables, ceteris paribus. The point of
departure is the arithmetic mean of each of the statistically significant independent variables that
are associated with the alternative hypotheses. Alternative values of χ are based on the range of
possible values of the each of the independent variables. The exception to this rule is the
variable representing the governor’s months in office. Because this predictor variable is
continuous, it would be infeasible to include all possible values.
It is important to note that since the model’s regression coefficients predict divergence as
a transformed value of a real number (log 10), budget divergence is more clearly understood
through transformation of the logarithm back to the real number. Therefore, each table shows
both the logarithm value of the predicted divergence as well as the dollar value. The dollar value
of the divergence it provides a more comprehensible value of the dependent variable.
Furthermore, by providing a predicted divergence resulting from shifts in values of the
statistically significant independent variables –leaving other variables at their arithmetic means,
it is easier to see the practical impact of the predictor variables on the ability of the governor and
the state legislature to achieve preferred policy alternatives.

67

As such, a practical model might be based upon an array of independent variables and
hypotheses related to individual areas of public policy rather than the apparatus of state
government.
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The calculation used to achieve the alternative divergences for each of the statistically
significant independent variables:

γ= α + βχ1(VARIES) + βχ2(MEAN) … + βχ3(MEAN) + ε

Solving for ϒ resulted in a series of dependent variable values that then were transformed into
meaningful dollar values. This was performed using a simple calculation in Excel 2011 for Mac
(Microsoft Corporation, 2011) simultaneously for the entire model. Mathematically, the
transformation is simple, where:
ϒ = Log10 (Real $)
Then:
Actual $ = 10ϒ

Table 6.3 presents the predicted divergence resulting from adjustments to variables
associated with formal budget authority variables (H1a and H1b). When gubernatorial budget
authority and the supermajority variable are each set at their arithmetic mean in the model,
divergence between the governor’s proposed budget and the legislature’s enacted budget can be
expected to be approximately $885,334. It should be noted that this divergence value is
indicated when each of the predictor variables are set to the mean (see Table 6.4 and Table 6.5).
Importantly, the predicted values for formal budget authority are have real impact on the ability
of the governor and the state legislature to achieve preferred policy alternatives. For example,
when gubernatorial budget authority is at its lowest (1), there is the potential for the state
legislature to enact a budget that diverges from the governor’s proposed budget by over $8
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million dollars. When gubernatorial budget authority is at its maximum value (5), expected
divergence decreases to approximately $123 thousand. As previously discussed, the requirement
that the state legislature have a supermajority to enact the budget actually increases the
legislature’s ability to enact diverging budgets. That is, when the requirement is in place, the
legislature may enact budget items that diverge nearly $2 million dollars from the governor’s
proposed budget.

Value of χ
Mean
3.126 & 0.106
0
1
2
3

Table 6.3
Predicted Values of ϒ Based on Variation of χ1 Ceteris Paribus
Formal Budget Authority
H1a: Gubernatorial Budget
H1b: Supermajority Required to Pass
Authority
Budget
Dollar Value (Logarithm)
Dollar Value (Logarithm)
$885,334 (5.947106989)

$885,334 (5.947106989)

N/A*
$8,319,548 (6.92009972)
$2,900,827 (6.46252182)
$1,011,449 (6.00494392)

$804,142 (5.905332684)
$1,999,677 (6.300959784)
N/A
N/A

4
$352,668 (5.54736602)
N/A
5
$122,967 (5.08978812)
N/A
* “N/A” indicates that the specified alternative value for the predictor variable is impossible.

Table 6.4 shows the predicted values of divergence for fragmentation of formal
institutional authority variables (H2a and H2b). Budget divergence based on changes in
gubernatorial control of the executive branch ranges from $451,993 to $1,944,329. Therefore, as
gubernatorial control of the executive branch increases, the legislature’s ability to enact a
diverging budget increases (potentially by $1.5 million). Legislatures in states where the
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lieutenant governor presides over the state senate are predicted to be able to enact budgets with
as much as $1.7 million in divergence between the governor’s proposed budget and the
legislature’s enacted budget. This is a difference of approximately $1.3 million from states
where the senate’s presiding officer is not also the lieutenant governor.

Table 6.4
Predicted Values of ϒ Based on Variation of χ1 Ceteris Paribus
Fragmentation of the Formal Institutional Authority
H2a: Gubernatorial Control of the
H2b: Senate Presiding Officer is
Executive Branch
Lieutenant Governor
Dollar Value (Logarithm)
Dollar Value (Logarithm)

Value of χ
Mean
$885,334 (5.947106989)
$885,334 (5.947106989)
2.843 & 0.590
0
N/A*
$338,554 (5.529628553)
1
$451,993 (5.655131667)
$1,726,413 (6.237144653)
2
$650,940 (5.813541167)
N/A
3
$937,456 (5.971950667)
N/A
4
$1,350,082 (6.130360167)
N/A
5
$1,944,329 (6.288769667)
N/A
* “N/A” indicates that the specified alternative value for the predictor variable is inconceivable.

Table 6.5 presents the predicted values of the last grouping of statistically significant
independent variables. While the relative magnitude of the beta coefficient associated with the
number of months that the governor has served in office at the time of the annual budget process
is small (β = -0.0036274), the divergence predicted by adjustment from the arithmetic mean is
meaningful in the sense of real dollar value. It can be expected that when the governor has very
recently taken office, her or his proposed general fund budget may be increased or decreased by
the state legislature by as much as $1.2 million. However, as tenure in office increases, the
governor appears to become more successful in achieving preferred budget alternatives. For
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example, after serving eight years in office, divergence may be much less. This could have
important implications for states such as Vermont where the governor is not limited to a set
number of consecutive terms. There, governors routinely have unusually extended tenures even
though the gubernatorial term is only two years long. For example, Governor Jim Douglas
served from 2003 to 2011 (four two-year terms); Douglas chose not to seek a fifth term. Prior to
Douglas, Governor Howard Dean served from 1991 to 2003. Before Dean became assumed the
governorship, Governor Richard A. Snelling served as both Vermont’s 76th governor (for eight
years in the 1970s and 1980s) and then again briefly as the 78th governor in 1991 before his death
(Council of State Governments, multiple years). Had Snelling not died in office, he could have
conceivably served for much longer. The point of this is that state constitutional decisions, to
increase or decrease the time that governors may serve in office, potentially have the impact of
increasing or decreasing gubernatorial ability achieve preferred policy alternatives in the form of
the budget.
The predicted values indicate a similar story for the effects of term limit provisions. Like
the ability of governors to serve longer successive terms in office, the ability of the legislature to
achieve what it wants in the form of the enacted budget is impacted by whether or not its
members are subject to term limits. When members are limited by the length of time that they
can serve, the legislative body as a whole loses its ability to effectively counter the governor’s
proposed general fund budget.
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Table 6.5
Predicted Values of ϒ Based on Variation of χ1 Ceteris Paribus
Ability to Serve in Office
H5a: Governor’s Months in Office
H5b: Legislative Term Limits
Dollar Value (Logarithm)
Dollar Value (Logarithm)

Value of χ
Mean
$885,334 (5.947106989)
$885,334 (5.947106989)
40.525 & 0.212
0
N/A*
$1,068,274 (6.028682798)
1
$1,231,626 (6.090478704)
$441,221 (5.644656398)
2
$1,221,381 (6.086851304)
N/A
14
$1,104,899 (6.043322504)
N/A
26
$999,525 (5.999793704)
N/A
38
$904,201 (5.956264904)
N/A
50
$817,968 (5.912736104)
N/A
62
$739,958 (5.869207304)
N/A
74
$669,389 (5.825678504)
N/A
86
$605,550 5.782149704
N/A
98
$547,799 5.738620904
N/A
* “N/A” indicates that the specified alternative value for the predictor variable is inconceivable.

Finally, it is critical to note that these predicted values have some limitations. Since the
model is an abstraction based upon the data that were collected for this project, the predictions
(and the model) can only be appropriately understood using the same data. While it is
reasonable to argue that the statistically significant beta coefficients should be considered as
relevant factors across a spectrum of policy-related questions, I do not go so far as to argue that
these constitutional authority-related variables will result in high magnitude divergences (e.g.
qualitative differences in legislation) reaching the magnitude of millions of dollars of divergence
in. Therefore, while the predictions increase our understanding that a high degree of
gubernatorial budget authority may result in an $8 million divergence between a governor’s
proposed general fund budget item and the legislature enacted version of the same item, it does
not necessarily imply that the same condition will result in the legislature achieving an $8

138

million value divergent policy position (e.g. to build a highway exit versus not building a
highway exit) since these data are based on aggregate budget data for specific state agencies and
the aggregate state general fund budget for the states and years that are included. The distinction
is important since large divergences could be based on accumulations of diverging preferences at
the agency level. Specifically, an $8 million divergence for the California Highway Patrol could
be based on an aggregate array of budget decisions such as the purchase of motorcycles,
weapons, uniforms, and K-9 officers. Analogous to building (or not building) the highway exit,
the $8 million divergence does not necessarily imply that the legislature funded (or defunded) a
major policy initiative in a manner conflicting with the preference of the governor (though it
could).

6.7 Implications of Model Findings for State Constitutional Design
The model results have varied implications for interpreting the impact that state
constitutional authority has on the ability of governors and legislatures to achieve preferred
policy alternatives. As the model estimates indicate, some features of gubernatorial and
legislative formal authority have statistically significant relationships with certain budget
outcomes; others do not. State constitutional scholarship clearly supports the argument that state
constitutions are supposed to matter. Therefore, state constitutions should provide a framework
of state government amenable to granting greater or lesser authority to one institution in
relationship to the other. Although this is a reasonable argument, a dearth of empirical research
may indicate a considerable lack of knowledge about state constitutional design of the formal
authority of the governor and the state legislature. Chapter 2 stated that many features of state
constitutions could be easily tested for possible intended effects.
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This research pursues a similar task by presenting a conceptual framework useful for
testing the robustness of seemingly critical formal authorities of the governor and the state
legislature. As discussed above, more than half of the formal constitutional authorities examined
in this research have statistically significant effects on budget divergence. Therefore, based on
the conceptual framework, the formal authority for the governor to take action on presenting a
budget (and to alter legislative amendments to that budget) works as expected. While
constitutional requirements necessitating supermajority vote thresholds in order to enact a budget
are intended to restrict the state legislature, the model indicates a statistically significant opposite
effect. In fact, when the state legislature is required to muster support of more than the usual
fifty percent plus one of its membership, it tends to enact budgets that diverge more from what
the governor proposed, all else being equal. This could potentially have serious implications
since in reality what Breunig and Koski (2009) described as a restriction actually increases the
ability to achieve policy preferences in the state budget.
The variables tapping gubernatorial control over the executive branch and whether the
lieutenant governor is charged with presiding over the state senate also have statistically
significant relationships with divergence that are opposite to what was expected. When the
governor’s control of the executive branch (i.e., has direct oversight of other constitutional
officers) is greater, there is greater divergence between the budget that the governor proposed
and the budget enacted by the state legislature. The same can be said for states in which the
lieutenant governor presides over the state senate. Regarding the former, it could be that rather
than subordinating itself to the governor when there is increased executive control, the state
legislature is actually more assertive in enacting a budget that diverges from the preferences of
the governor.
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Regarding the impact of lieutenant governors presiding over the state senate, the model
suggests that in states where the lieutenant governor presides over the state senate, the legislature
will have greater influence in budgeting, as evidenced by increased divergence from the
governor’s proposed budget. This indicates that rather than assisting the governor in getting
what he or she prefers in the state budget, a lieutenant governor who presides over the state
senate actually increases the state legislature’s divergence from the governor’s proposed budget.
This is possibly explained by the lieutenant governor’s prominence in her or his own right. For
example, lieutenant governors that are elected separately from the governor do not necessarily
have clear allegiance to the governor simply because both are executive branch officers.68
Rather, for purposes related to seeking higher office, they may use their role as a presiding
officer of the state senate to legitimize their place as a leader in state government. This potential
for heightened prominence may be useful for seeking higher office. In essence, rather than
buttressing the ability of the governor to achieve preferred policy alternatives, lieutenant
governors who preside over the state senate enhance the ability of the state legislature to achieve
preferred policy alternatives.
The findings indicates that the formal state constitutional authority permitting (or barring)
governors and members of the state legislature to serve continuously has a statistically
significant relationship with the ability of each institution to achieve what it prefers in the state
budget. This condition is represented by two variables in the model: the number of months that
the governor has served and whether there are term limits for members of the state legislature.
For the governor, the ability to serve successive terms appears to have a statistically significant
68

The presiding officer of the senate/lieutenant governors in both Tennessee and West
Virginia ostensibly have no executive branch responsibilities since they are primarily legislators.
These officers just happen to be designated as the lieutenant governor.
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influence on how readily the governor can achieve the budget preferences that he or she proposes
to the state legislature.69 As a result, allowing for successive gubernatorial terms seems to
enhance the relative authority of the governor as a result of having self-succession.
Legislative term limits also are an important indicator of legislative success in achieving
preferred budget alternatives. In states where term limits have been instituted for members of the
state legislature, there is a statistically significant reduction in divergence between the budget
that is proposed by the governor and that enacted by the legislature. As a consequence of
legislative term limits, the relative formal authority of the governor is enhanced; he or she will
have a greater ability to achieve preferred policy alternatives.
In addition to these statistically relationships variables, the study also found no
statistically significant relationship between several of the independent variables and divergence:
1. Veto authority,
2. Whether the legislature is required to have a super majority to overturn a veto,
3. Length of the legislative session, and
4. Whether the legislature can call itself into special session.
Of course, these “non-findings” are still important for the purposes of this research. Veto
authority does not have a statistically significant impact on divergence. Perhaps this is to be
expected given that across the states, this authority is relatively the same—governors tend to
have expansive veto authority, and state legislatures generally have the ability to overturn a
gubernatorial veto with a super majority vote. Also, it is important to remember that for the

69

For justification of this variable’s specification, see Chapter 4.
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budget process, much of this inter-institutional dynamic is captured by the gubernatorial veto
authority variable.70
Finally, the statistically insignificant results for variables tapping how long the legislature
is in regular session and whether it has the authority to call itself into session may have important
implications for both theory and praxis. The length of the legislative session is not related to the
ability of the legislature to achieve what it prefers in the state budget. The same applies for the
ability of the legislature to call itself into session, indicating that a state constitution cannot
necessarily diminish the importance or salience of a state legislature by limiting the length of its
legislative session.

70

This variable measures the governor’s authority to respond to the legislature’s enacted

budget.
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CHAPTER 7
CONCLUSION

7.1 Introduction
This research presents one approach for assessing the effect of state constitutional design
on the ability of governors and state legislatures to achieve preferred public policy. The
literature review (Chapter 2), the discussion of state constitutional landscape (Chapter 3), and the
conceptual framework (Chapter 4) support an argument that state constitutions should matter in
determining the theoretical and practical authoritative strength of governors and state legislatures
across the country. The empirical focus has been to examine the impact of constitutional design.
I examined several variables related to the authority related to interactions (e.g., the budget
process) between state legislatures and governors. This concluding chapter embarks on a more
substantive discussion of the implications of the statistically significant findings.

7.2 Findings
7.2.1 Budget Authority
Hypothesis 1a and 1b predicted a negative relationship between increasing gubernatorial
budget authority and increasing divergence between the governor’s proposed budget and the
budget enacted by the state legislature. Stated somewhat differently, when the governor has a
higher degree of budget authority, she or he will be more likely to achieve spending levels than
were initially proposed by the introduced budget. The Tobit model estimate for this relationship
supports this argument. In fact, the magnitude of the relationship between these variables is
relatively strong. This finding supports previous work related to state constitutional design that
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has argued that increased gubernatorial budget authority limits the authority of the state
legislature (Beyle and Ferguson, 2008). Importantly, the magnitude of the coefficient suggests
that this gubernatorial constitutional authority works since the model predicts that for every one
unit increase in the gubernatorial budget authority (Beyle, 2007), divergence decreases
considerably.
The model implies somewhat different implications for Hypothesis 1b. While the
relationship between the requirement for supermajorities and divergence is significant,
Hypothesis 1b predicted a negative relationship and the Tobit model predicts a positive
relationship. Breunig and Koski (2009) argue that the requirement that the state legislature
muster a supermajority vote in order to enact a budget will diminish its ability to get what it
wants in the form of public policy. However, these findings suggest that supermajority
requirements actually may enhance the ability of the state legislature to achieve what it wants,
yielding greater degrees of divergence between the governor’s proposed budget and the
legislature’s enacted budget. It is possible that rather than having a limiting effect on the
authority of the legislature, supermajority requirements actually unite the membership. In these
scenarios, legislatures have the ability to produce veto-proof enacted budgets that are potentially
rife with divergence. In essence, supermajority requirements have opposite effects from that
which are intended by constitutional founders and reformers that implemented them.
For those engaged in the practice of state constitutional design (e.g., constitutional
reform), this finding may have important implications. Simply put, this budget rule that is
supposed to limit the state legislature in the budget process may not be working as intended. As
such, those involved in state constitutional design should reflect upon these findings in
examining supermajority budget rules relative to their own state constitutions. Additionally,
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future research should more closely examine the role that partisanship plays in determining the
impact of this rule. Prior to increasing the “potency” of this rule it is important to ascertain
whether it makes a difference of the legislature is dominated by one party or the other. This may
involve a thorough analysis of the ways that individual legislators vote on budget matters with
particular attention to party membership. If this future research yields no substantive findings –
or findings that do not assume primacy over the supermajority rule –constitutional reformers
should consider enhanced approaches to the supermajority rule. For example, the supermajority
rule could be increased from the typical 60-66% threshold to upwards of 75%. This would have
the effect of muffling the exogenous variables (e.g., extreme political party control), which limit
rule effectiveness.

7.2.2 Control of the Executive Branch and Legislature
While the model estimates suggest statistically significant relationships between the
independent variables tapping gubernatorial control of the executive branch and whether the
lieutenant governor presides over the state legislature, the directional relationships are different
from what was expected. Hypothesis 2a predicted that as gubernatorial control of the executive
branch (Beyle, 2007) increased, there would be a decrease in divergence. Hypothesis 2b
predicted that when the lieutenant governor presides over the state legislature, there would be
less divergence since there would be greater executive influence over the state legislature. In
these cases, the senate is presided over by a member of the executive branch rather than by a
member of the legislature.
Contrary to the predictions of Hypotheses 2a and 2b, the estimated relationships between
budget divergence and gubernatorial control of the executive branch and whether the lieutenant
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governor presides over the state senate are positive. In other words, as gubernatorial control
increases, divergence increases. When the lieutenant governor presides over the state senate,
there also is an increase in divergence. This contradicts earlier arguments that fragmentation
dilutes the ability of the governor to speak with one voice (Beyle, 1996; Beyle and Ferguson,
2008; and Williams, 2009, Ch. 11). It might be logical to associate unity of the executive branch
with the governor’s ability to get what she or he wants in the form of preferred policy (i.e., less
divergence). However, the Tobit model presented in this research suggests that the opposite
happens. This finding suggests that unity of the executive branch does not necessarily translate
to conditions where the governor always gets what he or she prefers in the form of the enacted
state budget. Future research could invoke alternative activities related to the policy process to
ascertain whether fragmentation affects the governor’s ability to achieve preferred policies. For
the sake of discussion, however, an alternative explanation could be that when the state
legislature perceives the governor as having greater control of the executive branch, it will
respond to gubernatorial proposals in a way that reflects more of what it wants in the state budget
because it perceives the executive branch as having a critical mass that is a threat to it as an
institution. In response, the state legislature may be more proactive in setting policies that are
distinct from those of the governor (i.e., divergent budgets).
The model estimates suggest that when lieutenant governors preside over the state senate,
there will be greater divergence between the governor’s proposed budget and the legislature’s
enacted budget. Thus, the lieutenant governor’s nominal association with the executive branch
does not guarantee that the governor will achieve the preferred policy. However, the model does
suggest that lieutenant governors presiding over state senates help to ensure that the legislature as
a whole has the ability enact state budgets that diverge from the governor’s proposed budget
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when all other factors are held constant. Given the uncertainty about why this might be
happening, future research should more closely consider the relationship between the governor
and the lieutenant governor. A more fine-grained analysis could focus on whether it matters if
these officers are an elected team or whether the lieutenant governor is a member of the state
senate (and therefore waiting in the wings to become governor). In cases of the latter, it is
possible that presiding lieutenant governors increase the ability of the state legislature to achieve
divergent policy preferences because these officials are heirs apparent to the office of governor
and therefore are major contenders in the policy process.71 Because of their aspirations for
higher office, they may champion policies that are distinct from the governor in the effort of
gaining popularity in their own right. Also, if the presiding lieutenant governor helps to ensure
that the legislature’s policy priorities are in the state budget, he or she may essentially be
investing in a future cooperative gubernatorial-legislative relationship for when he or she
becomes governor.

7.2.3 Length of Service
The length of time that governors and individual legislators are able to serve in office is
prescribed via gubernatorial succession and legislative term limit constitutional provisions. For
example, a state may prohibit a governor from serving more than two consecutive terms in
office; this is the case in many states. However, the case of Vermont provides an example of a

71

For example, at the time of the writing of this dissertation in spring 2012, Virginia
Lieutenant Governor Bill Bolling, the presiding officer over the state senate, seemed to already
be the GOP favorite to be the next governor. In Virginia, the governor and lieutenant governor
are not elected as team. Similarly positioned presiding lieutenant governors, therefore, may
enjoy the political benefits of the office of governor before they are even elected.
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state where governors have the ability to serve unlimited, successive two-year terms.72
Legislative term limit provisions have been a more recent activity in the states. These provisions
seek to limit the number of terms that a state legislator can serve in office, either continuously or
during their lifetime. Another variation of the term limit provision allows legislators to alternate
between serving in one chamber, the other chamber, and then back to the first chamber.73
The Tobit model indicates that these variables have statistically significant relationships
with divergence. The first variable tapping gubernatorial succession is intended to ascertain
whether the length of time that a governor serves in office impacts divergence. Scholars have
argued that gubernatorial authority has increased over time (e.g., Gardner 2005; Sturm 1970,
1982; Tarr 2000). While early governors were constitutionally weak, over time they have taken
on more authority including the ability to serve longer, consecutive terms in office. It was earlier
hypothesized that this increased time in office will help to ensure that the governor achieves her
or his policy preferences. While the findings for gubernatorial experience were as expected, the
magnitude of the effect of the variable appears to be quite small (β -.003). Perhaps less emphasis
should be placed on this finding since most of the 27 states included in the data set allow
governors to serve successive terms. Although there is wide variation in the observed length of
time that the governor has served, the beta coefficient (-.003) indicates that it does not have an
enormous impact on the ability of either the governor or the state legislature to get what it prefers
in the general fund budget items that are included in this research. If anything, the coefficient
72

For justification of how and why the gubernatorial experience variable is measured, see
Chapter 4.
73

For example, Ohio legislator John Carey began his legislative service with the Ohio
House of Representatives in 1995 where he served until 2002 when he was elected to the Ohio
Senate (serving in that chamber until 2010). In 2011, he began serving again in the lower
chamber (Ottney, 2011).

149

indicates that as the governor becomes more experienced as her or his time in office increases,
there is a slight reduction in divergence in the enacted budget. Of course, this could be attributed
to other factors that are not considered by the model. For example, Rosenthal (1990) notes the
increasing importance of the governor’s legislative liaison. Assuming that the incumbent
legislative liaison (or director) remains in the office of the governor for the duration of the term,
she or he will accrue more experience in dealing with the legislature over time, ultimately
helping the governor to achieve the preferred policy alternative.
Although the model controls for partisan factors (e.g., unification of branches), future
research should include additional factors that may accrue as the governor’s tenure in office
increases. While length of gubernatorial tenure is significant, the role of the governor’s staff
members (e.g., their experience as legislative liaisons) and the ever-increasing capacity of the
governor’s cabinet as the term in office progresses could be ancillary features of the governor’s
ability to serve successive terms. Although inclusion of such variables may be obvious for
public administration and political science research, they also should be discussed in terms of
their relationship to a state’s constitution. Therefore, future research could include an array of
gubernatorial experience-related variables tapping various implications of successive terms in
and of themselves.74
The findings for legislative term limits, however, indicate a more enhanced degree of
constitutional design. Relatively speaking, legislative term limits are more recent constitutional
limitations for individual members of state legislatures (Little, Bowser, and Chi, 2007; Council
of State Governments, 2008; Mooney, 2009; National Conference of State Legislatures, 2011).
74

This could be an appropriate point of departure for connected public administration
research to constitutional design since the administrative state may be influenced by the governor
via her or his control over the cabinet and ultimately most executive branch agencies.
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As a result, legislatures may have less institutional continuity (Little et al., 2007), which may
limit the body’s ability to achieve preferences (Carey, Niemi, Powell, 1998; Carey, Niemi,
Powell, and Moncrief, 2006; Kousser, 2005; Kousser and Phillips, 2009). The Tobit model
supports these earlier arguments and also is consistent with Hypothesis 5b.
In effect, legislative term limits are an efficacious method of limiting parity between the
governor and the state legislature. State differently, when legislative term limits are in place,
there is a reduction in divergence between the governor’s proposed budget and the legislature’s
enacted budget. The model indicates that the states that have instituted legislative terms limits
for the purpose of limiting the strength of legislative institutions (Gardner, 2005; Libonati, 2006;
Rausch Jr., 1996) have been successful in their efforts (β -.384). Of course, this proposition is
limited to the portion of the budget process that is examined in this research. Future research
could build upon this finding by including other aspects of public policy process to test whether
this proposition is robust in other applications.
Similar to the recommendation for future research suggested for the gubernatorial service
variable, future research focusing on term limits should include variables tapping conditions
related to the intra-institutional effects of term limits. Although legislative staff and legislative
professionalism are not themselves new ideas (e.g., Dilger et al., 1995; Kousser, 1995; Mooney
1995a, 1995b, 2009; Romzek and Utter, 1997; Squire 2007, 2008), it could be useful to expand
the model to include additional variables that tap the variation within each category of states (i.e.,
term limit states versus not term limit states). For example, a model could take into account how
state constitutional design impacts these additional variables.75

75

This suggests that a legislative staff variable, for example, would be treated as a
dependent variable. Rather than assessing the impact of legislative professionalism as an
independent variable as previous research has done, this research would examine the residual

151

7.3 Other Findings
Although the model did not support hypotheses related to gubernatorial veto authority
(3a), overturning vetoes (3b), length of legislative session (4a), and whether the legislature can
call itself into special sessions (4b), it is still important to note that such “non-findings” are still
important in research. Each variable described by these four hypotheses was specified based on
relevant scholarship. That these four variables did not have not statistically significant
relationships with budget divergence may indicate that some areas of state constitutional design
have little practical weight in the policy process. For the sake of discussion, the two veto
variables (from 3a and 3b) and the two session variables (from 4a and 4b) will be discussed
broadly as veto authority and session length, respectively.
From early on in the American state constitutional experience, state constitutions have
provided governors with the authority to veto legislation that they found to be “unconstitutional
as well as unwise” (Dinan, 2006, p. 101). This authority empowered the governor (Moe, 1988)
increasingly over time as the veto authority became more potent through the addition of tools
such as the line item veto (Beyle, 1996; Beyle and Ferguson, 2008; Council of State
Governments, 2011). Veto authority is not only threatening in the obvious sense (i.e., that the
governor can prevent legislation form becoming law). Rosenthal (1990) argues legislators want
to avoid having their legislation vetoed in the first place, so they make efforts to pass legislation
that actually will have a chance at becoming law rather legislation that is certain to be vetoed.
Therefore, the governor need not always execute the veto in order to achieve more of what he or
she wants. Veto authority also extends into the realm of legislative institutions. In Chapter 4 of

effects of state constitutions based on condition, practices, and staff of the institutions
themselves.
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Dinan’s (2006) analysis of state constitutions, he argues that when the majority vote threshold
required for overturning a gubernatorial veto is lower (e.g., simple majority), there will be
greater opportunity for the legislature to achieve what it wants in a particular policy since it will
have a reasonable chance at seeking recourse.
For both variables, it may be important for state constitutional reformers to more closely
examine both the intention and the effect of the veto authority and legislative response. While
the statistical non-findings do not definitively indicate whether or not these variables work as
intended—since there is a lack of support for hypotheses (3a and 3b)—something can be gleaned
from the lack of predicted relationships. It would be premature to argue that veto authority never
makes a difference. It is possible that these variables would significantly affect other dependent
variables. Stated differently, it is possible that veto authority makes little difference in the
context of the state budget and that it matters more with other types of legislation.76
The lack of statistical significance for the length of legislative session variables (4a and
4b) also serves as an interesting lesson about state constitutional design of authority. To be sure,
state constitutions have limited the length of time that legislatures are authorized to meet (Brisbin
et al., 2006; Gardner, 2005; Libonati, 2006; Tarr, 2000). The purpose of this may be to limit
legislative action or to dictate the type of legislator that is to serve (e.g., full time versus part
time). Since neither hypothesis is supported, a definitive directional relationship between these
variables and divergence cannot be ascertained. This may indicate, however, that the length of
legislative session makes no substantive difference when it comes to inter-branch negotiation
about preferred policy. This may be a problematic for previous scholarship that argues that

76

For example, the veto might be more important for ideologically-based legislation
where policy preferences are more starkly expressed.
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length of session limits the chance for the legislature to make “mischief.” However, for the
camp that argues that part-time legislatures foster Jacksonian ideals in the statehouse, the nonstatistically significant results may indicate that part time legislative bodies do not lack authority
relative to the governor. Constitutional reformers then need not yet worry that part time
legislatures will be steamrolled by counterpart governors.

7.4 Limitations of Research
This research has several limitations. Although the data set reflects an extraordinary
effort to code primary source documents (state budget documents), the dependent variable is
limited in that it is based on only five areas of public spending as well as the aggregate enacted
general fund budget. In a perfect world, the data set would be comprehensive enough to include
the universe of general fund expenditures for each year or at least more areas. However,
selection of the spending areas that are included is well justified in Chapter 4. Given greater
time and resources, the data set could be expanded upon to include more spending areas.
A second limitation is that the 27 states studied include only annual budget states.
Although Chapter 4 justified this focus based on time-sensitive independent variables, it should
be noted that the data set could be expanded to include biennial states. Not only would this
enrich the diversity of the sample, it would potentially shed light on any differences between
annual and biennial budget states. This also would enrich the research as a whole by considering
each of the fifty states.
Third, because of the nature of the data collection process, the data set is limited to
budget data from the last eleven years. Since budget documents were collected from state
websites, the data set is limited by the availability of state budget documents online (or
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electronically). Generally, budget documents are only available, consistently, going back to the
early 2000s. This necessarily limits the scope of the data set for dissertation research purposes.
However, inclusion of more years could be possible given greater resources (e.g., research
assistance), fewer states (making onsite state visits feasible), and collaborative research with the
states.
Last, since the focus of this research was on the interaction between the governor and the
state legislature, some potentially important exogenous variables are not considered. As a result,
this research may be vulnerable to criticism from judicial scholars arguing that judicial policy
affects state spending. While this is true in some cases, this data set is limited to general fund
monies only, which are not subject to special spending provisions (NASBO, 2008).
Furthermore, it is important to remember that the governor and the state legislature are equally
and simultaneously subject to any outside influence that could be presented. A related additional
limitation relates to the potential influence of other executive branch officials. Of course, the
governor is only one executive branch official. Although the model considers fragmentation of
the executive branch, I do not attempt to capture the potential effects of lobbying by public
administrators and state constitutional officers.

7.5 Future Research
In addition to the recommendations presented in Section 7.2 and Section 7.3, which
mostly relate to model refinement, I have several additional recommendations for future
research. Although “divergence” as a dependent variable is a novel approach for understanding
the difference between gubernatorial and legislative policy preferences, the state general fund
budget process is only one aspect of the state policy process. I defend the appropriateness of its
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use for understanding the potential effects of disparate constitutional designs, but other
measurements of differences between gubernatorial and legislative policy preferences also
should be explored. Potential dependent variables could be based on the rate of enactment of a
governor’s legislative package. A variation of this approach could include analyzing the
differences between different versions of the same bill. For example, Huber and Shipman (2006)
content analyze legislation, which sheds light on both qualitative and quantitative differences
between different versions of the same bill. While they sought to measure the administrative
discretion present in legislation, the state constitutional framework could certainly invoke a
similar analytical approach. Therefore, a future dependent variable could be based on content of
legislation.77

77

One potential limitation to this alternative approach is that it makes certain
assumptions about the content differences in legislation. Word count disparities need not
translate to substantive differences between legislative texts. For example a one-word difference
between two versions of “Senate Bill X” could carry more weight than a twenty-word difference
between two versions of “Senate Bill Y.” This concern was one of the justifications for
specification of the dependent variable in this research—budget divergence.

156

More important than alternative dependent variable specification is the need for further
research that focuses on the differences in state constitutional design. Stated differently, the
conceptual framework presented in Chapter 4 requires additional testing. While this research
could include alternative approaches for measuring differences between gubernatorial and
legislative preference (i.e., better understanding explanations of institutional dominance), future
research also should consider additional themes in state governance. How does state
constitutional design affect other types of dependent variables? Future analysis could include
measures of:
•

State fiscal health,

•

Economic development, and

•

Quality of public education.

Of course, this list could be continued ad nauseam. The point is state constitutional
design has the potential to impact many important dependent variables; research need not be
limited to curiosity about institutional dominance. In addition, further probing of other salient
influences (i.e., dependent variables is critical because it is not entirely clear whether the
statistically significant relationships in the model include variables that will have the same effect
in other areas. Therefore, alternative dependent variable specification could potentially yield
different results. This may seem obvious. However, differences in statistical significance of
independent variables across difference models with different dependent variables could indicate
that the implications of constitutional design matter more or less depending on the focus of the
research.
Finally, future research should more closely examine the independent variables included
in the conceptual framework described in Chapter 4. While the model carefully examines the
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concomitant presence of the array of independent variables for each of the states included in the
data set, future research could focus on interaction effects between independent variables. Also,
although it would necessitate an alternative research strategy, future research could include
qualitative evaluations of each of the independent variables. For example, additional research on
the role of lieutenant governors as presiding officers of the state senate could provide a more
nuanced understanding of the implications of variation in design of this office.

7.6 Notable Contributions and Final Thoughts
Does state constitutional design matter? The answer is yes and no. For the purposes of
the research question concerning the ability of governors and state legislatures to achieve
preferred policy alternatives, it is clear that some constitutional authority matters more than other
constitutional authority. In some cases, formal constitutional authority does not matter at all.
For example, the model indicates that veto-related authority and length of legislative session are
statistically insignificant factors for estimating whether the governor and the state legislature will
achieve preferable policy alternatives– the model said this.
On the other hand, budget authority, branch control, and length of service do matter for
estimating whether an institution will achieve its preferred policy alternative. Therefore (for at
least these data), there may be efficacy in regard to the design of these variables. Even if a few
of the estimated coefficients indicate different than expected directional relationships, the
findings are valuable since they demonstrate that at least some constitutional authority has the
potential to be efficacious. Gubernatorial budget authority is a straightforward case in point of
constitutional authority that works as intended. However, even if increasing budget authority
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leads to decreased divergence – a seemingly efficacious condition – it may be impossible to
ascertain whether divergence is diminished enough (or to the degree intended). Constitutional
reformers should, nonetheless, remain vigilant about these matters of state constitutional design.
Since it is impossible from a social science research standpoint to tell how much constitutional
effectiveness is enough, practitioners should perform period checks of constitutional framework.
These findings have important implications for state constitutional scholars and reformers
alike. A rich scholarship on state constitutions indicates that these documents serve as the
springboard for state government affairs. However, there is a dearth of empirical research
focusing on the practical implications of state constitutional design. While political science and
public administration research has examined various elements of a state constitution’s design
(e.g., term limits), this research has argued for a broad approach to studying state constitutional
design.
The rigid authorities that are set forth by state constitutions exist concomitantly with the
ever-changing context of state government, which are influenced by any number or political or
economic factors. If research seeks to understand the importance of gubernatorial and legislative
authority, the elements of that authority cannot be peeled away from each other. I am not
arguing for kitchen-sink regression models. However, variables that can be tied to state
constitutional authority should be assessed in light of similarly derived variables.
Although I argue that this research has applicability to both scholars and state
constitutional reformers, it is not a “how to” handbook on model state constitutional design in the
Munro (1935) or National Municipal League (various years) sense; I make no normative
statements about design. However, this research is intended to shed light on the factors of state
constitutional design that seem to matter. Many characteristics of the state seem to be taken for
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granted. For example, as a society we know that certain mechanisms or authorities are in place
(e.g., separation of powers), but do not necessarily understand how these elements of design play
out in the policy process. This research examined several characteristics of individual state
governments based on a state constitution theoretical framework. Ideally, state constitutional
reformers will examine these findings and reflect on whether their own constitutional design is
ripe for amendment based on the needs of the polity. If not that, this work will inspire scholars
to engage in more empirical research that invokes state constitutional design and important
questions related to it.
This research also has several important implications for state constitutional scholarship
and building state constitutional theory writ large. Chapters 2 and 3 described a mostly
descriptive theoretical foundation for state constitutionalism based upon over two hundred years
of historical experiences in the republic. While the extant literature thoroughly examines the role
of the constitution as the state’s political technology, it has been unclear whether these historical
documents really are the “technology” used to advance the needs and desires of the polity. This
research indicates that there is some support for the argument that state constitutions should
matter because in the practice (at least in state budgeting) they are linked to predictable outcomes
based upon the relationships between the governor and the state legislature.
Importantly, this research presents a durable conceptual framework useful for continued
empirical testing of state constitutional theory. While additions and subtractions to the model
may be indicated, this work contributes to the extant literature by laying a framework continued
future analysis. While I have chosen to focus on one aspect of the state budget process (and the
role of arrays of state constitutional authority), this research opens a dialogue for further
empirical investigation useful for the exploration of American state constitutionalism.
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Appendix A
Sources of State Budget Documents
State General Fund Comparison Sheet
State General Fund Comparison Sheet

AK
CA
DE
FL
GA

Introduced Budget Bill
Governor's Proposed Budget
Introduced Budget Bill
Governor's Proposed Budget
Governor's Budget Report

ID

Legislative Fiscal Report

Enrolled Budget Bill
California Final Change Book
Enacted Budget Bill
Enacted Budget Bill
Governor's Budget Report; Full
Appropriations Bill
Legislative Fiscal Report; Sine Die Report

IL
IA

State Budget
Governor's Budget Recommendation

State Budget
Session Fiscal Report (Gray Book)

KS

Comparison Report

Comparison Report

LA
MD
MS

Introduced Budget Bill
Introduced Budget Bill
Governor's Budget Recommendations
(H1/H2)

MI

Executive Budget

Enrolled Budget Bill
Enrolled Budget Bill
Governor's Budget Recommendations
(General Appropriations Act); General
Appropriations Act
Executive Budget; Appropriations Act

MS

Department of Finance and
Administration: Executive Budget
Request
Governor's Executive Budget;
Introduced Appropriations Bill

Joint Legislative Budget Committee: State of
Mississippi Budget

NJ
NM
NY
PA

Introduced Budget
Executive Budgets
Executive Budget
Executive Budget

Enrolled Budget
Executive Budgets
Executive Budget
Executive Budget, Enacted Budget Summary

RI

Proposed Budget Bill

Enacted Budget Bill

SC

Executive Appropriation

Executive Appropriation

SD
TN
UT

Budget in Brief
The Budget
Budget Recommendations

Budget in Brief
The Budget
Budget Recommendations; Appropriations
Report

MO

Governor's Executive Budget; Enrolled
Appropriations Bill
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VT

Budget Recommendations (mostly);
Appropriations Act (minor); Conference
Committee Report H. 441 (minor)

Budget Recommendations (mostly);
Appropriations Act (minor)

WV

Executive Budget, Volume II

Executive Budget, Volume II
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Appendix B
State Agencies Included in the Data Set (by State)
Agency Category
Police
Agriculture
Parks and Natural Arts and
Resources
Culture
Department of
Department of
Forestry
Archives and
Public Safety
Agriculture and
Commission
History
Industries
State Troopers
Division of
Parks and
Library and
Agriculture
Recreation
Museums
Management

CA

Highway Patrol

Department of
Food and
Agriculture

Department of
Forestry and Fire
Protection

Arts Council

DE

State Police

Department of
Agriculture

Parks and
Recreation

Arts

FL

Highway Patrol

Wildlife, Marine
and Boating Law
Enforcement

Library,
Archives,
and
Information
Services

GA

Department of
Public Safety

Department of
Agriculture and
Consumer
Services,
Agricultural Water
Policy
Coordination
Department of
Agriculture

Department of
Natural
Resources

Council for
the Arts

ID

State Police

Department of
Agriculture

Department of
Parks and
Recreation

Commission
on the Arts

IL

Department of
State Police

Department of
Agriculture

Department of
Natural
Resources

Illinois Arts
Council
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Economic
Development
Development
Office
Community
Assistance
and Economic
Development
Department of
Housing and
Community
Development
Delaware
Economic
Development
Office
Office of
Tourism,
Trade, and
Economic
Development

Department of
Industry,
Trade, and
Tourism
(changed to)
Department of
Economic
Development
Small
Business
Development
Centers
Department of
Commerce
and Economic
Opportunity

IA

State Patrol

Department of
Agriculture and
Land Stewardship

Department of
Natural
Resources

Department
of Cultural
Affairs

Department of
Economic
Development

KS

Highway Patrol

Department of
Agriculture

Kansas Arts
Commission

Department of
Commerce

LA

Office of State
Police

Department of
Wildlife and
Parks
Office of State
Parks

State Arts
Program

MD

State Police

Department of
Agriculture and
Forestry
Office of
State Forest and
Marketing, Animal Park Service;
Industries, and
Park Service
Consumer
Services

MS

Department of
State Police:
Operations

Department of
Food and
Agriculture;
Department of
Agricultural
Resources
Administration

Cultural
Council

Office of
Business
Development
Division of
Business
Development;
Division of
Business and
Enterprise
Development;
Division of
Economic
Development
Office of
Business
Development

MI

State Police

Department of
Agriculture

MS

Division of
Highway Safety
Patrol

Department of
Agriculture and
Commerce

MO

Department of
Public Safety

Department of
Agriculture

NJ

Department of
Law and Public
Safety

Department of
Agriculture

Department of
Fisheries,
Wildlife, and
Environmental
Law Enforcement
(2002);
Department of
Conservation and
Recreation
Administration
Department of
Natural
Resources
Department of
Wildlife, Fish,
and Parks
Department of
Natural
Resources
Natural Resource
Management
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State Arts
Council

History, Arts, Michigan
and Libraries Strategic
Fund
Arts
Mississippi
Commission Development
Authority
Support
State Council Department of
on the Arts
Economic
Development
State Council Department of
on the Arts
Economic
Affairs

NM

Department of
Public Safety

Energy, Minerals,
and Natural
Resources
Department:
Healthy Forests

Energy, Minerals,
and Natural
Resources
Department: State
Parks

NY

State Police

Department of
Agriculture and
Markets

PA

State Police

Department of
Agriculture

RI

State Police

Department of
Environmental
Management

SC

Highway Patrol

Department of
Agriculture

Office of Parks,
Recreation, and
Historic
Preservation
Department of
Conservation and
Natural
Resources
Coastal
Resources
Management
Council
Department of
Parks, Recreation,
and Tourism

SD

Department of
Public Safety

Department of
Agriculture

Department of
Game, Fish and
Parks

TN

Highway Patrol

Department of
Agriculture,
Forestry

Arts
Commission

UT

Department of
Public Safety

Department of
Agriculture,
Administration
and Grants
Environmental
Quality

Department of
Natural
Resources

Community
and Culture
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Cultural
Affairs
Department:
Museums
and
Monuments
Council on
the Arts

Economic
Development
Department

Historical
and Museum
Commission

Department of
Community
and Economic
Development
Department of
Administratio
n, Economic
Development
Department of
Commerce

Council on
the Arts

Arts
Commission;
Division of
the Arts
Tourism and
State
Development
, Arts

Department of
Economic
Development

Governor's
Office of
Economic
Development;
Tourism and
State
Development,
Economic
Development
Department of
Economic
Development
Department of
Economic
Development
and Human
Resources;
Economic
Development
and Revenue

VT

State Police

Agriculture, Food,
and Markets

Agency of
Natural
Resources

Council on
the Arts

WV

State Police

Department of
Agriculture

Division on
Natural
Resources

Division of
Culture and
History
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Agency of
Commerce
and
Community
Development
Development
Office

Appendix C
Alternative Statistical Analytical Approach

Alternative statistical analytical approaches were considered for this research. One
approach that was considered was a latent variable model using ordered logit and probit
regression analysis. However, the Tobit approach was selected instead for two important
reasons. First, preliminary data analysis employing the latent model described below (with logit
and probit) failed to meet the assumption of the parallel line test. As a result, the efficiency of
the model estimation can be compromised. Second, the Tobit regression does not require the
second data transformation (beyond calculating the logged values) from the latent to the
observed value (see table below). Since preserving a value closer to the original value of the
dependent variable is preferred, the Tobit regression approach was selected for the final
estimation technique.
Long (1997) describes a latent variable model for use with variables that can be
appropriately rank ordered. Appropriateness of ordering is a critical component of the process of
transforming variables from what was actually observed in the “real world” to that which is used
for the actual analysis. The variable from the collected data becomes a latent variable and the
newly transformed value becomes the observed variable. However, the use of the latent variable
model must be reserved for when ordered assignment actually makes sense-when it is
appropriate. Scott states, “it is important to note that simply because the values of a variable can
be ordered does not imply that the variable should be analyzed as ordinal” (1997, p. 115). For
example, a researcher could rank order a list of breeds of horses (e.g., Thoroughbred = 1, Quarter
Horse = 2, Connemara = 3) or dogs (e.g., Labrador = 1, Welsh Corgi = 2, Yorkshire Terrier = 3),
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but it does not make ordinal sense to do so (based on breed alone) unless the point was to rank
descriptive qualities such as height or weight.
It is possible that transformation may result in substantive differences between observed
variable categories that significantly alter the meaning of the data, perhaps by over-censoring or
truncating. However, censoring is sometimes expected and perfectly acceptable. This is often
the case with ordered logistic regression since it naturally tends to censor or truncate the latent
data (Long, 1997; Maddala, 1983). Here, the divergence between the governor’s proposed
budget and the legislature’s enacted budget, however, can be ranked in a manner that is
amenable latent variable model analysis. The transformation can be justified since the ordering
of the variables yields new observed variables representing varying degrees of divergence. Since
the purpose of this research is to have a better understanding of the potential causes for the
varying degrees of divergence between the governor’s proposed and the legislatures enacted
budgets, the data the shades of grey represented by the latent values (as opposed to the observed
values) is relatively unimportant since the integer value adequately measures the magnitude of
the divergence.
A preliminary minor transformation of the dependent variable (divergent value) allows
for an easy transition to the ordered logistic regression approach. This is executed by calculating
the log 10 of absolute value (of the dollar amount of divergence) and adding 1.78 The resulting
values range from 1.00 to 11.19. Further transformation of the log + 1 values to integers allows
for the use of the ordered logistic regression approach. According to Long (1997), “ORM can be

78

Since some observations represent zero divergence (i.e., there is no difference between
the governor’s proposed budget and the legislature’s enacted budget), it is necessary to include
the starting value of 1 since logarithms are only derived from positive numbers. Zeroes have no
logarithm values (Mosteller and Tukey, 1977; Peck, Olsen, and Devore, 2008).
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derived from a measurement model in which a latent variable y* ranging from – ∞ to ∞ is
mapped to an observed variable y (p. 116). The map for assignment of latent variables to
observed variable categories is based on thresholds” (p.116). Table 4.5 lists the relationships
between the original observed variable (now latent variables) and the new observed variable, all
positive integers, according the latent variable map.79

Latent to Observed Variable Transformation for the
Dependent Variable: Divergence
Latent Variable
Observed Variable
1.00
1
→
>1.00 but < 2.00
2
→
>2.00 but < 3.00
3
→
>3.00 but < 4.00
4
→
>4.00 but < 5.00
5
→
>5.00 but < 6.00
6
→
>6.00 but < 7.00
7
→
>7.00 but < 8.00
8
→
>8.00 but < 9.00
9
→
>9.00 but < 10.00
10
→
>10.00 but < 11.00
11
→
>11.00 but < 12.00
12

79

Although only absolute values are considered for divergence, negative divergences are
controlled for in the model via a control dummy variable (for negative divergences).
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Appendix D
Alternative Substantive Model Interpretations Using Median Values

Appendix D supplements the substantive model interpretations that are presented in
Chapter 6 for the primary independent variables under investigation that also are statistically
significant in the Tobit model. While the previous discussion was based on alternative values
each of the variables (taken in turn) with other variables held constant at their arithmetic mean,
these calculations are based on the use of the median values of variables (when the variables are
ordinal in nature).

Predicted Values of ϒ Based on Variation of χ1 Ceteris Paribus
Formal Budget Authority
H1a: Gubernatorial Budget
H1b: Supermajority Required to Pass
Authority
Budget
Dollar Value (Logarithm)
Dollar Value (Logarithm)
Value of χ
Median: 3 & 0
$435,699 (5.639186419)
$435,699 (5.639186419)
0
N/A*
$435,699 (5.639186419)
1
$1,249,581 (6.554342219)
$1,083,462 (6.034813519)
2
$2,900,827 6.096764319
N/A
3
$435,699 (5.639186419)
N/A
4
$151,918 (5.181608519)
N/A
5
$52,970 (4.724030619
N/A
* “N/A” indicates that the specified alternative value for the predictor variable is inconceivable.
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Predicted Values of ϒ Based on Variation of χ1 Ceteris Paribus
Fragmentation of the Formal Institutional Authority
H2a: Gubernatorial Control of the
H2b: Senate Presiding Officer is
Executive Branch
Lieutenant Governor
Dollar Value (Logarithm)
Dollar Value (Logarithm)
Value of χ
Median: 3 & 1
$435,699 (5.639186419)
$435,699 (5.639186419)
0
N/A*
$85,442 (4.931670319)
1
$210,072 (5.322367419)
$435,699 (5.639186419)
2
$302,536 (5.480776919)
N/A
3
$435,699 (5.639186419)
N/A
4
$627,474 (5.797595919)
N/A
5
$903,661 (5.956005419)
N/A
* “N/A” indicates that the specified alternative value for the predictor variable is inconceivable.

199

Predicted Values of ϒ Based on Variation of χ1 Ceteris Paribus Ability to Serve in Office
H5a: Governor’s Months in Office
H5b: Legislative Term Limits
Dollar Value (Logarithm)
Dollar Value (Logarithm)
Value of χ
Mean: 40.525**
$435,699 (5.639186419)
$435,699 (5.639186419)
Median: 0
0
N/A*
$435,699 (5.639186419)
1
$606,119 (5.782558134)
$179,953 (5.255158749)
2
$601,078 (5.071414634)
N/A
14
$543,753 (5.735401934)
N/A
26
$491,896 (5.691873134)
N/A
38
$444,984 (5.648344334)
N/A
50
$402,546 (5.604815534)
N/A
62
$364,155 (5.561286734)
N/A
74
$329,426 (5.517757934)
N/A
86
$298,009 (5.474229134)
N/A
98
$269,588 (5.430700334)
N/A
*“N/A” indicates that the specified alternative value for the predictor variable is inconceivable.
**For the number of months that the governor has served in office, the arithmetic mean is retained
(since the variable is continuous).
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