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ABSTRACT 

More than thirty years ago Congress passed the Educational Amendments to ensure fair 

treatment for all students. Specifically, Title IX provided that [N]o person in the United States 

shall, on the basis of sex, be excluded from participation in, be denied the benefits of, or be 

subjected to discrimination under any education program or activity receiving federal financial 

assistance (Educational Amendments of 1972,p. 7).  The number of court cases against colleges 

and high schools for violating various aspects of Title IX continues to increase. This study 

looked at court cases involving high school and college athletes claiming violations of Title IX, 

then six schools were selected in Virginia to determine if these schools met the legal standards, 

as determined by the Code of Federal Regulations.  

An analysis of judicial opinions for cases on Title IX formed the foundation of this study.  

The six schools were visited, records reviewed, principals, and coaches were interviewed   

The information and data gathered from site visits and interviews as well as the statistical 

data generated by the statistical software were used to determine if these schools were in 

compliance with Title IX of the Educational Amendments of 1972. 



  

 iii 

ACKNOWLEDGEMENTS 

 Sincere appreciation is first extended to Dr. David Parks, whose encouragement and 

support provided me with the opportunity and confidence to enter and complete the doctoral 

program. 

 A debt of gratitude is also owed to my chairman, Dr. M. David Alexander, for his 

assistance, guidance and patience throughout the writing of this dissertation. 

 Special thanks to the other committee members, Dr. Jimmie Fortune, Dr. Frank 

Polakiewicz, and Dr Richard Salmon for their service on my committee and for their comments 

and suggestions during the completion of this study. 

 The support, understanding and love of my wife, Karen and my daughters, Christine and 

Kate deserve a great deal of gratitude for sticking by me during these difficult years. Special 

recognition goes to Christine who spent hours helping me edit and format the many drafts of my 

dissertation.  

 Immense gratitude goes to my friends in my cohort especially Larry Massie, Teresa 

Johnson and Terri Webber for their many hours of carpooling and sharing ideas. You guys were 

always supportive and understanding. 

 Finally, many thanks to the Lexington City School Board for their financially support 

during this endeavor. Your financial assistance made this possible and for this I will always be 

grateful. 

 



 iv 

TABLE OF CONTENTS 

ABSTRACT ............................................................................................................................. iii 

ACKNOWLEDGEMENTS....................................................................................................... iii 

TABLES................................................................................................................................. viii 

CHAPTER I: INTRODUCTION.................................................................................................1 

Title IX ...................................................................................................................................3 

Statement of the Problem ......................................................................................................13 

Research Question.................................................................................................................13 

CHAPTER II: LITERATURE REVIEW...................................................................................14 

Title IX Court Cases..............................................................................................................17 

Cohen v. Brown University, 101 F.3d 155, 65USLW 2396, 114 Ed. Law Rep.394, 45Fed. R. 

Evid.Serv. 1369 (1st Cir. (R.I.), 1996) ................................................................................17 

Roberts v. Colorado State Board of Agriculture. 998 F.2d 824 (10th Cir. 1993) ................19 

Miami University Wrestling Club v. Miami University 302 F.3d 608 (6th Cir. 2002) ..........19 

Favia v. Indiana University of Pennsylvania (IUP), 7 F.3d  332  (2nd Cir.1993) ...............20 

Landlow v. School Board of Brevard County, 132 F.Supp.2d. 958 (MD. Fla 2000)............21 

Horner v. Kentucky High School Athletic Association, 206 F.3d 685; (6th Cir. 2000), Cert 

denied 121 S. Ct. 69...........................................................................................................23 

Daniels v. School Board of Brevard County, 985 F.Supp. 1458 (MD. Fla 1997) ................25 

Alston v. Virginia High School League, INC. 144 F. Supp. 2d 526 (W.D. Va., 1999) .........25 

Alston v. Virginia High School League, INC., 108 F. Supp.2d 543 (WD. VA 2000) ............27 

Communities For Equity v. Michigan High School Athletic Association 178 F.Supp.2d 805 

(2001)................................................................................................................................27 



 v 

McCormick v. The School District of Mamaroneck and The School District of Pelham 370 

F. 3d 275 (CA2 (NY) 2004)................................................................................................28 

CHAPTER III: METHODOLOGY ...........................................................................................32 

Purpose of Study ...................................................................................................................32 

The Three-Prong Test for Athletic Participation ....................................................................34 

Study Design.........................................................................................................................34 

Components Evaluated..........................................................................................................35 

Data Analysis ........................................................................................................................38 

CHAPTER IV: RESULTS ........................................................................................................40 

Accommodations of Interests and Levels of Competition ......................................................40 

Equipment and Supplies ........................................................................................................43 

Scheduling of Games and Contests........................................................................................50 

Travel and Per Diem Allowance............................................................................................52 

Compensation of Coaches .....................................................................................................52 

Locker Rooms and Practice and Competitive Facilities .........................................................54 

Medical and Training Facilities and Services.........................................................................54 

Publicity................................................................................................................................55 

Data Analysis ........................................................................................................................55 

CHAPTER V: FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS .........................58 

Significant Issues ..................................................................................................................58 

Accommodations of Interests ............................................................................................58 

Locker Rooms and Practice and Competitive Facilities......................................................60 

Ambiguous Findings .............................................................................................................63 



 vi 

Equipment and Supplies ....................................................................................................63 

Opportunity to Receive Coaching and Tutoring .................................................................65 

Provision of Medical and Training Facilities and Services .................................................66 

Analysis of Expenditures ...................................................................................................67 

Areas of Compliance.............................................................................................................68 

Scheduling of Games and Practice Times ..........................................................................68 

Travel and Per Diem Allowance ........................................................................................68 

Assignment and Compensation of Coaches........................................................................69 

Publicity............................................................................................................................69 

Conclusions...........................................................................................................................69 

Recommendations for Further Study .....................................................................................70 

AUTHOR�S NOTES.................................................................................................................71 

REFERENCES .........................................................................................................................73 

LEGAL CITATIONS................................................................................................................75 

VITA ........................................................................................................................................76 

 



 vii 

TABLES 

1. Summary of Equity Laws ................................................................................................3 

2. Title IX Timeline of Events ...........................................................................................11 

3. Summary of Court Cases Involving Colleges.................................................................30 

4. Summary of Court Cases Involving High Schools .........................................................31 

5. Proportionality and Sufficient Interest............................................................................41 

6. Scheduled Contests........................................................................................................42 

7. Harrisonburg High School Uniforms and Equipment .....................................................44 

8. Robert E. Lee High School Uniforms and Equipment ....................................................45 

9. Rockbridge County High School Uniforms and Equipment ...........................................46 

10. Stuart Draft High School Uniforms and Equipment .......................................................47 

11. Turner Ashby High School Uniforms and Equipment ....................................................48 

12. Waynesboro High School Uniforms and Equipment ......................................................49 

13. Games and Practices Schedules .....................................................................................51 

14. Coaches Compensation..................................................................................................53 

15. Locker Rooms and Practice and Competitive Facilities..................................................54 

16. Mean Team Expenditures ..............................................................................................56 

17. Mean Team Expenditures without Football....................................................................56 

18. Mean Expenditures for Athletes.....................................................................................57 

19. Mean Expenditures for Athletes without Football ..........................................................57 

20. Athletic Participation.....................................................................................................59 

21. Facilities: Location and Adequacy .................................................................................61 

22. Uniforms and Equipment Provided by the Schools for Boys and Girls ...........................64 



  

  

CHAPTER I: INTRODUCTION 

Thirty years after Congress passed the Education Amendments of 1972, the Secretary of 

Education�s Commission on Opportunities in Athletics (U. S. Department of Education, 2003) 

assembled to reflect on a simple clause that has wrought a storm of controversy since its 

inception: Title IX provides that [N]o person in the United States shall, on the basis of sex, be 

excluded from participation in, be denied the benefits of, or be subjected to discrimination under 

any education program or activity receiving federal financial assistance (Education Amendments 

of 1972).  The spirit of this law flowed freely and naturally from the civil rights triumphs of the 

previous two decades, which saw progress for racial equality in schools, the workplace, and even 

on the bus.  Yet, it was years after a wave of legislation gave the right of equal educational 

opportunity to American minorities that Congress saw fit to extend the same consideration to 

women. 

Title VI of the Civil Rights Act of 1964 included the provision that No person in the 

United States shall, on the ground of race, color, or national origin, be excluded from 

participation in, be denied the benefits of, or be subjected to discrimination under any program 

or activity receiving Federal financial assistance (Civil Rights Act of 1964). This law made it 

illegal for students to be excluded from any programs or activities that received Federal funding 

based on their race, color, or national origin. Title VII of the Civil Rights Act of 1964 pertained 

to equal employment opportunities. Title VII provided that it shall be the policy of the United 

States to insure equal employment opportunities for Federal employees without discrimination 

because of race, color, religion, sex, or national origin, and the President shall utilize his 

existing authority to effectuate this policy (Civil Rights Act of 1964). Title VII included sex 
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discrimination where Title VI did not. Therefore Title IX was passed in 1972 to remedy this 

omission.  

On a practical level, Title IX�s ban on gender-based discrimination by federally funded 

institutions of education targets the fields of career advising, scholarships, financial assistance, 

health services, admissions policies, and sexual harassment (Owens & Love, 2003 p. 132).  

Although inequities may still exist, especially in the area of sexual harassment, these areas of 

discrimination are rarely deliberate and almost never deemed defensible. In fact several 

principals have been held personally liable when there is deliberate indifference to the law. 

Indeed, since the 1970s, educators, administrators, and other school officials have made 

significant efforts to become both more aware of gender bias in the curriculum and more 

proactive in its elimination (Owens & Love, 2003).   

 Generally, provisions for Title IX compliance with regard to textbook selection, 

pedagogical methods, and stereotype sensitivity � and the cost of these provisions � have been 

readily acceptable.  However, when it comes to the most infamous application of Title IX, that 

all women should enjoy equal opportunities in sports, controversy comes off the bench.  

Prejudice about women�s proper roles, physical capabilities, and athletic interests have made this 

fight for equal opportunity in sports an uphill battle.  Perhaps an even more significant challenge 

is the fact that this stipulation for gender equity, more than any other, has augmented the demand 

for increasingly contested school resources at all educational levels, particularly the resource of 

athletics budget dollars.  This study will deal strictly with the application of Title IX as it pertains 

to gender equity in high school athletics. 
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Table 1 

Summary of Equity Laws 

 

Title VI - Civil Rights Act of 1964 prohibited the federally funded from discriminating against 

anyone based on race, color, or national origin. 

Title VII � Civil Rights Act of 1964 ensured equal employment opportunities for Federal 

employees without discrimination because of race, color, religion, sex, or national origin. 

Title IX � The Education Amendments of 1972 outlawed sexual bias in school athletics, career 

counseling, medical services, financial aid, admission practices, and the treatment of students.  

 

Title IX 

Since the enactment of Title IX of the Education Amendments of 1972, sexual bias was 

outlawed in school athletics, career counseling, medical services, financial aid, admission 

practices and the treatment of students. From elementary school through college, violators of 

Title IX were threatened with the loss of federal funds and personal liability (Sadker & Sadker, 

1994). The federal law made sex discrimination in schools illegal. As a result, the issues of the 

actual cost of athletics and equity of funding and opportunities between genders have become 

increasingly important to school superintendents and college officials. 

 Under Title IX, programs are required to provide equal athletic scholarships and financial 

aid to both male and female athletes.  Equal spending has presented a challenge for athletic 

programs that were almost universally male-dominated thirty years ago.  Indeed, spending issues 

continue to frustrate athletic directors who feel pressure to increase financial support for high-
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profile men�s sports like football just to remain competitive, particularly at the college level.  

There is no arguing with the bottom line, however, when it comes to equal scholarship spending; 

complicity in this case is easily measured.  

The Code of Federal Regulations Title 34 Section 106.41 (C) specifies that the following 

factors must be considered when determining athletic equality: selection of sports and level of 

competition, equipment and supplies, scheduling of games and practice times, travel and per 

diem allowance, coaching and academic tutoring, assignment and compensation of coaches, 

provision of locker rooms, practice, and competitive facilities, medical and training facilities and 

support, housing and dining facilities, and services and publicity. With respect to equipment, 

Title IX does not mandate that schools spend the same amount of money on both men�s and 

women�s programs � rather that the quality, quantity, suitability, availability, maintenance, and 

replacement schedules be equitable (Lichtman 1997, p. 28).  Similarly, the quality, number, and 

availability of facilities, tutors, coaches, and trainers should be comparable for parallel men�s and 

women�s teams.  For sports in which athletes are at a higher risk of injury, as in football, schools 

may elect to use more experienced medical personnel (Lichtman, 1997).  Schools must take into 

account details ranging from the age of the facilities, locker assignments, support services 

available for laundry, [and] taping to amenities for spectators � toilets, concessions, sound 

systems, and scoreboards (Emmons, 1996).  Compliance at this level is more subjective and less 

monetarily strict, but the spaces and built environment for athletic activities play a subtle and 

important role in defining relationships, status, and authority (Emmons, 1996).   

In April 1997, the U.S. Supreme Court declined to hear Brown University's appeal of a 

decision of the U.S. Court of Appeals for the First Circuit that mandates preferential treatment 

for female college athletes. The First Circuit ruled that Brown violated Title IX and 
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discriminated on the basis of sex when it eliminated four varsity sports teams -- two men's teams 

and two women's teams. Brown University v. Cohen, 520 U.S. 1186, 117 S. Ct. 1469 Cert. 

denied (U.S., 1997), upholding a lower court decision to require the university to adhere to strict 

criteria for demonstrating gender equity in intercollegiate athletics (101 F. 3d 155, 1996). Many 

colleges and universities objected that the court�s interpretation of Title IX was unreasonable in 

two respects: first, requisite new funding for women�s varsity sports would strain athletic 

department budgets; second, the court�s ruling relied on compliance with statistical tests that 

imposed insurmountable burdens on colleges and universities and might lead to the very 

discrimination that Title IX prohibits (Brief Friend of Ct. ACE, AASCU). Shortly, after the 

Brown v. Cohen (1997) ruling, the NCAA released a study and concluded that it would be at 

least a decade before most colleges would achieve equity in funding for women�s sports (�When 

Colleges,� 1997).   

Title IX changed the mode of operation in schools. Better athletic programs were 

implemented for girls (Owens, Smothers, & Love, 2003). The growth of athletic opportunities 

has been steady, however, the opportunities for girls still lag behind those offered to male 

classmates in many parts of the country (Minnesota, 1998). The number of girls participating in 

high school athletics was a mere 7.5% prior to the enactment of Title IX. The number of females 

participating in high school sports increased by 32% over a period of 25 years since the 

enactment of Title IX (Valentin, 1997). Today, the number of girls in high schools athletics has 

risen from 300,000 in 1972 to over 2.7 million in 2003 (Murr, 2003).   

Many school administrators were concerned about the added expenses of girls� teams that 

were necessary for schools to comply with Title IX. There were many cases where institutions 

added girls� varsity teams to parallel the boys� team. Female athletes repeatedly noted that the 



 Title IX Compliance 6 

 

team faced significantly different funding, the quality of their uniforms was noticeably inferior, 

scholarship numbers were different, and they were denied access to facilities, lockers, and travel 

(Owens, Smothers, & Love, 2003). An analysis of equal opportunity at a school that offers 

interscholastic athletics does not inquire just whether there are the same numbers of female and 

male sports slots available. On the contrary, under Title 34 of the Code of Federal Regulations 

(CFR) § 106.41, (c) factors to be considered when determining equal opportunities in athletics 

are: 

1. Selection of sports and levels of competition that effectively accommodate the 

interests and abilities of members of both sexes; 

2. The provision of equipment and supplies; 

3. Scheduling of games and practice times; 

4. Travel and per diem allowance; 

5. Opportunity to receive coaching and academic tutoring; 

6. Assignment and compensation of coaches and tutors; 

7. Provision of locker rooms, practice, and competitive facilities; 

8. Provision of medical and training facilities and services; 

9. Provision of housing and dining facilities and services; 

10. Publicity. 

Also under 34 C.F.R. § 106.41 (c), unequal aggregate expenditures for members 

of each sex will not constitute noncompliance with Title IX, but may be considered when 

determining the equality of opportunity for members of each sex. 

 Dollars alone, however, cannot buy equal opportunity.  Schools must also ensure the 

equitable accommodation of students� interests and abilities.  In fact, the Office for Civil Rights, 
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part of the United States Department of Education, has developed a three-prong test to ascertain 

compliance with this component of Title IX.  The first, and often most easily quantified 

assessment, is proportionality.  Under the proportionality test, athletic programs are compliant if 

the respective total number of available roster spots for male and female athletes is within five 

percent of each gender�s general enrollment rate (Lichtman, 1997).  

 In 2002, approximately 41 percent of all high school and college athletes were girls; 

where the overall enrollment rates for women at high schools and universities has tended toward 

51 percent and 56 percent, respectively (Commission 2003).  Although schools have come a long 

way, on average, American secondary schools and institutes of higher learning still fail to meet 

the proportionality test.  

 The second prong offered up by the Office for Civil Rights awards a compliant status to 

schools that demonstrate a history and continued practice of program expansion for the 

underrepresented sex by adding teams within the past three years (Lichtman, 1997 p. 28).  This 

historical progress test encourages programs that are advancing in the direction of equal 

opportunity to continue to move forward.  The intent is not, however, to promote the 

establishment of superfluous squads for a sport with insufficient interest while other sports that 

would have sufficient athlete interest go neglected (Lichtman 28). 

 Prong three requires the full accommodation of women�s interests and abilities for sports 

teams.  On a practical level, passing this sufficient interest test means that wherever female 

athletes can get together enough skilled teammates, provided that competition with other teams 

in the region is feasible, the school has supported a team for that sport (Lichtman, 1997).  The 
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presence of feeder programs and the completion of student surveys are two means available for 

the assessment of student sports interests.   

Although many schools have striven to meet the proportionality standard because of its 

easily quantifiable and legally invincible characteristics, both the historical progress and 

sufficient interest tests are viable backup options for demonstrating full complicity with the 

interests and abilities provision of the Office of Civil Rights� interpretation of Title IX.  Failure 

to provide equal opportunities in athletics for women with respect to scholarship aid, other 

program areas, or student interests and abilities leaves schools vulnerable to lawsuits under Title 

IX.  When in doubt, programs should follow the golden rule of athletics equity: In a school that 

complies with Title IX, either the boys or girls sports program would be pleased to accept as its 

own the program of the other (Priest & Summerfield, 1994 p. 4). 

In 1980 the American Council on Education sponsored a study to analyze the costs of 

college athletics. Atwell, Grimes, and Lopiano (1980) found that the revenue deficits in college 

athletic departments resulted from cost overrun and income shortfalls within the men�s 

programs, including football and basketball. These researchers warned that these problems 

needed prompt attention to prepare for the increasing expenses associated with the demand for 

enhanced women�s varsity programs (Atwell, Grimes, & Lopiano, 1980). 

In June 2002, the Secretary of Education, Ron Paige, established the Commission on 

Equal Opportunity in Athletics to study Title IX. The purpose of the committee was to collect 

information, analyze the issues, and obtain public input into improving and studying the current 

application of Title IX. The Committee was formed to answer and provide clarity to many 

questions those college administrators and others had regarding their compliance with Title IX. 

Most of their questions fell into two categories. First, many felt that the U.S. Department of 



 Title IX Compliance 9 

 

Education failed to provide clear guidance on how colleges and universities could comply with 

the standards and policy interpretations of Title IX. Second, many questioned the effects of the 

enforcement of Title IX by the Department�s Office of Civil Rights while others claimed the 

enforcement of the law resulted in the elimination of some men�s programs (Department of 

Education, 2003). 

At the conclusion of the committee�s fact-finding process, twenty-three recommendations 

were adopted. Recommendations can be grouped into four categories: commitment, clarity, 

fairness, and enforcement. The members of the committee addressed the issue on whether further 

guidance or other measures were needed at the junior and senior high school levels, where the 

availability or absence of opportunities will critically affect the prospective interests and the 

abilities of the student athletes when they reach college age. The committee found that the 

structuring of college athletic programs is not appropriately responsive to athletic programs at 

the high school level (Department of Education, 2003). 

 The committee discussed compliance at the high school level, but lack of testimony and 

committee expertise prevented any extensive findings on the compliance of high schools with 

Title IX.  The actions of the committee indicated that there would be no significant changes 

made to Title IX. Testimony was heard by the committee indicating that colleges are not always 

sensitive to national and regional trends in student interest at the high school level. Even though 

participation in high school athletics has been steadily increasing for males and females, the 

nature of college athletics makes it possible for only a relatively small number of athletes to 

participate at the college level. Any cuts in college programs would severely limit the 

opportunities for students who participate in those sports while in high school. The suggestion 

was made that if colleges were to factor in the athletic interest of high school students, there 
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would be a greater pool of athletes who would be available to participate in college athletics 

(Department of Education, 2003).  

Table 2 is a timeline of important events concerning Title IX. The timeline begins with 

Title IX becoming law in 1972 and concludes with the issuance of a letter of clarification by the 

Office of Civil Rights in 1996.  
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Table 2  

Title IX Timeline of Events (DOE, 2003)  

1972 Title IX Enacted. President Nixon signed Title IX into law June 23, 1972. 

1974 Javits Amendment. This amendment called for regulations to implement Title  

IX. 

1975 Title IX Regulations. Guidelines for enforcing Title IX published in the Code of Federal 

Regulations. 

1979 Policy Interpretation. Interpretation of Title IX rules published in Federal 

            Register. 

1980    Investigator�s Manual. Office of Civil Rights investigator�s manual published 

1984    Grove City College v. Bell. Holding that Title IX applies to programs receiving 

 direct federal funding. 

1987 Civil Rights Restoration Act. Requiring all programs of an educational 

 institution receiving federal funds to be subject to Title IX. 

1990 Investigator�s Manual Revised. OCR investigator�s manual rewritten. 

1994 Equity in Athletics Disclosure Act. Requiring all colleges and universities to 

 provide information on athletic participation by sex. 

1996 Clarification Letter.  Letter to colleges on Title IX enforcement issues by the 

 Office of Civil Rights. 
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High school athletics are a visible part of most communities. While some people claim 

that sports are sometimes given too much emphasis, many believe that participation in athletics 

and other extracurricular activities has proven beneficial for students.   

Sports may afford many extrinsic rewards, like scholarships and a healthy physique.  

Additionally, sports serve as an outlet for aggression, emotional stress, and kinesthetic 

intelligence.  The primary reason that athletics have become such an integral part of American 

education, however, is the opportunity they provide for honing leadership skills, learning self-

discipline, enhancing teamwork ability, and managing time commitments (Harter, 2003).  These 

life lessons benefit all athletes, male and female. 

A Women�s Sports Foundation study, conducted in 1996, also found benefits specific to 

women who play sports.  Female athletes have higher self-esteem, are less likely to become 

pregnant, and are more likely to graduate from high school than those who do not participate in 

sports (Connecticut,1998).  John Jordan, as superintendent of Oxford, Mississippi schools, also 

noted that girls who did not participate in athletics did not care as much for their health, diet, and 

exercise, more often exhibited behavior problems, and had higher rates of teenage pregnancy 

than their female peers who were athletes (Sommerfield, 1998). 

 Participation in high school extracurricular activities is often viewed as a nonessential 

element of an adolescent's education. Gerdy (2003) asserts that sports in high schools are 

expensive undertakings involving the participation of a few students. Regardless of whether too 

much emphasis is placed on athletic participation or whether the benefits outweigh the costs, 

Title IX requires that recipients of federal funds which operate or sponsor interscholastic, 
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intercollegiate, club, or intramural athletics shall provide equal athletic opportunity for members 

of both sexes (34 C.F.R. § 106.41 (c)). 

So far, Title IX has significantly increased the opportunities for women and girls to 

participate in athletics. In 1971, 294,000 females participated in high school sports. Last year, the 

number exceeded 2.7 million, an increase of 847% (Dept. of Ed., 2003).  

Statement of the Problem 

Compliance with Title IX in public high schools is becoming a major area of concern in 

many states across the country. There have been numerous court cases involving colleges and 

high school athletics. Many of these programs were found not to be in compliance with the law 

for various violations. In chapter two the various methods for compliance were examined as well 

as many of the cases involving colleges and high schools. Although the majority of cases 

involving noncompliance centers on college athletic programs, a growing number involves high 

school programs. This study will focus on the compliance of high school athletic programs. 

Research Question 

Are selected Virginia high school athletic programs in compliance with Title IX of the Education 

Amendments of 1972? 



 Title IX Compliance 14 

 

 

CHAPTER II: LITERATURE REVIEW 

 In athletics gender equity describes an environment in which fair and equitable 

distribution of overall athletic opportunities, benefits, and resources is available to men and 

women (Priest and Summerfield, 1994). The National Collegiate Athletic Association (1993) 

declared that an athletic program is gender equitable when either a men or women�s sports 

program would accept as its own the overall program of the other gender. 

 Title IX of the Education Amendments of 1972 prohibits institutions that receive federal 

funding to allow gender discrimination in education programs or activities. Since almost all 

schools receive federal funds, this act applies to nearly all schools (Priest and Summerfield, 

1994). 

The Office for Civil Rights, part of the United States Department of Education, has 

developed a �three-prong test� to ascertain compliance with this component of Title IX.  The 

first, and often most easily quantified assessment, is proportionality.  Under the proportionality 

test, athletic programs are compliant if the respective total number of available roster spots for 

male and female athletes is within five percent of each gender�s general enrollment rate 

(Lichtman, 1997). Thus, this test used the number of women participating in athletics and not the 

number of women�s teams to calculate the proportionality. A 1996 interpretation of the statute by 

the Office of Civil Rights caused emphasis to be placed on substantial proportionality. Many 

colleges and universities, in an attempt to comply with this test, started cutting men�s programs 

that were low revenue producing, such as golf, tennis, wrestling and swimming (Hurley, 2002).  

 The second prong offered up by the Office for Civil Rights awards a compliant status to 

schools that �demonstrate a history and continued practice of program expansion for the 
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underrepresented sex by adding teams within the past three years� (Lichtman, 1997).  This 

historical progress test encourages programs that are advancing in the direction of equal 

opportunity to continue to move forward.  The intent is not, however, to promote the 

establishment of superfluous squads for a sport with insufficient interest while other sports that 

would have sufficient athlete interest go neglected (Lichtman, 1997). 

 Prong three requires the full accommodation of women�s interests and abilities for sports 

teams.  On a practical level, passing this sufficient interest test means that wherever female 

athletes can get together enough skilled teammates, provided that competition with other teams 

in the region is feasible, the school has supported a team for that sport (Lichtman, 1997).  The 

presence of feeder programs and the completion of student surveys are two means available for 

the assessment of student sports interests.   

Even though Title IX was enacted in 1972, the Act�s accompanying case law involving 

high school athletics was slow to develop. There are several possible reasons for this delay. First, 

the statute contained a three-year grace period for educational institutes to comply. Second, the 

1979 Policy Interpretation by the Department of Health, Education, and Welfare allowed for a 

history of program exception that provided additional time for schools to comply. Last, the 

Supreme Court ruled that Title IX did not apply to programs within a college, such as athletics, 

which do not directly receive federal assistance.  

In the case of Grove City College v. Bell, 465 U.S. 555; 104 S. Ct. 1211(1984), a private 

college declined to participate in direct institutional aid programs and in federal student 

assistance programs. These programs would have allowed access to students' eligibility and 

determined the amount of funds they should receive. Instead Grove City College enrolled a large 

number of students who received Basic Educational Opportunity Grants (BEOGs) through the 
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Department of Education's Alternate Disbursement System. Under this system the Secretary of 

Education calculates awards and makes disbursements directly to eligible students. The 

Department of Education (DOE) concluded that the college was a recipient of federal financial 

assistance, and thereafter the college refused to execute an assurance of compliance with Title 

IX. The DOE initiated administrative proceedings to declare the college and its students 

ineligible to receive BEOGs. The administrative law judge found in favor of the Department and 

entered an order terminating assistance to the college. The college and four of its students 

brought suit in the District Court for the Western District of Pennsylvania, which concluded that 

the students' BEOGs constituted federal financial assistance to the college, but held that the 

Department could not terminate aid due to the college's refusal to execute the assurance. The 

Court of Appeals for the Third Circuit reversed, holding that the Department could terminate the 

students' BEOGs to force the college to execute an assurance of compliance (687 F2d 684). 

On certiorari, the United States Supreme Court affirmed (104 S. Ct. 1211). In an opinion 

by Justice White, joined by Chief Justice Burger, Chief Justice., and and Justices Blackmun, 

Powell, Rehnquist, and O'Connor, it was held that (1) Title IX applied to the college, even 

though it accepted no direct assistance, since it did enroll students who received BEOGs; (2) for 

Title IX enforcement purposes, the education program or activity at the college receiving federal 

financial assistance was the college's financial aid program, and not the entire college; (3) federal 

assistance to the college's financial aid program could be terminated solely because the college 

had refused to execute an assurance of compliance with Title IX; and (4) the application of Title 

IX to the college did not infringe the First Amendment rights of the college or its students 

(Grove City College v. Bell 1984).  
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In response to this ruling Congress enacted the Civil Rights Restoration Act of 1987 

(Pub. L. 100 � 259, March 22, 1988, 102 Stat. 28); this act provided that all aspects of 

institutions that received federal funds, including athletics, were subject to Title IX. Budget 

problems in the early 1990s caused many schools to eliminate athletic programs and caused 

many lawsuits to be filed under Title IX (Daignault, 2003). The following cases resulted from 

schools� attempts to save money. 

Title IX Court Cases 

Court cases involving college and high school athletes with challenges to Title IX were 

examined. These cases were grouped by their areas of concern and alleged violations of Title IX. 

The college cases involved claims against the proportionality standard that is the first prong of 

the three-prong test developed by the Office of Civil Rights. The high school cases are divided 

by the factors stipulated by 34 C.F.R. § 106.41. These are the factors used to determine whether 

equal opportunities are available to students.  

Three-Prong Test 

Prong 1 � Proportionality Test  

Cohen v. Brown University, 101 F.3d 155, 65USLW 2396, 114 Ed. Law Rep.394, 45Fed. R. 

Evid.Serv. 1369 (1st Cir. (R.I.), 1996)  

 The first major case to contest the proportionality standard was Cohen v. Brown 

University. In this case the student members of the women�s gymnastic and volleyball teams 

brought suit against Brown University when their teams were changed from varsity status to club 

status. In 1991, Brown University announced that it was going to drop four sports from varsity 

status to club status, in an effort to control spending. The club teams would be allowed to 

compete against other colleges but would not receive the financial support that the other varsity 
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teams were receiving. In addition to the women�s gymnastics and volleyball teams, the men�s 

golf and water polo teams were changed to club sports. As a result of the changes, Brown 

University saved $76,000, $61,000 by eliminating the two women�s teams and $15,000 by 

changing the men�s teams. At the time of these changes, athletic opportunities for women at 

Brown University were approximately 37% while opportunities for men were 63%. The student 

population of Brown consisted of 48% women and 52% men. 

 In the suit against Brown University, the women of the gymnastics and volleyball teams 

claimed that the university was violating Title IX. The district court judge held that the disparity 

between female athletes and total female enrollment kept Brown from meeting the 

proportionality test. The judge also found that Brown was not maintaining a continuing practice 

of intercollegiate program expansion of women�s teams and that Brown had not fully and 

effectively accommodated the abilities and interests of the female students. The district court 

granted an injunction requiring the university to reinstate the women�s teams to varsity status 

(Cohen v. Brown, 1996). 

 Brown University appealed the district court ruling, arguing that a school satisfies Title 

IX by allocating athletic opportunities to women in accordance with the ratio of interested and 

able women to interested and able men. Brown argued that Title IX, as applied by the district 

court, would require quotas in excess of women�s interests and abilities. The appellate court 

affirmed the district court, finding that Brown University had created a significant gender based 

disparity involving athletic teams and failed to show a history and continuing practice of 

expansion of opportunities for women at the school. The appellate court also found that Brown�s 

interests interpretation was completely contrary to Congress�s intention that school not use 

federal funds to continue gender-based discrimination. 
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 This case put other schools on notice that the proportionality test is to be measured 

against the total student body and not to be established in relation to the relative interests of 

males and females in sports. 

Roberts v. Colorado State Board of Agriculture. 998 F.2d 824 (10th Cir. 1993) 

 Substantial proportionality remained unclear until the Tenth Circuit addressed the issue in 

Roberts v. Colorado State Board of Agriculture in 1993. In this case the Colorado State 

University (CSU) women�s softball team filed suit against CSU for violating Title IX when plans 

to eliminate their program were announced. The elimination of softball created a 10.5% disparity 

between the enrollment of females and athletic participation of females at CSU. The district 

court found in favor of the women and ordered CSU to continue to offer the program. 

 During the appeal CSU argued that as a matter of law 10.5% is substantially 

proportionate. The court did not agree and affirmed the decision. Even though the court did not 

determine what the minimum percentage difference was to be substantially proportionate, it 

eliminated this argument for other schools that had a higher percentage than 10.5%. 

Miami University Wrestling Club v. Miami University 302 F.3d 608 (6th Cir. 2002) 

 In Miami University Wrestling Club v. Miami University (2002), members of the 

wrestling club alleged that the elimination of the men�s soccer, tennis, and wrestling teams was a 

violation of Title IX, the federal law that guaranteed that no person would be excluded from 

participation in, denied the benefits of, or be subject to discrimination under any education 

program or activity receiving Federal financial assistance. 

 In 1994 Miami University�s student body was 54 percent female but only 29 percent of 

the athletic participants were female. Eliminating the men�s soccer, wrestling and tennis 

programs caused the female athletic participation percentage to increase to 53 percent. In 
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addition to cutting these men�s programs, the university reallocated scholarships and financial 

aid to women�s athletics that significantly increased the expenditures for women. The male 

athletes contended that the elimination of these programs by the university violated their equal 

protection under the law as guaranteed by the Constitution and violated Title IX because they 

were being discriminated against based on gender. The Sixth Circuit Court ruled that the 

wrestling club failed to make a valid claim under equal protection or Title IX. 

Prong 1 and Prong 3 � Proportionality Test and Sufficient Interest Test 

Favia v. Indiana University of Pennsylvania (IUP), 7 F.3d  332  (2nd Cir.1993)  

 Favia v. IUP (1993) further strengthened the holding of Cohen. In 1991, IUP decided to 

eliminate four varsity teams because of budgetary concerns, two female and two male programs. 

The members of the field hockey and gymnastics teams, the two female teams being dropped, 

filed a class action suit against the university alleging that the elimination of their teams was a 

violation of Title IX. The student body of IUP was made up of 55.6% women. There were an 

equal number of male and female teams but the male teams offered opportunity for 313 while the 

female teams offered opportunity for 190. The court ruled in favor of the women and issued an 

injunction preventing the university from eliminating field hockey and gymnastics. IUP 

responded by proposing to replace the gymnastics program with a women�s soccer team that 

would increase the number of opportunities for women at the school. The court was not 

impressed and refused to modify its original injunction. 

 IUP appealed the decision but the appellate court affirmed. The court held that replacing 

the gymnastics team that saves $150,000, with a 50-member soccer team, that costs $50,000, 

would create a funding gap that could be viewed as moving the college further away from Title 
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IX compliance. And besides the funding disparity, IUP did not meet any of the prongs of the 

three-part compliance test (Favia v. IUP, 1993).  

 Favia strengthened Cohen�s holding that in the absence of continuing program 

expansion, schools must either provide athletic opportunities in proportion of gender 

composition of student body or fully accommodate interested athletes among the under-

represented sex. 

 The Sixth Circuit Court cited opinions from other federal courts that have ruled either 

against men�s teams or increasing athletic opportunities for women are valid ways to comply 

with the law.1 

 The following cases involved high schools and claims of violations against one of the ten 

factors stipulated in 34 C.F.R. § 106.41 (c). 

Landlow v. School Board of Brevard County, 132 F.Supp.2d. 958 (MD. Fla 2000) 

 In Landlow v. School Board of Brevard County (2000), Landlow sues the School Board 

of Brevard County for disparities between the girls� softball programs and the boys� baseball 

programs at Titusville and Astronaut high schools.  Landlow claimed that these disparities 

violated Title IX. 

 The Court used the ten factors listed in 34 C.F.R. § 106.41 to determine the schools 

programs compliance to Title IX. 

                                                
1 The cases cited were Chalenor v. University of North Dakota 291 F.3d 1042; (8th Cir. 2002), 
Neal v. Board of Trustees of California State University, 51 Fed. Appx. 736, ( 9th Cir. 2002), 124 
S. Ct. 226, Boulahanis v. Board of Regents, 198 F.3d 633 (7th Cir. 1999), 120 S. Ct. 2762, and  
Horner v. Kentucky High School Athletic Association, 206 F.3d 685; (6th  Cir. 2000), 121 S. Ct. 
69. 
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1. Whether the selection of sports and levels of competition effectively accommodate 

the interests and abilities of members of both sexes. Both parties in the case agreed 

that there was no evidence of inequality in the number of teams or players. 

2. The provision of supplies and equipment. The boys� baseball team at Titusville High 

School had two batting cages and the Astronaut High School boys� team had one, 

while neither of the high schools had batting cages for girls� softball. This was a clear 

violation of Title IX. 

3. Scheduling of games and practice time. Titusville High School had lights on the boys� 

baseball field and none on the girls� field. Lights on the field allowed for flexibility in 

scheduling practices and games. This flexibility was not available to girls and 

violated Title IX.  

4. Travel and per diem allowance. Both parties agreed that travel or per diem allowance 

was not offered to any student athlete. 

5. Opportunity to receive coaching and academic tutoring. The Court found no violation 

of Title IX, but some very important points were made concerning this factor. School 

officials must take into consideration whether the scheduling of practices at sites 

away from the school allows time for the athlete to take advantage of after school 

academic help. They must also make sure there are no rules that prohibit athletes 

from attending these sessions. Athletes cannot be punished for being late to practice if 

they are receiving tutoring. 

6. Assignment and compensation of coaches and tutors. Both parties agreed that the 

compensation for softball and baseball coaches in the county was identical. All 

coaches were allowed to attend the same number of clinics per year. Some witnesses 
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tried to offer opinions about the abilities of the different coaches, but the Court did 

not find any differences to be legally significant. 

7. Provision of locker rooms, practice and competitive facilities. This was the main 

point of the case. Both schools had baseball fields on campus. The fact that the girls 

had to practice at fields off campus is not enough to constitute a violation of Title IX. 

However, the disparities in the practice and competitive facilities created the 

infraction. The girls were forced to practice and play on fields designed for men�s 

softball. Another major problem was that the schools did not control the maintenance 

of the facilities and the softball fields did not have a scoreboard. 

8. Provision of medical and training facilities and services. Each team was supplied with 

first aid supplies, and the softball coaches were issued cellular phones to use in case 

of emergencies. 

9. Provisions of housing and dining facilities and services. Housing and dining facilities 

and services were not provided to any of the athletes. 

10. Publicity. The School Board established that publicity was the same for each sport. 

The School Board was ordered to begin working on a plan to remedy the inequalities 

found by the Court. 

Accommodation of Interests and Abilities of Both Sexes (1)    

Horner v. Kentucky High School Athletic Association, 206 F.3d 685; (6th Cir. 2000), Cert 

denied 121 S. Ct. 69 

 In 1992 a group of girls, through their fathers, sued the Kentucky High School Athletic 

Association and the Kentucky State for Elementary and Secondary Education claiming that the 

Association�s failure to sanction fast-pitch softball violated the Equal Protection Clause of the 
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Fourteenth Amendment, Title IX, Section 3 of the Constitution of Kentucky, and Title 27. The 

plaintiffs alleged that failure to sponsor fast-pitch softball for females diminished the ability of 

the students to compete for college fast-pitch softball athletic scholarships when compared with 

male student athletes who played high school baseball and then competed for college baseball 

athletic scholarships. The plaintiffs requested declaratory and injunctive relief sanctioning fast-

pitch softball for girls, compensatory damages, certification as a class, attorney fees and costs. 

 The district court granted Defendant�s motions for summary judgment, holding that: (1) 

Defendants had complied with Title IX because they had offered equal opportunities in 

accordance with the interests and ability of the students; and (2) Defendants had complied with 

the Equal Protection Clause because they permitted students to participate in sanctioned sports 

without gender restriction. The plaintiffs appealed the decision. 

 While the plaintiffs� first appeal was pending in court, the Kentucky General Assembly 

amended the statute regulating high school sports. The amended statute directed the State Board 

for Elementary and Secondary Education and the Athletic Association to have offered the sport 

for which the National Collegiate Athletic Association (NCAA) offers athletic scholarships 

where a school offered one of two similar sports. In response to the passage of the Kentucky 

Revised Statutes §156.070 (2) the Kentucky Athletic Association (KHSAA) amended its Bylaw 

40 to state:   

 If a member school sponsors or intends to sponsor an athletic activity that is similar to a 

sport for which NCAA members offer an athletic scholarship, the school shall sponsor 

the athletic activity or sport for which the scholarships are offered. The athletic activities, 

which are similar to sports for which NCAA members offer scholarships, are: Girls� fast-

pitch softball as compared to slow-pitch (KHSAA Bylaws, Div. IV, Bylaw 40. n1). 
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Provisions of Equipment and Supplies (2) 

Daniels v. School Board of Brevard County, 985 F.Supp. 1458 (MD. Fla 1997) 

 In Daniels v. School Board of Brevard County (1997), Daniels as next friend of his 

daughters, Jessica and Jennifer, sued the school board under Title IX based on disparities 

between the girls� softball and boys� baseball programs. In contrast to the boys� team, the 

facilities for the girls� team lacked lighting for night play, an electronic scoreboard, batting cage, 

bleachers, signs, bathroom facilities, a concession stand and press box. The plaintiffs also cited 

that the girls� field was not as well-maintained as the boys.    

The District Court held that although the school board acted alongside a funding system 

involving separate booster clubs for each team, the school board could be held responsible for 

discrepancies in booster club money even though the school board itself provided equal funding. 

The school board was given an opportunity to submit a plan addressing how it would fix the 

inequities but was told if lights were not installed prior to the start of the season, the boys� team 

would not be permitted to use the lights on their field. 

Scheduling of Games and Practice Times (3) 

Alston v. Virginia High School League, INC. 144 F. Supp. 2d 526 (W.D. Va., 1999) 

 In August of 1997 the parents of Ashley Alston filed suit against the Virginia High 

School League, INC. (VHSL) under Title IX alleging the VHSL had denied certain girls in the 

Commonwealth of Virginia�s public high schools equal treatment, opportunities, and benefits 

based on their sex in violation of Title IX and the Equal Protection Clause of Amendment XIV 

of the United States Constitution. 

 The plaintiffs alleged that the VHSL�s system of scheduling athletic seasons constituted 

intentional sex discrimination against certain female athletes. Specifically, plaintiffs asserted that 
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the VHSL�s scheduling practices treated boys� sports differently than girls� sports, forcing some 

girls to stop playing sports they previously were able to play while no boys were ever forced to 

stop playing sports solely because of scheduling changes.  The VHSL scheduled boys� sports so 

that they play each sport in the same season across the various divisions of schools. For example, 

boys� basketball is played during the winter season at all public schools regardless of 

classification. The schedule for girls� sports varied depending on the size of the school. For 

example, girls� basketball in the larger AAA schools was played in the winter while the smaller 

A and AA schools played in the fall. 

 The plaintiffs argued that upon classification into a new division, some female athletes 

who played more than one sport were forced to give up a sport they had previously played due to 

the scheduling conflict created by reclassification. Reclassification of a school from one division 

to another has the effect of changing the season in which certain girls� sports are played at a 

school to the extent that sports that were once played in different seasons were now being played 

in the same season. For example, field hockey and volleyball at AA schools are played in 

different seasons, but when schools are reclassified from AA to AAA the sports are played in the 

same season. This newly created conflict due to classification forced some girls to stop playing 

one of the two sports because they were only allowed to compete in one sport during a season. 

Reclassification affects the girls� basketball, tennis, and volleyball season. No boys� sport season 

was ever changed after reclassification; boys� sports are played in the same season regardless of 

the school division. 

 The plaintiffs alleged that the combined effect of the VHSL�s scheduling of girls� and 

boys� sports and its periodic reclassification of schools is discriminatory because after 

reclassification, no boys� sports change season as girls� sports do. Because the males� sports 



 Title IX Compliance 27 

 

seasons are uniform across all public schools, no males faced the same dilemma as the plaintiffs� 

daughters. The plaintiffs claimed this unequal treatment constituted a violation of Title IX and 

Equal Protection Clause by the VHSL. The association�s motion for summary judgment, and the 

plaintiffs� motion for partial summary judgment, and motion in limine to exclude evidence were 

all denied. 

 The court ruled that the high school league, which administered interscholastic athletic 

competition, was an incorporated association whose members were 288 public high schools and 

was not subject to liability under Title IX solely by virtue of the fact that it receives membership 

dues from the high schools that receive federal funds (Education Amendments of 1972, § 

901(a)). 

Alston v. Virginia High School League, INC., 108 F. Supp.2d 543 (WD. VA 2000) 

 The Virginia High School League, INC., requested the Court to dismiss the suit brought 

against them by Kevin Alston, et al., claiming that they were entitled to qualified immunity and 

moved for the dismissal of the plaintiffs� claim for damages brought pursuant to § 1983. The 

Court rejected the defendant�s affirmative defense of qualified immunity and denied the 

defendant�s motion to dismiss the plaintiffs� Second Claim for Relief. 

Communities For Equity v. Michigan High School Athletic Association 178 F.Supp.2d 805 

(2001) 

 The Communities For Equity (CFE) is a group formed by parents of female athletes. The 

CFE was founded in 1997 to educate people about the compliance standards of Title IX, to 

promote gender equity in athletics, and to advocate for the compliance with Title IX. In 1998 the 

CFE and two mothers suing on behalf of their daughters filed a class action lawsuit alleging that 
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the Michigan High School Athletic Association (MHSAA), its director, and members of its 

Representative Council discriminated against female athletes. 

 The alleged discrimination against high school female athletes took a variety of forms 

and initially seven areas of discrimination were named. Once the case went to trial there was 

only one area of alleged discrimination left for the Court to rule. The remaining area was that the 

Michigan High School Athletic Association (MHSAA) scheduled athletic seasons and 

tournaments for six girls� sports during less advantageous times of the academic year than boys 

athletic seasons and tournaments, and that this scheduling of girls� athletic seasons constituted 

legally inequitable treatment. 

The Court ruled: 

 State's high school athletic association violated Title IX by scheduling athletic seasons 

and tournaments for girls' sports during nontraditional and less advantageous times of the 

academic year than boys' athletic seasons and tournaments (Education Amendments of 

1972, § 902). 

The state high school athletic association was subject to Title IX by virtue of its controlling 

authority over scheduling of interscholastic athletics in state; although the association was not an 

indirect recipient of federal funds, it did receive dues from the coffers of member schools which 

were recipients (Education Amendments of 1972, § 901(a)). 

McCormick v. The School District of Mamaroneck and The School District of Pelham 370 F. 3d 

275 (CA2 (NY) 2004) 

 In McCormick v. The School District of Mamaroneck and Pelham (2004), parents on 

behalf of their daughters brought action for declaratory and injunctive relief against the two 

school districts challenging the scheduling of soccer playoffs. The scheduling allowed boys to 
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compete at the regional and state level but failed to allow the girls� teams to do so. The United 

States District Court for the Southern District of New York ruled that the scheduling violated 

Title IX and the district were ordered to submit compliance plans. 

 The school districts appealed the decision. The Court of Appeals held that: 

1. students had standing to sue; 

2. claims were not moot; 

3. the scheduling created disparity between boys� and girls� athletic opportunities; 

4. this disparity was enough to deny the girls equality in athletic opportunities; 

5. unequal provision of competitive opportunities violates Title IX; and 

6. compliance could be attained either by moving girls� soccer to the fall or by 

alternating the fall program slot between boys� and girls� programs (McCormick v. 

School Districts of Mamaroneck  and Pelham, 2004). 
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Table 3 

Summary of Court Cases Involving Colleges 

 
 
Prong 1 � Proportionality Test  

Roberts v. Colorado State Board of Agriculture, 998 F.2d 824 (10th Cir. 1993) 
 
Favia v. Indiana University of Pennsylvania (IUP), 7 F.3d  332 (1993) 
 
Cohen v. Brown University, 101 F.3d 155, 117 S. Ct. 1469 (1996) 
 
Miami University Wrestling Club v. Miami University 302 F.3d 608 (6th Cir. 2002) 
 
Prong 3 - Sufficient Interest Test 
 
Favia v. Indiana University of Pennsylvania (IUP), 7 F.3d  332 (1993) 
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Table 4 
 
Summary of Court Cases Involving High Schools 

 
Accommodation of Interests and Abilities of Both Sexes (1)    
 
Horner v. Kentucky High School Athletic Association, 206 F.3d 685; (6th Cir. 2000), Cert 
denied121 S. Ct. 69 (2000) 
 
Provisions of Equipment and Supplies (2) 
 
Daniels v. School Board of Brevard County, 985 F.Supp. 1458 (1997) 
 
Landlow v. School Board of Brevard County, 132 F.Supp.2d. 958 (2000) 
 
Scheduling of Games and Practice Times (3) 
 
Alston v. Virginia High School League, INC. 144 F. Supp. 2d 526 (W.D. Va., 1999) 
 
Communities For Equity v. Michigan High School Athletic Association 178 F.Supp.2d 805 
(2001) 
 
McCormick v. The School District of Mamaroneck and The School District of Pelham 370 F. 3d 
275 (CA2 (NY) 2004) 
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CHAPTER III: METHODOLOGY 

 Title IX of the Education Amendments was enacted in 1972 to reverse a history of sex 

discrimination in educational programs and institutions receiving federal funds. In 2002, a report 

by the National Coalition for Women and Girls in Education concluded that educational 

institutions had progressed over the past thirty years in equalizing opportunities for males and 

females; however, athletic programs still fell short of parity (National Coalition for Women in 

Education, 2002). Although some data pertaining to athletic programs are available nationally at 

the university and community college levels, very little data are available at the high school 

level, and to date, no systematic study of Title IX in athletics has been conducted in Virginia. 

Thus, the purpose of this study was to evaluate interscholastic athletics programs in the 

Commonwealth of Virginia for Title IX compliance. 

Purpose of Study 

 High school administrators have had over thirty years to make sure their athletic 

programs are in compliance with Title IX. Indeed, 34 C.F.R. § 106.41, (c) spells out ten very 

specific factors that must be met for an athletic program to be legally compliant. Communities 

for Equity v. Michigan High School Athletic Association (178 F. Supp.2d 805 (2001)) and 

Landow v. School Board of Brevard County (132 F. Supp.2d 958 (2000)) were ruled in favor of 

the plaintiffs because these factors were not met.  

Although they receive less attention, K-12 sports share many of the same issues, if not to 

the same extent, playing out in higher education. At the high school level, the Title IX debate 

often centers less on strictly statistical measures of opportunities, but more on equitable 

treatment. Most importantly, Title IX requires both primary and secondary schools to provide 

girls with equipment, uniforms, schedules, coaches, and facilities that are of comparable quality 
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as those provided boys.  Left unsaid, but hinted at, is the implication for K-12 educators that any 

hopes of improving equality at the college level will have to begin in the elementary and 

secondary grades. That is, the K-12 system will have to put a sufficient (and perhaps equal) 

number of boys and girls into the athletic "pipeline" by promoting their interests so that colleges 

will ultimately have an adequate and equitable supply of scholar-athletes in the future. 

The enactment of Title IX as part of the Education Amendments of 1972, passed by the 

United States Congress, outlawed sexual bias in school athletics, career counseling, medical 

services, financial aid, admission practices, and the treatment of students in all institutions 

receiving federal funds. The scope of this research is limited to the athletic programs in the high 

schools that belong to the Valley District of the Virginia High School League. The purpose is to 

determine whether these schools comply with Title IX, specifically 34 C.F.R. § 106.41, (c). 

The Virginia High School League, based on student population and location, assigns 

schools to a district. The Valley District consists of nine high schools located in six different 

school divisions. The six school divisions are Augusta County, Rockbridge County, Rockingham 

County, Harrisonburg City, Staunton City, and Waynesboro City.2 The study analyzes student 

participation and opportunities in some of these public high schools; the treatment of students 

and coaches involved in athletic programs; the allocation of financial resources; and the 

distribution of program benefits and services. Also considered were such factors as academic 

success, training for coaches and administrators, and program trends related to adding or deleting 

teams or opportunities. 

 

 

                                                
2 The schools in the study are Stuarts Draft High School (Augusta County), Rockbridge County High School 
(Rockbridge County) Turner Ashby High School (Rockingham County), Harrisonburg High School (Harrisonburg 
City), Robert E. Lee High School (Staunton City) and Waynesboro High School (Waynesboro City). 
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The Three-Prong Test for Athletic Participation 

 The first step in evaluating compliance with Title IX is examining whether the 

participation of male and female students in athletics is equitable. Compliance is measured using 

a three-prong test for participation opportunities, and a school needs only to meet one prong to 

comply. A school may (1) provide participation opportunities for male and female students that 

are substantially proportionate to their enrollment, (2) demonstrate a history and continuing 

practice of program expansion for the underrepresented gender, or (3) fully and effectively 

accommodate the interests and abilities of the underrepresented gender. 

 There is no legal standard for meeting the first Prong of substantial proportionality, but in 

Roberts v. Colorado State Board of Agriculture (998 F.2d 824 10th Cir.1993) the Court ruled that 

10.5% does not meet the standard. This study uses a variance of five percentage points. Thus, if a 

school�s female enrollment is 50%, the number of roster spots for female athletes should 

comprise between 45 and 55 percent. Schools can meet the Prong 2 standard by adding 

interscholastic teams, increasing numbers of participants, developing and communicating a 

policy for adding teams, or implementing a plan for expanding opportunities for the 

underrepresented sex. Appraising on-campus club and intramural sports, reviewing feeder 

programs, and conducting an interest survey of enrolled students to determine if there is unmet 

interest in an interscholastic team can meet the third Prong standard. 

Study Design 

 Data were collected to evaluate gender equity and Title IX compliance in Virginia high 

schools.  A data collection plan was developed that included the following sources of data: 

1. Interviews with principals and athletic directors of the public high schools of the 

Valley District of the Virginia High School League, Inc. 
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2. Site visits to the six high schools (Three visits per school). 

The first and third prong of the Three-Prong Test for Athletic Participation and nine of the ten 

components of 34 C.F.R. § 106.41, (c) were combined to collect data for this study.  Prong 2, the 

history and practice of program expansion, and the provision of housing and dining facilities and 

services were not examined in this study. The interviews and site visits provided information on 

participation in athletic opportunities by gender; student interest in athletic participation; 

equipment, uniforms, and supplies; scheduling of games and practices; travel and related 

expenses; coaches and compensation; locker rooms, practice, and competitive facilities; medical 

and training facilities and services; and publicity. Expenditures of funds were examined to 

determine if equal opportunities were being denied because of funding. 

Components Evaluated 

Prong 1 Proportionality Test and Prong 3 Sufficient Interest 

A. Accommodation of Interests and Abilities 

Schools are required to accommodate the interests and abilities of students to the 

extent necessary to provide equal opportunity in the selection of sports and levels of 

competition available to members of both sexes. This component requires a two part 

analysis: 

34 C.F.R. § 106.41, (c) � 1 

1. equal opportunities for competition. 

2. equal levels of competition for interscholastic athletics.  

To determine the equitability of accommodation of interests, copies of athletic policy 

manuals, team eligibility lists, and schedules were examined.  Student population by 

gender was used to calculate the percentage of males and females in the school. 
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Eligibility lists were used to determine the percentage of males and females that 

participated in the athletic programs.  These eligibility percentages were compared to 

population of the genders of the entire student body. 

Level of competition was analyzed by comparing the number of competitive events 

for each team at the school�s competitive level. In this study varsity schedules were 

compared. Events were catalogued to determine if there were any significant differences 

in the number of games for the boys and girls at the varsity level. 

34 C.F.R. § 106.41, (c) - 2 

B. Equipment and Supplies 

Equipment and supplies were assessed by the following factors: quality, quantity, 

suitability, maintenance and replacement, and availability. Equipment and supplies were 

divided into three categories: uniforms and other apparel, sport-specific equipment, and 

general equipment. All equipment and supplies were assessed for quality and suitability, 

amount and availability. 

34 C.F.R. § 106.41, (c) - 3 

C. Scheduling of Games and Practice Times 

Five factors were used to assess the equitability of the scheduling of game and 

practice times: number of competitive events per sport; number and length of practice 

opportunities; time of day games are scheduled; time of day practices are scheduled; and 

the opportunities for pre- and post-season competition. 

34 C.F.R. § 106.41, (c) - 4 

D. Travel and Per Diem Allowance 



 Title IX Compliance 37 

 

Five factors were used to assess the equitability of travel and per diem allowance: 

mode of transportation; lodging during travel; length of stay before and after competition; 

per diem allowances; and dining arrangements. 

34 C.F.R. § 106.41, (c) � 5 and 6 

E. Opportunity to Receive Coaching and Assignment and Compensation of Coaches 

The evaluation of coaching equity included three areas: opportunity to receive 

coaching; assignment of coaches; and compensation of coaches. Furthermore, the 

opportunity to receive coaching was assessed by three factors: availability of full-time 

coaches; availability of part-time and assistant coaches; and availability of volunteer 

assistants. Training, experience, and other professional qualifications as well as 

professional standing were considered in the evaluation of coaching assignments. 

Compensation of coaches was assessed by seven factors: rate of compensation; duration 

of contract; conditions relating to contract renewal; experience; nature of coaching duties 

performed; working conditions; and other terms and conditions of employment. 

34 C.F.R. § 106.41, (c) - 7 

F. Locker Rooms and Practice and Competitive Facilities 

Five factors were used to assess the equitability of locker rooms and practice and 

game facilities: quality and availability of the facilities provided for practice and games; 

exclusivity of use of facilities provided for practice and games; availability of locker 

rooms; maintenance of practice and game facilities; and preparation of practice and game 

facilities. 

34 C.F.R. § 106.41, (c) - 8 

G. Medical and Training Facilities and Services 
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Five factors were used to assess the equitability of medical and training facilities and 

services: availability of medical personnel and assistance; health accident and injury 

insurance coverage; availability of weight and training facilities; availability and quality 

of conditioning facilities; and availability and qualifications of athletic trainers. 

34 C.F.R. § 106.41, (c) - 9 

H. Publicity 

Three factors were used to assess the equitability of publicity: availability and quality 

of sports information personnel; access to other publicity resources for boys� and girls� 

programs; and quantity and quality of publications and other promotional devices 

featuring boys� and girls� programs. 

I. Expenditure of Funds  

Unequal aggregate expenditures for members of each sex, or unequal   expenditures 

for male and female teams if a recipient sponsors separate teams, do not constitute 

noncompliance. However, failure to provide the necessary funds for teams of one sex 

denies equality of opportunity for members of that sex and thus constitutes 

noncompliance.  

Expenditures were evaluated based on cost per athlete.  This figure was calculated by 

dividing the total of all expenditures per team by the number of participants 

Data Analysis 

 The Statistical Package for the Social Sciences (SPSS) was used to summarize 

descriptive information, such as frequency or means, and to compute statistical comparisons. 

Mean expenditures were examined to determine whether statistically significant differences 

existed between male and female teams. 
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 The information and data gathered from site visits and interviews, as well as the 

statistical data generated by the statistical software, were used to answer the following question:  

Are select Virginia high school athletic programs in compliance with Title IX of the 

Education Amendments of 1972? 
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CHAPTER IV: RESULTS 

 To determine if the high schools in the Valley District of the Virginia High School 

League, Inc. are in compliance with Title IX a data collection plan was developed that included 

the following sources: 

1. Interviews were conducted with principals and athletic directors of the high schools 

selected. 

2. Observations from site visits made to six of the nine member schools. 

The following components of the schools athletic programs were evaluated: 

1. Accommodation of Interests and Abilities 

A. Equal opportunities for competition 

B. Equal levels of competition for interscholastic athletics 

2. Equipment and Supplies 

3. Scheduling of Games and Contests 

4. Travel and Per Diem Allowance 

5. Opportunity to Receive Coaching and Assignment and Compensation of Coaches 

6. Locker Rooms and Practice and Competitive Facilities 

7. Medical and Training Facilities and Services 

8. Publicity 

9. Expenditure of Funds 

Accommodations of Interests and Levels of Competition 

Table 5 contains the data obtained from the proportionality and sufficient interest tests. 

To determine the equitability of accommodation of interests, team eligibility lists, and schedules 

were examined.  Student population by gender was used to calculate the percentage of males and 
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females in the school. Eligibility lists were used to determine the percentage of males and 

females that participated in the athletic programs.  These eligibility percentages were compared 

to population of the genders of the entire student body. This study uses a variance of five 

percentage points.  

 
Table 5  

Proportionality and Sufficient Interest 

Schools3 Students % Male % Female Athletes % Male % Female 

Harrisonburg  1332 53 47 500 59 41 

Robert E. Lee  804 54 46 325 61 39 

Rockbridge  1062 51 49 402 62 38 

Stuarts Draft 790 51 49 337 65 35 

Turner Ashby  1096 52 48 463 57 43 

Waynesboro 854 49 51 304 59 41 

 

Level of competition was analyzed by comparing the number of competitive events for 

each team at the school�s competitive level. In this study varsity schedules were compared. 

Events were catalogued to determine if there were any significant differences in the number of 

games for the boys and girls. Table 6 contains the number of games scheduled for each varsity 

team. Each sport is listed in the left hand column and the participant�s gender is indicated by a 

(G) for girls, a (B) for boys and a (B&G) when there is a separate boys and girls team. 

                                                
3 The schools in the study are Stuarts Draft High School (Augusta County), Rockbridge County High School 
(Rockbridge County) Turner Ashby High School (Rockingham County), Harrisonburg High School (Harrisonburg 
City), Robert E. Lee High School (Staunton City) and Waynesboro High School (Waynesboro City). 
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Table 6  
 
Scheduled Contests: Total Number of Games Played By Each Team 

Sport Number of Contests 

Baseball (B) 20 

Basketball (B&G) 22 

Cheer (G) 5 

Cross Country (B&G) 10 

Football (B) 10 

Golf (B) 12 

Indoor Track (B&G) 10 

Lacrosse (B&G) 14 

Soccer (B&G) 16 

Softball (G) 20 

Swimming (B&G) 10 

Tennis (B&G) 16 

Track (B&G) 10 

Volleyball (B&G) 20 

Wrestling (B) 12 
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Equipment and Supplies 

Equipment and supplies were divided into three categories: uniforms and other apparel, 

sport-specific equipment, and general equipment. All equipment and supplies were assessed for 

quality and suitability, amount and availability. 

The high schools provided basic uniforms and equipment needed to compete in a sport as 

well as the necessary protective equipment required for the athletes safety. Higher profile sports 

such as football, basketball and baseball received practice uniforms. Many of these were paid for 

by fundraisers and the cost of these items was included when calculating the expenditures for 

team. Athletes in all sports were required to purchase basic personal items such as specialty 

shoes, athletic supporters, sports bras, and personalized items that they kept after the season.  

Tables 7 � 12 contain the information concerning equipment provided to and required by 

the athletes and the overall quality of the equipment for the six different schools. Sports that have 

their uniforms, game or practice, provided by the school are labeled provided. Teams that require 

their athletes to provide their own uniforms are labeled required. The same is true of equipment. 

When some is provided by the school and some is provided by the athlete the column is marked 

both. Quality of uniforms and equipment provided by the schools was rated on a scale of 1 to 3 

with 3 being very good, 2 being adequate and 1 being inadequate.  
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Table 7 
  
Harrisonburg High School Uniforms and Equipment 

Sport Uniforms Quality Practice  Quality Equipment Quality 
   Uniforms    

Boys Baseball Provided 3 Provided 2 Both 2 

Girls Softball Provided 3 Required  Both 2 

Boys Basketball Provided 2 Provided 2 Both 2 

Girls Basketball Provided 3 Required 2 Both 2 

Girls Cheerleading Required 3 Required  Required  

Boys Cross Country Provided 2 Required  Required  

Girls Cross Country Provided 2 Required  Required  

Boys Football Provided 3 Provided 2 Both 2 

Boys Golf Provided 2 Required  Both 2 

Boys Indoor Track Provided 2 Required  Both 2 

Girls Indoor Track Provided 2 Required  Both 2 

Boys Soccer Provided 3 Required  Both 2 

Girls Soccer Provided 2 Required  Both 2 

Boys Swimming Required 2 Required  Required  

Girls Swimming Required 2 Required  Required  

Boys Tennis Provided 2 Required  Both 2 

Girls Tennis Provided 2 Required  Both 2 

Boys Track Provided 2 Required  Both 2 

Girls Track Provided 2 Required  Both 2 

Girls Volleyball Provided 2 Required  Both 2 

Boys Wrestling Provided 3 Required  Both 2 
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Table 8 

Robert E. Lee High School Uniforms and Equipment 

Sport Uniforms Quality Practice  Quality Equipment Quality 
   Uniforms    

Boys Baseball Provided 2 Provided 2 Both 2 

Girls Softball Provided 2 Required  Both 2 

Boys Basketball Provided 3 Provided 2 Both 2 

Girls Basketball Provided 2 Provided 2 Both 2 

Girls Cheerleading Required 3 Required  Required  

Boys Cross Country Provided 2 Required  Required  

Girls Cross Country Provided 2 Required  Required  

Boys Football Provided 3 Provided 2 Both 2 

Boys Golf Provided 2 Required  Both 2 

Boys Indoor Track Provided 2 Required  Both 2 

Girls Indoor Track Provided 2 Required  Both 2 

Boys Soccer Provided 2 Required  Both 2 

Girls Soccer Provided 2 Required  Both 2 

Boys Swimming Required 2 Required  Required  

Girls Swimming Required 2 Required  Required  

Boys Tennis Provided 2 Required  Both 2 

Girls Tennis Provided 2 Required  Both 2 

Boys Track Provided 2 Required  Both 2 

Girls Track Provided 2 Required  Both 2 

Girls Volleyball Provided 2 Required  Both 2 

Boys Wrestling Provided 2 Required  Both 2 
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Table 9  

Rockbridge County High School Uniforms and Equipment 

Sport Uniforms Quality Practice  Quality Equipment Quality 

   Uniforms    

Boys Baseball Provided 3 Provided 2 Both 2 

Girls Softball Provided 2 Required  Both 2 

Boys Basketball Provided 3 Provided 2 Both 2 

Girls Basketball Provided 3 Provided 2 Both 2 

Girls Cheerleading Required 3 Required  Required  

Boys Cross Country Provided 2 Required  Required  

Girls Cross Country Provided 2 Required  Required  

Boys Football Provided 3 Provided 2 Both 2 

Boys Golf Provided 2 Required  Both 2 

Boys Indoor Track Provided 2 Required  Both 2 

Girls Indoor Track Provided 2 Required  Both 2 

Boys Lacrosse Provided 2 Required  Both 2 

Girls Lacrosse Provided 3 Required  Both 2 

Boys Soccer Provided 2 Required  Both 2 

Girls Soccer Provided 3 Required  Both 2 

Boys Swimming Required 2 Required  Required  

Girls Swimming Required 2 Required  Required  

Boys Tennis Provided 2 Required  Both 2 

Girls Tennis Provided 2 Required  Both 2 

Boys Track Provided 2 Required  Both 2 

Girls Track Provided 2 Required  Both 2 

Girls Volleyball Provided 2 Required  Both 2 

Boys Wrestling Provided 3 Required  Both 2 
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Table 10  

Stuart Draft High School Uniforms and Equipment 

Sport Uniforms Quality Practice  Quality Equipment Quality 

   Uniforms    

Boys Baseball Provided 3 Provided 2 Both 2 

Girls Softball Provided 3 Required  Both 2 

Boys Basketball Provided 2 Provided 2 Both 2 

Girls Basketball Provided 3 Provided 2 Both 2 

Girls Cheerleading Required 3 Required  Required  

Boys Cross Country Provided 1 Required  Required  

Girls Cross Country Provided 1 Required  Required  

Boys Football Provided 3 Provided 2 Both 2 

Boys Golf Provided 2 Required  Both 2 

Boys Indoor Track Provided 2 Required  Both 2 

Girls Indoor Track Provided 2 Required  Both 2 

Boys Soccer Provided 2 Required  Both 2 

Girls Soccer Provided 2 Required  Both 2 

Boys Swimming       

Girls Swimming       

Boys Tennis Provided 2 Required  Both 2 

Girls Tennis Provided 2 Required  Both 2 

Boys Track Provided 2 Required  Both 2 

Girls Track Provided 2 Required  Both 2 

Girls Volleyball Provided 3 Required  Both 2 

Boys Wrestling Provided 2 Required  Both 2 
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Table 11 

Turner Ashby High School Uniforms and Equipment 

Sport Uniforms Quality Practice  Quality Equipment Quality 

   Uniforms    

Boys Baseball Provided 3 Provided 2 Both 2 

Girls Softball Provided 2 Required  Both 2 

Boys Basketball Provided 2 Provided 2 Both 2 

Girls Basketball Provided 3 Provided 2 Both 2 

Girls Cheerleading Required 3 Required  Required  

Boys Cross Country Provided 2 Required  Required  

Girls Cross Country Provided 2 Required  Required  

Boys Football Provided 3 Provided 2 Both 2 

Boys Golf Provided 2 Required  Both 2 

Boys Indoor Track Provided 2 Required  Both 2 

Girls Indoor Track Provided 2 Required  Both 2 

Boys Soccer Provided 2 Required  Both 2 

Girls Soccer Provided 3 Required  Both 2 

Boys Swimming Required 2 Required  Required  

Girls Swimming Required 2 Required  Required  

Boys Tennis Provided 2 Required  Both 2 

Girls Tennis Provided 2 Required  Both 2 

Boys Track Provided 2 Required  Both 2 

Girls Track Provided 2 Required  Both 2 

Girls Volleyball Provided 2 Required  Both 2 

Boys Wrestling Provided 3 Required  Both 2 
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Table 12 

Waynesboro High School Uniforms and Equipment 

Sport Uniforms Quality Practice  Quality Equipment Quality 

   Uniforms    

Boys Baseball Provided 2 Provided 2 Both 2 

Girls Softball Provided 2 Required  Both 2 

Boys Basketball Provided 2 Provided 2 Both 2 

Girls Basketball Provided 2 Provided 2 Both 2 

Girls Cheerleading Required 3 Required  Required  

Boys Cross Country Provided 2 Required  Required  

Girls Cross Country Provided 2 Required  Required  

Boys Football Provided 3 Provided 2 Both 2 

Boys Golf Provided 2 Required  Both 2 

Boys Indoor Track Provided 2 Required  Both 2 

Girls Indoor Track Provided 2 Required  Both 2 

Boys Soccer Provided 2 Required  Both 2 

Girls Soccer Provided 3 Required  Both 2 

Boys Swimming Required 2 Required  Required  

Girls Swimming Required 2 Required  Required  

Boys Tennis Provided 2 Required  Both 2 

Girls Tennis Provided 2 Required  Both 2 

Boys Track Provided 2 Required  Both 2 

Girls Track Provided 2 Required  Both 2 

Girls Volleyball Provided 3 Required  Both 2 

Boys Wrestling Provided 3 Required  Both 2 
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Scheduling of Games and Contests 

 
Five factors were used to assess the equitability of the scheduling of game and practice 

times: number of competitive events per sport; number and length of practice opportunities; time 

of day games are scheduled; time of day practices are scheduled; and the opportunities for pre- 

and post-season competition.  

The scheduling of games and practices was consistent throughout the schools visited with 

two exceptions. The change of season for girls� basketball from fall to winter has created some 

scheduling problems for schools with only one gymnasium. These schools use other facilities 

within their communities or rotate after school and evening practices with teams. Spring games 

and practice schedules are often affected by the weather, which often results in an inconsistent 

pattern of games and practices. Table 6 contains the number of games scheduled for each sport. 

Table 13 shows what days of the week games are played and whether they are played in the 

morning, evening or afternoon. Table 13 also shows when the different teams practice.  The 

number of schools following this schedule is found in parentheses after the schedule. 
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    * Competitive Cheer 
    ** Not all schools field teams in these sports 
 

Table 13 

Games and Practices Schedules: Times and Days of the Week for All Schools 

Sport Game Times Practice times 

Baseball (B) 
T&F � Afternoon (1) 

 Rotate Afternoon/Evening (5) 
Daily Afternoon (6) 

Basketball (B&G) T&F � Evening (6) 
 Afternoon (5) 

 Rotate Afternoon/Evening (1) 

Cheer (G)* Saturdays (6) Daily Afternoon (6) 

Cross Country (B&G) 
W&Sat Afternoon/Morning, 

respectively (6) 
Daily Afternoon (6) 

Football (B) Friday Evening (6) Daily Afternoon (6) 

Golf (B) M&W Afternoon (6) Daily Afternoon (6) 

In. Track (B&G) 
W&Sat � Evening/Mornings, 

respectively (6) 
Daily Afternoon (6) 

Lacrosse (B&G)** T&F Rotate Afternoon/Evening (1) Daily Afternoon (1) 

Soccer (B&G) M&Th Rotate Afternoon/Evening (6) Daily Afternoon (6) 

Softball (G) 
T&F �  Afternoon (2) 

Rotate Afternoon and Evening (4) 
Daily Afternoon (6) 

Swim (B&G)** 
T&Sat Evening/Morning,  respectively 

(5) 

1Morning (1), Afternoon 

Daily(4) 

Tennis (B&G) M&Th Afternoon (6) Daily Afternoon (6) 

Track (B&G) W&Sat Afternoon (6) Daily Afternoon (6) 

Volleyball (G) T&Th Evening (6) Daily Afternoon (6) 

Wrestling (B) W,F&Sat (6) Daily Afternoon (6) 
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Travel and Per Diem Allowance 

 All of the athletes in the six schools are transported by school buses to and from athletic 

contests. The only exceptions are when the number of athletes competing is small enough for all 

the athletes to be transported in a school car. Harrisonburg High School uses City Transit Buses 

when school buses are not available. 

 None of the schools issues per diem allowances. Meals and lodging are provided when 

teams are required to participate in contests that prohibit travel and competition to take place in a 

single day. When overnight stays are required, meals and lodging are provided by the schools 

and often reimbursed by the VHSL. 

Compensation of Coaches 

 Compensation of coaches was assessed by three factors: rate of compensation; duration 

of contract; conditions relating to contract renewal. All coaches have contracts that are unrelated 

to their teaching contracts. Contracts are annual and can be terminated by the employer with two 

weeks notice. Table 14 contains the salary of head coaches for the different teams at the six 

schools. The figures listed are the total compensation for their coaching responsibilities. All of 

the coaches who taught for the various systems were on a ten month contract. As teachers they 

were required to teach five periods a day. Many of the coaches were physical education teachers 

but there were several who taught core academic classes. Differences in salaries between coaches 

of the same sports are results of years of experience. All six of the schools had strength training 

as part of their curriculum and this was always taught by a football coach.  
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Table 14 

Coaches Compensation 

Sport S. D. H�burg R. C. T.A. R. E. Lee W�boro 

Baseball (B) $2,375 $2,750 $2,360 $3,700 $2,172 $3,500 

Basketball (B) $3,793 $3,960 $4,106 $4,750 $4,369 $3,200 

Basketball (G) $3,793 $2,750 $3,510 $4,750 $3,033 $3,200 

Cheer (G) $1,108 $1,980 $3,127 $4,840 $2,239 $1,000 

C.C. (B) $2,375 $2,750 $1,784 $1,370 $2,111 $1,500 

C.C. (G) $2,375 $2,310 $1,622 $1,370 $2,111 $1,500 

Football (B) $4,269 $5,500 $5,133 $6,400 $3,854 $4,200 

Golf (B) $1,332 $1,980 $2,065 $2,050 $1,662 $3,000 

In. Track (B) $1,332 $1,980 $1,274 $2,230 $831 $750 

In. Track (G) $1,332 $1,980 $1,274 $2,230 $758 $750 

Lacrosse (B)   $2,147    

Lacrosse (G)   $2,065    

Soccer (B) $2,375 $1,650 $2,065 $2,800 $2,265 $3,500 

Soccer (G) $2,375 $1,650 $2,230 $2,420 $2,149 $3,500 

Softball (G) $2,375 $3,520 $2,737 $3,700 $2,214 $3,500 

Swim (B)  $1,100 $1,504 $600  $1,250 

Swim (G)  $1,100 $1,504 $600  $1,250 

Tennis (B) $2,375 $1,540 $2,065 $1,850 $1,662 $3,000 

Tennis (G) $2,375 $1,980 $2,100 $2,800 $1,691 $3,000 

Track (B) $2,375 $3,795 $1,180 $3,100 $2,992 $1,500 

Track (G) $2,375 $4,730 $2,395 $2,200 $2,992 $1,500 

Volleyball (G) $2,375 $2,310 $2,360 $1,850 $2,419 $4,200 

Wrestling $2,375 $2,750 $2,360 $3,100 $2,299 $3,500 
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Locker Rooms and Practice and Competitive Facilities 

 Practice and game facilities were examined for quality and availability, exclusivity, 

availability of locker rooms, field maintenance, and field preparation. Schools were found to be 

very good (vg), adequate (a), and inadequate (in). Table 15 contains the results of the 

examination of the locker rooms and practice and game facilities. 

 

Table 15 

Locker Rooms and Practice and Competitive Facilities for Boys and Girls 

School Quality and 
Availability of 
Facilities 

Exclusivity Locker Room 
Availability 

Field 
Maintenance 

Field 
Preparation 

Stuarts Draft A In In A A 

Harrisonburg A In In A A 

Rockbridge A In In In A 

Turner Ashby Vg In A A A 

R. E. Lee A In In A A 

Waynesboro A In In A A 

 

Medical and Training Facilities and Services 

 All of the schools have very limited medical and training facilities. Weight rooms vary 

from school to school, and while they are intended for use by all athletes, it is clear that the 

facility is used mainly by football players after school hours. Athletic trainers are also available 

to students on a limited basis. Because of the lack of on-site practice facilities at all but one 

school, these trainers are not available to assist during practices. Teams are equipped with 

training kits to have at practices and games when trainers are not available. All of the schools use 

student trainers to assist with taping and minor injuries. All schools have emergency personnel at 

all varsity football games on Friday nights, but this service is not available to other teams. 
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Publicity 

 All the schools published a fall sports program. The contents of these programs focus on 

the football team. There were team pictures of other fall teams but the majority of the photos and 

advertisements were football related. 

 The schedules of all teams were visible within the school building. Schedule posters were 

on display inside the building and in many local businesses. Local newspapers provided 

coverage for all teams and published schedules daily or weekly, depending on the frequency of 

publication. 

 All schools had pep rallies during the Fall, especially during Homecoming. The focus 

was on the football team even though all fall teams were recognized. 

Data Analysis 

 Data pertaining to expenditures were collected from each school. The mean expenditures 

for teams and individual athletes were calculated as well as the mean expenditures for male and 

female teams and athletes. Calculations were also done eliminating football from the formula. 

The mean differences between genders were also calculated. Table 16 contains the data on all 

teams and Table 17 contains team information excluding football. Table 18 contains the per 

athlete data; Table 19 includes all athletes except football players. The six high schools are 

Stuarts Draft (S.D.), Harrisonburg (H�burg), Rockbridge County (R.C.), Turner Ashby (T.A.), 

Robert E. Lee (R.E. Lee) and Waynesboro (W�boro). 
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Table 17  

Mean Team Expenditures without Football 

School Mean Team 
Expenditures 

Male Mean Team 
Expenditures 

Female Mean Team 
Expenditure 

Mean 
Difference 

S. D. $5,219 $4,826 $5,612 -$786 

H�burg  $6,325 $6,470 $6,794 -$324 

R. C. $7,296 $8,424 $6,942 $1,482 

T. A. $8,924 $9,513 $8,335 $1,178 

R. E. Lee $4,458 $4,469 $4,447 $22 

W�boro  $7,410 $7,468 $7,352 $116 

Table 16 

Mean Team Expenditures 

School Mean Team 
Expenditures 

Male Mean Team 
Expenditures 

Female Mean 
Team Expenditures

Mean 
Difference 

S. D. $6,720 $7,717 $5,612 $2,105 

H�burg $8,407 $10,431 $6,794 $4,252 

R. C. $9,309 $11,487 $6,942 $4,545 

T. A. $10,980 $13,387 $8,335 $5,502 

R. E. Lee $5,486 $6,421 $4,447 $1,974 

W�boro  $8,433 $9,406 $7,352 $2,054 
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Table 18  

Mean Expenditures for Athletes 

School Mean Expenditures 
for Athletes 

Mean Expenditures 
for Males 

Mean Expenditures 
for Females 

Mean 
Difference

S. D. $411 $384 $366 -$18 

H'burg $353 $385 $304 $81 

R. C. $547 $554 $536 $18 

T. A. $498 $559 $416 $143 

R. E. Lee $320 $337 $296 $41 

W'boro $527 $514 $547 -$33 

 

 

Table 19  

Mean Expenditures for Athletes without Football 

School Mean Expenditures 
for Athletes 

Mean Expenditures 
for Males 

Mean Expenditure 
for Females 

Mean 
Difference

S. D. $350 $278 $366 -$88 

H'burg $294 $284 $304 -$20 

R. C. $414 $388 $536 -$148 

T. A. $385 $469 $416 $53 

R. E. Lee $292 $288 $296 -$8 

W'boro $525 $505 $547 -$42 

 

The information collected in Chapter IV will be used to determine if the high schools in 

the Valley District are in compliance with Title IX of the Education Amendments of 1972. 
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CHAPTER V: FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS 

 This chapter presents the findings of the gender equity study in high school athletics. The 

focus of the study was the Valley District of the Virginia High School League, Inc. The findings 

are presented in three parts: areas with significant issues and corresponding recommendations, 

areas with ambiguous findings, and areas of compliance.  

Significant Issues 

Accommodations of Interests  

 The percentage of male and female athletic participants was compared to the percentage 

of male and female students enrolled in each of the six schools in 2003-2004. One school out of 

six had a difference of less than five percent between enrollment and athletic participation 

numbers for each gender; three schools out of six had a disparity between five and ten percent; 

and two schools out of six had a gap of greater than ten percent. 

 In accordance with Title IX casework to date, this researcher set five percent as the 

maximum difference that could exist between the gender ratios of athletes and the general 

student body in a �proportional� athletic program. Thus, only one out of the six schools studied 

met the five percent difference limit. Indeed the majority of the Valley District Schools were far 

from compliance with Title IX based on proportionality. Table 5.01 summarizes the findings; 

recommendations for improvement follow. 

Findings: Team eligibility lists and rosters indicate that only one of the six schools had a 

participation rate that was within five percentage points of the enrollment rate for each gender. 

On average, girls compose 48% of the population of the schools in the study but only 40% of the 

high school athletes in this sample were female. In addition, boys had on average one more 
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varsity team than the girls. Turner Ashby High School was the only school that had a 

participation rate within the five percentage point range. 

Table 20  

Athletic Participation 

School Population % Male % Female  Athletes % Male  % Female Gap 
HHS 1332 53 47 500 59 41 6% 

RE Lee 804 54 46 325 61 39 7% 

RCHS 1062 51 49 402 62 38 11% 

SDHS 790 51 49 337 65 35 14% 

TAHS 1096 52 48 463 57 43 5% 

WHS 854 49 51 304 59 41 10% 

Total 5938 52 48 2331 60 40 8% 

 

Conclusions: Female students are underrepresented in the high school programs of the Valley 

District of the Virginia High School League and fewer varsity sports are offered to female 

students. Many athletic directors do not realize that they do not meet the proportionality test 

because they have not reviewed their participation data. 

Recommendations: 

1. Provide resources for professional development to school administrators in meeting 

the athletic participation requirements of Title IX. 

2. Administer student interest surveys to ensure that the interests and abilities of males 

and females are being met. Schools who fail the proportionality test may still be 

considered in compliance if they demonstrate fulfillment of student interests. 

3. Make sure that feeder programs are available for all varsity teams through  
 

                  junior varsity teams, middle school programs, or community recreation. 
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Locker Rooms and Practice and Competitive Facilities 

 Significant deficiencies involving locker rooms and facilities were found at five of the six 

schools in the study. Lack of locker rooms and on site practice facilities were the major 

deficiencies found at each school. Four schools required some of their girls� teams, in the spring, 

to practice at remote locations away from the school. Often these facilities provided adequate 

space but failed to provide locker rooms, restrooms, and water.   

 Maintenance of facilities varied from site to site. The school gymnasium was maintained 

by the custodial staff, and teams using on site facilities had access to locker rooms and training 

facilities. However, four of the schools that had teams that practiced in gymnasiums that were 

not located on campus who were denied access to on site locker and training rooms. There were 

three schools where girls� varsity teams had to share practice facilities with the junior varsity 

teams and the boys� teams did not. One of the schools required a girls� team to use a field for 

practice that was poorly maintained and did not meet the size required by the sport. 

 Table 21 contains the evaluation of game facilities, practice facilities, and locker rooms. 

Facilities were either adequate or inadequate. �X� is used to mark an adequate on site facility, 

�O� marks an adequate offsite facility, an �I� indicates the facility was inadequate, and �N� 

stands for not applicable. No mark indicates that a particular sport is not offered by that school. 
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Table 21 
Facilities: Location and Adequacy 

Schools HHS R.E. Lee RCHS SDHS TAHS WHS 
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Baseball (B) X X X O O I O O I X X X X X X X X X 

Softball (G) X X I O O I X X I I I I X X X X X I 

B�ball (B) X X X X X X X X X X X X X X X X X X 

B�ball (G) X O I X O I X O I X O I X X X X O I 

Cheer (G) O I I O I I X I I O I I O I X O I I 

XCountry (B) O O X O O X X X X X X X X X X O O X 

XCountry (G) O O I O O I X X I X X I X X X O O I 

Football (B) X X X O X X X X X X X X X X X X X X 

Golf (B) O O N O O N O O N O O N O O N O O N 

In. Track (B) O O I O O I O O I O O I O O I O O I 

In. Track (G) O O I O O I O O I O O I O O I O O I 

Lacrosse (B)         X O X             

Lacrosse (G)         X I I             

Soccer (B) O O X O O I X X X X X X X X X X X X 

Soccer (G) O O I O O I X O I X O I X X X X O I 

Swim (B) O O O     O O O     O O O     

Swim (G) O O O    O O I    O O O    

Tennis (B) X X I X X I X X X X X I X X X O O I 

Tennis (G) X X I X X I X O I X X I X X X O O I 

Track (B) X X X X X X X X X X X X X X X X X X 

Track (G) X X X X X I X X I X X I X X X X X I 

V�ball (G) X X X X X X X X I X X I X X X X X I 

Wrestling (B) X X X X X X X O X X X X X X X X X X 



 Title IX Compliance 62 

 

 
Findings: Five out of the six schools failed to provide adequate practice facilities and locker 

room space for the girls� teams. Girls� basketball teams were bused to middle or elementary 

schools for practices. Off campus facilities were most prevalent in the spring for sports that were 

added after the initial construction of the facility and for schools that depended on the use of 

public facilities. Students were not able to seek academic help after school at the five schools 

that required their students to travel by bus to off campus practice facilities unless they were able 

to provide their own transportation to practice. All schools stressed academics first, but traveling 

athletes were forced into a situation that required them to decide between practice and tutoring. 

Locker room space for males and females was inadequate at five of the six schools.  All teams 

were required to share locker room space; however, 67% of the space was used by the males as 

compared to the 33% allocated to the female teams. 

Conclusions: Locker rooms and practice and competitive facilities are not comparable for male 

and female athletes of the Valley District. This lack of space and adequate facilitates may be the 

result of expansions of programs without the necessary resources and land to provide adequate 

space for athletes of both genders.  

Recommendations: 

1. Whenever possible setup a schedule that would rotate practice sites for the male and 

female teams. 

2. When sending teams to other schools, make arrangements for use of locker room 

facilities. 

3. Delay bus departures to practice or provide transportation to those athletes needing to 

stay for academic assistance. 
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Ambiguous Findings 

Equipment and Supplies 

 The high schools studied provided the basic uniforms and equipment needed by athletes 

to participate in the various sports. A visit to the schools revealed that some of the higher profile 

teams received extra items such as practice uniforms. These were not limited by gender but to 

specific sports. Basketball and baseball teams all received practice uniforms. The football teams 

also received practice uniform, but this extra gear was necessary to adequately hold protective 

equipment specific to the sport. Many nonessential items were also provided through team 

fundraisers, and these expenditures were included in the total team expenditures. Athletes were 

required to provide personal items such as gloves, athletic supporters, sports bras, and 

personalized shirts. 

 The uniforms (practice and game) and equipment provided to the boys� and girls� teams 

were compared at each school. There were no significant differences evident in terms of number 

of boys� and girls� teams that the schools provided game uniforms or equipment, but on average 

schools provided practice uniforms to a greater number of boys� teams than girls� teams. Three 

boys� teams were provided practice uniforms and only one of the girls� teams from each school 

received practice uniforms. All the other teams were required to provide their own. This number 

was too small to be statistically significant. The quality of uniforms and equipment did not differ 

for boys� and girls� teams. Table 22 lists the number of teams that received uniforms, practice 

uniforms, and equipment from the schools and the mean quality of the uniforms, practice 

uniforms, and equipment (rated on a three point scale, three being high and one being low).  
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Table 22  

Uniforms and Equipment Provided by the Schools for Boys and Girls 

Schools HHS R E Lee RCHS SDHS TAHS WHS 
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Uniforms 

(B) 
11 2.36 10 2.20 12 2.25 10 2.00 12 2.08 10 2.20

Uniforms 

(G) 
10 2.20 9 2.30 11 2.36 9 2.10 11 2.00 9 2.44

Practice 

Uniforms 

(B) 

3 2.00 3 2.00 3 2.00 3 2.00 3 2.00 3 2.00

Practice 

Uniforms 

(G) 

1 2.00 1 2.00 1 2.00 1 2.00 1 2.00 1 2.00

Equipment 

(B) 
8 2.00 7 2.00 9 2.00 7 2.00 8 2.00 7 2.00

Equipment 

(G) 
8 2.00 6 2.00 8 2.00 7 2.00 7 2.00 6 2.00

 

Findings: The high schools of the Valley District provide more practice uniforms to a greater 

number of boys� teams than girls� teams. It was also found that more girls� teams than boys� 
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teams provided their own practice uniforms. Total expenditures for equipment uniforms and 

supplies were significantly greater for the boys� teams than the girls� teams. 

A T test was conducted to determine whether there was a significant difference in the quality of 

the uniforms issued to the boys� teams compared to the quality of the uniforms issued to the 

girls� team. The results indicated that the mean quality for boys� uniforms (M = 2.17, SD = .43), 

was not significantly greater than the mean quality for girls� uniforms (M = 2.29, SD = .49) t 

(57) = -1.47 and p = .146. 

Conclusion: Equipment, uniforms, and supplies may not be comparable for boys� and girls� 

teams of the Valley District. 

Recommendations: Schools should examine expenditure data over the uniform and equipment 

replacement cycle to determine if these items are comparable. 

Opportunity to Receive Coaching and Tutoring 

 With the exception of football, all athletic teams have the same number of assistant and 

head coaches. All schools have salary scales for all coaching positions. Some of the schools 

based their salaries on years of experience while others offered salaries based on the position. 

Comparable salaries were paid to coaches of parallel male and female teams. 

 All schools have policies which allow athletes to receive after school academic 

assistance. Athletes are supposed to be able to receive academic assistance without penalty for 

being late for practice. However, in many instances athletes are unable to take advantage of this 

service if their team is practicing off campus because of transportation problems. 

Findings: The high schools of the Valley District provide equal opportunities for male and 

female athletes to receive coaching. Coaches are compensated at a similar rate for comparable 

male and female teams. The coaching staffs for like sports are also the same. 
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  Provisions are made for athletes to receive academic tutoring. These provisions are the 

same for athletes and non-athletes. Teachers are available before and after school. Athletes 

whose teams are transported to off-site facilities for practice are forced to make a decision 

between extra academic help and attending practice. The schools claim that athletes are not 

penalized for missing practice, but an athlete may not believe this claim. 

Conclusion: Opportunity to receive coaching is comparable for male and females at Valley 

District High School. However, the opportunity to receive academic tutoring may not be 

equitable for all athletes. 

Recommendations: Delay departures to off campus settings to allow time for students to receive 

academic tutoring whenever possible. This policy would enable athletes to both receive tutoring 

and attend practice, without having to choose one over the other. Athletes should be surveyed to 

determine if they are able to receive tutoring without being penalized for missing or being late to 

practice. 

Provision of Medical and Training Facilities and Services 

 All schools provide very limited medical services to their athletes. All schools have a 

trainer who performs a variety of duties and many schools train students in basic first aid and 

taping techniques. Training kits are available to all teams during practices and games. 

 Weight rooms were found at all the schools and were available to all athletes. Many of 

the schools offer strength training classes during the school day. After school the facility is 

mainly used by the football players throughout the year. 

Findings: A variety of services were found at the six schools. Trainers were available to all 

athletes after school but generally served the athletes who remained on campus for practices and 

games. Many of the schools used student trainers who have limited training and skills. During 
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the fall the majority of the trainer�s time is spent with football and emergency personnel are 

always found at games, home and away. 

 All of the schools have weight training facilities but it was not possible to determine if 

equal access was available to all athletes. Schools had different policies pertaining to the facility 

but during the site visits it was apparent that football players were the primary users of the 

facility and few if any girls were seen using the equipment. 

Recommendations: Increase the availability of athletic trainers to all athletes and make sure all 

coaches are properly trained in first aid to handle any emergency that arises when a trainer is not 

available. Make sure coaches have access to communication equipment to seek emergency help 

when needed, especially those who are required to practice off campus. 

 Develop a plan that allows equal access to training facilities regardless of sport or gender. 

Females may not be the only group implicitly denied access to these facilities. Make sure the 

coaches have proper training to instruct the different athletes on how to use the weight 

equipment. 

Analysis of Expenditures 

 The analysis of expenditures includes the total costs of operations for each team. 

Coaches� salaries, uniforms, equipment, game officials, field maintenance and game 

management were all included in the calculation.    

The analysis of expenditures revealed that the mean difference between male and female 

teams was $3405. This mean difference is $281 when football expenditures are not included. The 

mean difference between expenditures on male and female athletes was $38 and without football 

$42 more for the females. 
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 These figures are based on the 2003 � 2004 school year and are inconclusive because 

many of the expenditures vary from year to year. The mean average for female athletes is 

inflated because there are fewer females participants than male participants. Increased female 

participation would not necessarily result in a proportional increase in expenditures. 

Findings: There is a difference in the amount of money spent on male and female athletes and 

teams. However it is not possible to determine the significance with only one year of data. Many 

of the schools have a replacement cycle for uniforms and equipment of three to four years. 

However, it is clear that football accounts for the greatest amount of the expenditures.  

Recommendations:  Data concerning expenditures should be collected from a four year period, 

and the information concerning individual athletes should only be used if the number of male 

and female participants is reflective of the student population. 

Areas of Compliance 
 
There were four areas with which all schools were found to be in compliance: 

Scheduling of Games and Practice Times 

 All schools were found to be in compliance with scheduling of games and practice times. 

Teams were allowed to schedule like number of competitive events per sport; they had the same 

number and length of practice opportunities; the times of day for games and practices were 

similar; and teams had the same opportunities for pre- and post-season competition. 

Travel and Per Diem Allowance 

 All schools were found to be in compliance with travel and per diem allowance. School 

divisions provided similar transportation for teams to and from games and off campus practices. 

Lodging, length of stay before and after competition, per diem allowances, and dining factors 

were not applicable to these schools. The only time any of the teams stayed in hotels or received 
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meal money or meals was when the team competed in tournaments located far enough away 

from the campus as to preclude travel to and from the tournament in one day.  

Assignment and Compensation of Coaches 

 All schools were found to be in compliance with assignment and compensation of 

coaches. Similar sports had the same number of coaches who were compensated at a comparable 

rate. Some of the school paid coaches a stipend with no credit for experience while other had a 

scale which gives credit for experience. All coaches are on a contract that is separate from their 

teaching contract which could be terminated with two weeks notice. Coaches who were teachers 

were all on the standard ten month teacher�s contract. 

Publicity 

 All schools were found to be in compliance with publicity. Sports programs were done by 

the season for fall and winter teams. Schedules were printed and distributed for all teams. 

Rosters for field teams were available at all home games. 

Conclusions 

 The following conclusions were derived from the analysis of the data and information 

collected during this study. 

1. The high schools of the Valley District are not in compliance with Title IX. 

2. The major deficiencies involve participation and facilities. 
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Recommendations for Further Study 

1. Further study should be conducted to examine newly constructed facilities to 

determine if the facilities are in compliance with Title IX. 

2. Further study should be conducted to determine if the athletic programs offered 

reflect the interests of the female student athletes. 

3. Further study should be conducted to determine the equity of expenditures over a four 

year period. 
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AUTHOR�S NOTES 

During the course of this study, many interesting facts surfaced that are worth 

mentioning. The most noteworthy is that high school athletics is big business. The dollars spent 

by these six schools range from a low of $104,242 to a high of $230,600 with an average 

expenditure of $169,860. Some of these expenditures are covered by gate receipts, fundraisers, 

and boosters. All of these funds are traceable and thus would make an interesting study but were 

not a part of this study. Despite the glaring budget disparities, all of these schools have the same 

classification and are expected to compete against each other. 

Another important consideration is that all of the schools are making a legitimate effort to 

comply with Title IX. Some of them are not in compliance because they do not have adequate 

facilities to accommodate additional teams. Harrisonburg High School was not in compliance 

when the research for this study was conducted, but through careful planning and with 

community support they opened a new facility in September of 2005 to eliminate all of the 

facility deficiencies. 

In general, schools look to the Virginia High School League for guidance.  Although the 

VHSL claims to be actively educating school administrators about Title IX and administrators 

seem cooperative, many are still unaware of the details of the law.  There is sometimes a 

disconnect between VHSL sponsorship and community needs.  In these cases, school divisions 

tend to field teams that are sponsored by the VHSL rather than teams that are of interest to the 

athletes and community. 

Finally, if colleges are to be successful in providing equal athletic opportunities for men 

and women, they need a steady source of athletes from the high schools. This free flow can only 
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happen if high schools can provide these opportunities for their students. I am confident that with 

careful planning and facility development all schools can become compliant with Title IX.  
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