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From:   Edwards, Robin W. (LARC-B2)
Sent:   Thursday, July 30, 2009 9:36 AM
To:     Ivanco, Thomas G. (LARC-D308); Fly, Charlotte Rae (LARC-
D308)[TESSADA & ASSOC INC]; Sweeney, Thomas J. (LARC-B701)
Cc:     Stewart, Susan H. (LARC-B702); Cole, Stanley R. (LARC-D308); Perry, 
Boyd (LARC-D308)
Subject:        RE: Document Info

Tom,

Further to my earlier guidance, if the figure(s) were prepared by a Government employee as part 
of their official duties, then I see no concern with using the figure(s) in your report with 
appropriate attribution to the source.  If they are third party figure(s) (such as third party figures 
used in the Government reports or figures from third-party papers such as the ASME paper), 
while the preferred approach for use of a non-Government party’s work within a Government 
report is to request permission, permission is not needed if the use constitutes fair use.  Four 
factors are considered in the fair use analysis: 
(1) purpose and character of the use, including whether such use is of a commercial nature or is 
for nonprofit/education purposes (nonprofit/education use for research purposes would weigh in 
favor of fair use)
(2) nature of the copyrighted work (technical/factual work rather than creative, such a novel, 
poetry, play etc., would weigh in favor of fair use)
(3) amount and substantiality of the portion used in relation to the copyrighted work as a whole 
(use of only one figure (from several/numerous in a reference), and the figure, from a quality 
perspective, is not considered to be the heart/essence of the reference itself would weigh in favor 
of fair use)
(4) effect of the use upon the potential market for or value of the copyrighted work (no negative 
effect for the figures' references (i.e., use would not affect further reading/purchasing of the 
reference by others) would weigh in favor of fair use) 

All of the factors must be weighed together and each decision requires a case-by-case analysis.    
If the purpose is nonprofit/research, the nature is technical, the amount/substantiality of the 
reference used is very small, and no negative effect (use would not affect purchase of the 
reference by others) would be expected, then the use would likely be a fair use.  

If the above fair use factors are all met for the figure(s) in question, then I think your use is 
permitted with appropriate attribution to the source.

Please let me know if you have additional questions.

Robin

This document, including any attachments, contains information that is confidential, 
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protected by the attorney-client or other applicable privileges, or constitutes non-public 
information. It is intended only for the designated recipient(s). If you are not an intended 
recipient of this information, please take appropriate steps to destroy this document in its 
entirety and notify the sender of its destruction. Use, dissemination, distribution, or 
reproduction of this information by unintended recipients is not authorized and may be 
unlawful. 
 
 
Robin W. Edwards         
Patent Attorney   
NASA LaRC  
Office of Chief Counsel                
MS 141   
Bldg. 1195A, Room 257                                                        
Hampton, Va. 23681                         
Robin.W.Edwards@nasa.gov    
Phone: (757)864-3230 
Fax:   (757)864-9190 
From: Ivanco, Thomas G. (LARC-D308)  
Sent: Tuesday, July 21, 2009 6:51 PM 
To: Fly, Charlotte Rae (LARC-D308)[TESSADA & ASSOC INC]; Edwards, Robin W. (LARC-B2); Sweeney, 
Thomas J. (LARC-B701) 
Cc: Stewart, Susan H. (LARC-B702); Cole, Stanley R. (LARC-D308); Perry, Boyd (LARC-D308); Ivanco, 
Thomas G. (LARC-D308) 
Subject: RE: Document Info

Robin,

I have one more document, also a NASA publication, that I want to borrow a figure from.  Since this is 
also a NASA document, I assume it falls under the same guidance outlined below.  Thanks,

Tom

1.      Jones, George W.; Cincotta, Joseph J.; Walker, Robert W.;  Aerodynamic Forces on 
a Stationary and Oscillating Circular Cylinder at High Reynolds Numbers.  NASA 
TR R-300.  February 1969.

From: Fly, Charlotte Rae (LARC-D308)[TESSADA & ASSOC INC]  
Sent: Thursday, July 16, 2009 2:06 PM 
To: Edwards, Robin W. (LARC-B2); Sweeney, Thomas J. (LARC-B701) 
Cc: Stewart, Susan H. (LARC-B702); Ivanco, Thomas G. (LARC-D308); Cole, Stanley R. (LARC-D308); 
Perry, Boyd (LARC-D308) 
Subject: FW: Document Info
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Robin,

Thank you for the clear and detailed reply to a question that did not come complete with details.  
Below are the documents and document numbers (where available) that Mr. Ivanco would like to 
access for graphics to use in a document he is preparing.  As I understand the information you 
supplied, his request is well within legal boundaries as long as he gives due attribution to the 
source.

Would you be kind enough to confirm this is the case, now that specifics are presented?

Thank you.
Charlotte

 

Susan and Charlotte,

My understanding is that we would like to use one or more graphics from a Government report in 
a new Government report.  I am assuming the graphic(s) used in the other Government report 
were either prepared by a Government employee or, if prepared by a third party, were used either 
(1) under copyright law’s fair use or (2) with permission.  If the graphic(s) were prepared by a 
Government employee as part of their official duties, then I see no concern with using the 
graphic(s) in the new report with appropriate attribution to the source.  If they are third party 
graphic(s), while the preferred approach for use of a non-Government party’s work within a 
Government report is to request permission, permission is not needed if the use constitutes fair 
use.  Four factors are considered in the fair use analysis: 
(1) purpose and character of the use, including whether such use is of a commercial nature or is 
for nonprofit/education purposes (nonprofit/education use for research purposes would weigh in 
favor of fair use)
(2) nature of the copyrighted work (technical/factual work rather than creative, such a novel, 
poetry, play etc., would weigh in favor of fair use)
(3) amount and substantiality of the portion used in relation to the copyrighted work as a whole 
(use of only one figure (from several/numerous in a reference), and the figure, from a quality 
perspective, is not considered to be the heart/essence of the reference itself would weight in 
favor of fair use)
(4) effect of the use upon the potential market for or value of the copyrighted work (no negative 
effect for the figures' references (i.e., use would not affect further reading/purchasing of the 
reference by others) would weigh in favor of fair use) 

All of the factors must be weighed together and each decision requires a case-by-case analysis.    
If the purpose is nonprofit/research, the nature is technical, the amount/substantiality of the 
reference used is very small, and no negative effect (use would not affect purchase of the 
reference by others) would be expected, then the use would likely be a fair use.  
If the above fair use factors are all met for the graphic(s) in question, then I think our use is 
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permitted with appropriate attribution to the source.
Please let me know if you have additional questions.

Robin

From: Ivanco, Thomas G. (LARC-D308)  
Sent: Thursday, July 16, 2009 11:10 AM 
To: Fly, Charlotte Rae (LARC-D308)[TESSADA & ASSOC INC] 
Subject: Document Info

Charlotte,

  I would like to “borrow” images from the following  documents:

2.      Hanson, Perry W., Jones, George W Jr.  On the Use of Dynamic Models for 
Studying Launch Vehicle Buffet and Ground Wind Loads.  NASA Langley 
Research Center.  NASA TM X 50548.  September 1963.
3.      Foughner, Jerome T.; Duncan, Rodney L.;  A Full-Scale Ground Wind Loads 
Program.  NASA Langley Research Center.  N66 32230.  January 1966.
4.      Farmer, Moses G.; Jones, George W. Jr.; Summary of Wind Tunnel Studies of 
Ground Wind Loads on Launch Vehicles.  NASA Langley Research Center N66-
32228

And,
5.      Jones, G.  Unsteady Lift Forces Generated by Vortex Shedding about a Large 
Stationary and Oscillating Cylinder at High Reynolds Numbers.  ASME Symposium 
on Unsteady Flow.  Philadelphia, PA.  May 1968.  ASME 68-FE-36.  

Document number 4 is not a government publication (just noticed this) even though the Author is 
from NASA Langley (from TDT).  Here is an alternate #4 in case I cannot use an ASME graphic:

6.      Reed, Wilmer H.;  Models  for Obtaining Effects of Ground Winds on Space 
Vehicles Erected on the Launch Pad.  NASA Langley Research Center.  (This was 
also used in a presentation at “The Conference on the Role of Simulation in Space 
Technology” at VA Tech in August 1964.  However, there is a paper with no NASA 
number dug up from the Archives and available publically online only cited as 
being written by Bill Reed at NASA Langley).  Paper is attached.
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