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(ABSTRACT ) 

This thesis examines the study and management of 

Alaskan fur seals from 1867 to 1914. Government involvement 

in resource conservation expanded during this period, as did 

the role of experts. Federal officials charged with 

managing fur seals often sought advice from scientists, and 

over the years naturalists studied the animals regularly. 

Despite this apparent cooperation, scientific 

recommendations rarely took precedence over other 

considerations. Fur seal history illuminates obstacles 

facing scientists as they tried, and failed, to control 

resource use. Scientists often lost credibility as a result 

of the changing nature of their profession, but, as this 

study shows, the most important barriers to expert influence 

were entrenched economic, political, and diplomatic agendas 

within the federal government.
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Introduction 

American fur seal management from 1867 to 1914 

illustrates changing relationships between the scientific 

community and the government. Under pressure to manage 

natural resources for sustained yield, government officials 

sought help from scientists. At the same time, the 

scientific community was professionalizing and developing 

institutional bases, mostly government and academic, from 

which they advocated centralized resource management. These 

changes complemented and encouraged one another. Fur seal 

management demonstrates the method and limitations of using 

experts in policy-making. Despite their constant 

involvement, naturalists in 1914 still had little real 

influence over fur seal policy, a state of affairs 

indicative of the incomplete development of science as a 

profession and of conservation as a national priority. 

Political, economic, and diplomatic exigencies superseded 

scientific advice throughout the period.



By the 1880s and 1890s, the social and environmental 

costs of complex technologies required the attention of 

highly trained experts. Industrialization and urbanization 

were widespread, as was the misuse of natural resources, and 

these conditions led to increased demands for the federal 

government to regulate numerous aspects of American life and 

especially American industry. Urged on by a rising 

professional middle class, experts swelled the ranks of 

federal agencies and applied their skills to solving the 

problems of modern America.! 

Naturalists formed part of this movement toward 

professionalization and centralization. During most of the 

nineteenth century, they trained at the proverbial feet of 

other naturalists; there were no formal university programs. 

Often, naturalists first became physicians, then turned to 

natural science. As the nineteenth century drew to a close, 

naturalists could usually boast of more formal training, and 

programs in zoology and related fields began to appear at 

universities. Natural scientists also established 

themselves in the halls of government. The Bureau of 

Fisheries and Bureau of Biological Survey came into being 

during the last half of the nineteenth century, largely as a 

  

'For an overview of the extensive changes that occurred in American society during 

the Progressive Era, see Robert H. Wiebe’s classic The Search for Order, 1877-1920, The 

Making of America Series (New York: Hill and Wang, 1967).



2 University result of prodding from respected scientists. 

scientists and those in newly created government bureaus 

used these institutional bases to promote their disciplines 

and carry out their work. 

At the same time, the government was beginning to take 

responsibility for efficient use of resources. This effort 

gained momentum after 1900 with Theodore Roosevelt's 

presidency and the Progressive movement. Bureaus 

responsible for resource management were created or 

expanded. However, neither accepting the principle of 

rational management nor welcoming experts into government 

meant that expert advice always, or even most of the time, 

carried the day. Other considerations often took precedence 

over scientific opinion. 

Samuel P. Hays examined this theme and concluded that 

progressives who preached "the gospel of efficiency" 

politicized the use of resources to encourage centralization 

in government. In Conservation and the Gospel of 

Efficiency, he showed that, while scientists and other 

experts pushed vigorously for centralized management of 

  

*a. Hunter Depree’s Science in the Federal Government (Cambridge, Mass.: Belknap 

Press, 1957) examines the development of scientific institutions within the halls of 
government.



3 Hays pointed to resources, they had only limited success. 

localism as the most formidable obstacle to efficient 

resource management. Citizens and businesses affected by 

expert proposals resented interference from far-off 

bureaucracies, and political representatives bowed to their 

pressure as often as not. Despite the period's great flurry 

of technical activity, expert planning rarely came to 

fruition. While Hays devoted most of his attention to 

political conflict between technical experts advocating 

centralized control of resources and local interests trying 

to maintain autonomy, other factors also played significant 

roles in limiting the success of scientists. 

Hindrances to scientific aspirations dogged fur seal 

naturalists of the period with a vengeance. Fur seals fell 

under government management in 1869 after Congress declared 

their breeding islands, the Pribilofs, a national preserve 

under the auspices of the Treasury Department. No local 

interests conspired against rational management; the handful 

of Aleuts on the islands had no political status. Special 

interests did occasionally affect seal management, but 

American companies involved in sealing often agreed with 

  

Isamuel P. Hays, Conservation and the Gospel of Efficiency: The Progressive 
Conservation Movement, 1890-1920 (Cambridge, Massachusetts: Harvard University Press, 

1959).



scientific recommendations for maximizing harvests. What, 

then, was the problem? 

One problem was economic considerations that conflicted 

with scientific recommendations; economic concerns generally 

won out. Diplomatic requirements were a second stumbling 

block. Diplomats wanted scientific reports that would 

bolster their negotiating positions, and they urged their 

governments to reject those that did not. Another problem 

was that naturalists argued among themselves about details 

of management plans for the seals, compromising both their 

credibility and their lobbying strength. Moreover, 

government-appointed agents resisted the idea of putting 

naturalists on the islands; but without a scientist 

permanently stationed there, consistent data was difficult 

to obtain. Even Congressional politics played a role in 

thwarting naturalists’ ambitions for the seals. The 

scientific community was thus unable to overcome traditional 

political agendas that blocked their aspirations toward 

guiding resource policy. 

Conflict arose in the mid-1880s when United States 

revenue cutters seized foreign ships attempting to exploit 

4 fur seals at sea. In 1890 the Treasury Department sent 

  

‘ Pelagic (ocean) sealing quickly became anathema among American naturalists. 
Coastal Indians had always practiced pelagic sealing on a small scale. But when, after 
the mid-1870s, Canadian and American entrepreneurs began to hunt seals along the animals’ 
migratory routes and feeding banks, the practice rapidly grew into a profitable industry.



naturalist Henry Wood Elliott to determine the status of the 

seals. He found the seal herd reduced to one fourth its 

original size. In his report, he blamed both land and ocean 

(pelagic) sealing for the herd's decline. This was 

unwelcome news to the State Department, which wanted to 

claim that pelagic sealing was solely responsible for 

ruining the fur seal herd. If government-supervised 

harvests on land also damaged the herd, then United States 

diplomats had little room to negotiate an end to pelagic 

sealing on conservation grounds. Accordingly, officials 

buried the report and commissioned a new one, thus 

initiating a long history of ignoring scientific study in 

favor of other considerations. 

After Elliott's ill-fated report, naturalists visited 

the islands regularly. They included such respected 

scientists as C. Hart Merriam, head of the U.S. Biological 

Survey, David Starr Jordan, famed ichthyologist and 

president of Stanford University, Leonhard Stejneger of the 

U.S. National Museum, and others of equal stature. 

Bureau of Fisheries scientists began appearing at the 

islands regularly around 1890, and individual studies took 

  

it did not take a scientist to recognize the wastefulness of large scale pelagic sealing. 
As many as half the animals shot at were never retrieved, and of those many sank or swam 
away with fatal wounds. Moreover, seventy or eighty percent of the seals taken at sea 

were females. Most were pregnant, many had nursing young on shore, and often both. At 
least one pup died for every female taken. David Starr Jordan, The Fur Seal Islands of 
the North Pacific Ocean, vols. 1-3 (Washington: GPO, 1898), 171.



place almost every year from 1892 through 1898 and from 1903 

through 1912. International scientific commissions 

investigated the herd's condition in 1892 and 1896-97. 

These men churned out one report after another, recommending 

again and again that pelagic sealing be banned and that at 

least one permanent naturalist be assigned to the Pribilofs. 

They unanimously disagreed with Elliott's opinion that 

island sealing should also be banned. In any case, neither 

recommendation became policy for many years. 

Pelagic sealing continued until there were not enough 

seals left to make it profitable. American diplomats knew 

that pelagic sealing had to end, but the scientists’ sense 

, Treasury of urgency did not accelerate negotiations. 

agents and company employees on the islands knew that any 

seals not taken on the islands might very well be taken at 

sea. They advised killing every seal on land that could 

reasonably be harvested as the best method of minimizing the 

pelagic harvest. Pelagic sealers, of course, could not be 

  

‘Detailed accounts of diplomatic maneuvers from 1886 to 1911 can be found in the 
following works: Charles S. Campbell, Jr. "The Bering Sea Settlements of 1892," Pacific 
Historical Review 32 (1963): 347-67, "The Anglo-American Crisis in the Bering Sea, 1890- 
1891," Mississippi Valley Historical Review 48 (December 1961): 393-414, Anglo-American 
Understanding, 1898-1903 (Baltimore: The Johns Hopkins Press, 1957); Robert C. Brown, 

Canada's National Policy, 1883-1900: A Study in Canadian-American Relations (Princeton: 
Princeton University Press, 1964); James Thomas Gay, "American Fur Seal Diplomacy,” (PhD 
diss., University of Georgia, 1971), "The Bering Sea Controversy: Harrison, Blaine, and 
Cronyism,” Alaska Journal 3 (Winter 1973): 12-19; Charles Callan Tansil]l, Canadian- 
American Relations, 1875-1911, The Relations of Canada and the U.S. Series (Gloucester, 

Mass.: Peter Smith, 1943, reprint, 1964).



expected to forego profits while land sealers sacrificed 

nothing. Diplomatic negotiations therefore bogged down over 

issues of economic equity. 

Another limit to scientific effectiveness resulted from 

changing expectations among the naturalists themselves. 

During this period, the scientific community was changing, 

both in organization and methodological emphasis. 

Naturalists trained in the old school of observation and 

description, like Elliott, found themselves at odds with 

university-trained and institution-based scientists, like 

Jordan and Merriam, who advocated research and 

experimentation. Even this new breed of scientists often 

disagreed among themselves over the details of resource 

management, making it difficult for fur seal officials to 

determine which advice to follow. 

Congressional involvement further muddied the waters. 

Elliott accused all other scientists involved with fur seals 

of pandering to commercial interests on the Pribilofs and of 

contributing to the herd's decline. His claims made little 

difference to scientists and agents working with fur seals 

until, in the twentieth century's opening years, he caught 

the attention of Congress. Fur seal hearings became almost 

a fixture at congressional sessions from the turn of the 

century to 1914. Elliott also succeeded in gaining the 

support of William T. Hornaday, one of the nation's most



prominent naturalists and director of both the New York Zoo 

and the conservationist Camp-Fire Club. When Hornaday 

brought the weight of the Camp-Fire Club to bear against the 

opinion of other fur seal scientists in 1909, the rift 

created an opening through which Congress criticized 

previous fur seal management and disrupted plans for future 

management. 

Friction with agents on the islands had similar effects 

on scientific plans for seal management. The scientists' 

most urgent recommendation, after a ban on pelagic sealing, 

had been to station a full-time naturalist on the Pribilofs 

to supervise seal harvests. Government agents resented the 

implication that their work was inadequate and feared losing 

their jobs to scientists. Despite changes in bureaucratic 

hierarchies, the agents on the islands remained firmly 

opposed to adding a naturalist to their ranks. ° 

The absence of a naturalist on the islands created 

another difficulty for scientists attempting to establish 

rational seal management. Their information generally came 

from varied sources such as individual scientists whose 

methods varied, records of pelagic sealing vessels, and 

  

‘The Fur Seal Service resided in the Treasury Department from 1869 to 1903, at which 
time it was transferred to the new Department of Commerce and Labor. That department's 

Bureau of Fisheries finally took control in 1908, a measure Jordan had been pushing for 
years. This last move to the science-oriented Bureau of Fisheries did little to assuage 

the agents’ fears.
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records of agents on the islands. Comparative studies 

lacked credibility when the raw data came from so many 

different sources. Study results often represented little 

more than educated guesses, and opponents of scientists made 

capital of any discrepancies. 

Scientists, then, faced daunting limitations in their 

efforts to produce a sustained yield of seal skins, 

notwithstanding their almost constant involvement with the 

herd. To their frustration, scientific recommendations 

rarely changed harvesting practices on the islands or 

accelerated diplomatic negotiations. By 1913, the Fur Seal 

Service was dismantled in the midst of a political storm 

incited by Elliott's accusations of malfeasance. Officials 

dazzled by the idea of efficient resource management for 

sustained yield regularly sought expert advice, but they 

failed to effect scientific proposals in the face of 

opposing considerations. The ideal Progressive management 

scheme, a resource under Government control and studied 

regularly by experts, failed in large part because those 

experts lacked real influence over policy making within the 

government. 

Scientists simply lacked the political leverage to 

influence policy. The idea of rational use of resources was 

well-established, but scientists had no power to compel 

compliance with their recommendations. Although they became



ll 

increasingly professionalized, they still lacked authority, 

unity, and lobbying skills on the eve of the First World 

War. Most of all, scientists suffered from disadvantages 

built into the American and international political systems. 

Policy makers wanted to get or keep official positions, 

protect economic interests, and gain diplomatic advantages. 

Scientists who wanted to conserve resources could not hope 

to compete with such entrenched political agendas.



Chapter 1 

"Tragedy of the Conmons" 

The Pribilof Island fur seal herd began a rapid decline 

after the advent of pelagic, or open sea, sealing in the 

mid-1870s. Further weakened by American exploitation on 

land, the herd shrank by seventy-five percent from 1872 to 

1890. The United States government resorted to illegal 

action to halt sealing in the Bering Sea by foreign 

nationals. An international controversy resulted, and the 

first efforts at resolution failed completely to protect the 

animals. Scientific studies exacerbated the difficulties in 

reaching a settlement, their conflicting results merely 

adding to the confusion. 

12
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In 1867, the United States government purchased the 

Alaska Territory, and with it, the Pribilof Islands. North 

of the Aleutians, the Pribilof group consists of four 

islands, but only the largest two, St. George and St. Paul, 

are inhabited. Their rocky shores are the breeding grounds 

of the world's largest fur seal herd.! When the United 

States took over the herd's management, the seals numbered 

between three and five million animals.’ 

Slow and clumsy on land, the animals were vulnerable to 

slaughter and even extinction, despite their great numbers. 

Russians began killing seals for their luxuriant pelts 

immediately after discovering the islands in 1786 and 1787. 

The Russian government made occasional efforts to prevent 

overexploitation, but it was not until 1834 that the 

monopolistic Russian-American Company hit on the most 

efficient plan. Because breeding bull seals formed harems 

of thirty or more females, a large class of bachelor males 

seemed to be unnecessary for reproduction. Thus, by 

  

'The life cycle of fur seals has been fully documented in several exhaustive studies. 
Still, scientists admit that many features of fur seal ecology remain a mystery. See 

especially Henry Wood Elliott's Report on the Seal Islands of Alaska (Washington: GPO, 
1884) and Jordan's Fur Seal islands. For more recent work, see Victor B. Scheffer, 

Clifford Fiscus, and Ethel |. Todd, NOAA Technical Report NMFS SSRF-780, “History of 
Scientific Study and Management of the Alaskan Fur Seal, Callorhinus ursinus, 1786-1964,” 

(Washington: U.S. Department of Commerce, 1984), and Victor Scheffer's popular account of 
seal life, Year of the Seal (New York: Scribner's, 1970). 

?Charles Bryant, "On the Fur Seal islands,” in Century Magazine 17 (1890): 903; 
Elliott, "The Loot and Ruin of the Fur-Seal Herd of Alaska,” North American Review 185 
(1907), 427.
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limiting harvests to only superfluous bachelors, a high 

level of productivity could be maintained year after year. 

From 1835 to 1867 the company took only bachelor males and 

left females alone to form the herd's reproductive core.° 

In contrast, American entrepreneurs killed as many as 

360,000 seals during the 1868 breeding season. In 1869, the 

federal government stepped in and declared the islands a 

reservation under the auspices of the Treasury Department. 

Treasury then sold an exclusive twenty-year lease on 

commercial seal harvesting to the Alaska Commercial Company 

(ACC). The lease allowed the Acc to kill, under the 

supervision of Treasury agents, up to 100,000 bachelor seals 

per year in exchange for an annual rental fee and a per skin 

‘ The figure of 100,000 animals per year may seem tax. 

extravagant, but at the time fur seals covered nearly every 

inch of the island's beaches. Moreover, management plans 

for the seals took only the human factor into consideration. 

Population variables such as disease, predation or food 

supply were only dimly understood in the late nineteenth 

  

‘alton Y, Roppel and Stuart P. Davey, “Evolution of Fur Seal Management on the 

Pribilof Islands," Journal of Wildlife Management 29 (July 1965): 450. 

‘The ACC further agreed to supply basic necessities to the native Aleuts of the 

islands, whose labor would be necessary for the harvests. U.S. Congress, House, 

Committee on Expenditures in the Department of Commerce and Labor, Seal islands of Alaska: 
Appendix A to Hearings on HR no. 73 to Investigate the Fur Seal Industry of Alaska, H Doc 
93. 62nd Cong., ist sess., June 28 and July 6, 1911 (Washington: GPO, 1911), 151-52. 
This heavy volume contains a great deal of information about the seals and their erstwhile 

protectors and will hereinafter be referred to as Appendix A.
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century, and were in any case considered subordinate to 

human needs.° 

At the recommendation of Spencer Baird, head of the 

U.S. Fish Commission and Assistant Secretary of the 

Smithsonian Institution, the Treasury Department in 1872 

appointed young Henry Wood Elliott to an agent post in the 

Pribilofs. Elliott had in 1861 joined the group of young 

neophytes who lived and worked at the Smithsonian 

Institution. Ostensibly a private secretary to Joseph 

Henry, Secretary of the Smithsonian, he nonetheless spent 

6 He had spent many much of his time away from Washington. 

months in Alaska with the Collins Overland Telegraph 

Expedition before the territory was purchased by the United 

States. 

The young naturalist traveled with the Hayden 

Expedition for the U.S. Geological Survey from 1869 to 1871, 

sharpening his powers of observation in the Colorado, New 

Mexico, and Wyoming territories. Elliott's mentor, 

Professor Baird of the Smithsonian, then procured for him 

the appointment to the Pribilofs. Besides his agent duties, 

  

*For a thoughtful discussion of flaws in the progressive theory of wildlife resource 
management, see Arthur F. McEvoy's "Toward an Interactive Theory of Nature and Culture: 

Ecology, Production, and Cognition in the California Fishing Industry,” in Donald Worster, 
ed. The Ends of the Earth: Perspectives on Modern Environmental History (Cambridge: 

Cambridge University Press, 1988): 211-229. 

‘James Thomas Gay, "Henry W. Elliott: Crusading Conservationist,” Alaska Journal 3 
(Winter 1973): 211.
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Elliott's unofficial role would be to conduct the first 

scientific study of the seals.! 

Elliott's training was little different from that of 

other naturalists of the time. Many naturalists started out 

with a boyhood interest in animals and plants that only 

developed into a vocation after they came into contact with 

8 Elliott's mentor was, of course, Spencer Baird, a mentor. 

as was C. Hart Merriam's. Baird himself became a 

professional naturalist through his connection with John 

James Audubon. As a teenager, Baird had written to Audubon 

about an ornithological specimen he (correctly) thought was 

new. This contact resulted in a life-long friendship, and 

Audubon's assistance was pivotal to Baird's career.’ 

Because no formal course in advanced zoology was 

available at the time, Baird pursued his interest by 

haunting the workplaces of naturalists and learning from 

them. He also collected thousands of specimens both for 

himself and for his heroes.’? Baird repaid his debt of 

  

TRobert L. Shalkop, Henry Wood Elliott, 1846-1930: A Retrospective Exhibition 
(Anchorage: Anchorage Historical and Fine Arts Museum, 1982), 10. 

‘kaird and Merriam are both examples of this phenomenon. Dean Conrad Allard, Jr. 
Spencer Fullerton Baird and the U. S. Fish Commission. (New York: Arno Press, 1978), 5- 

10; Keir 8. Sterling, Last of the Naturalists: The Career of C, Hart Merriam, rev. ed., 
(New York: Arno Press, 1977), 8-10. 

*allard, 3-4. 

Mallard, 5-10.
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learning by encouraging other aspiring young naturalists 

after he became well-established. Elliott and Merriam are 

only two examples of the many youthful enthusiasts whose 

efforts he helped to guide. 

At Baird's instigation, Merriam, as with Elliott, 

joined the Hayden Expeditions in the Rocky Mountains for a 

year. Unlike Elliott, however, Merriam went on to study at 

Yale, which then "offered a special program in natural 

history." Merriam also obtained a medical degree, as did a 

number of budding young naturalists of the period. The 

difference in training between the two men exemplifies a 

trend in professionalization that was becoming more 

commonplace in the late nineteenth century. Elliott and 

Merriam represent two ends of the spectrum of training 

available to naturalists of the period. Elliott's fur seal 

work, though important, would never have the impact or scope 

of Merriam's lengthy career. 

Elliott planned from the beginning of his tenure on the 

islands to contribute a work of major importance to natural 

science. He wrote Baird that he had "surveyed every foot of 

ground, my paintings illustrative of every phase of this 

extraordinary group of Islands, my sketches and scientific 

  

"sterling, 8-10, 22-30. 

Merriam organized the U.S. Biological Survey, then headed the organization for well 
over two decades.
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outlines made from the live and dead animals." The young 

naturalist hoped that Baird would "praise me much better and 

louder than if I blew my own horn...that's what I am working 

for . #13 

In May 1872, Elliott wrote to Baird that he had already 

“painted a gallery of seventy-five pictures eighteen inches 

by twelve which illustrate the wonderful life in these 

[Pribilof] Islands and the peculiarities of [the] Bering 

Sea." Elliott's position on the Pribilofs left him ample 

time "for the prosecution of work connected with a thorough 

examination into the natural history of these Islands. '!4 

The twenty-six year old attacked the job with 

enthusiasm and high hopes. He wrote to Baird, 

I have pitched into the whole investigation on St. 

Pauls [sic] Island with the constant thought of 
making my work exhaustive so that the man who 

comes after me will have but little to do....I 
have learned to speak, read and write the Russian 
language well enough for practical purposes and 
have and am pumping by its use all the information 
that the natives have, and it is a great deal. 

Elliott compiled valuable information both from the Aleuts 

and from Russian documents, astutely using both native 

  

RET iott to Baird, May 1872, Spencer F. Baird Collection, Record Unit 7002, 

Smithsonian Institution Archives, Washington, DC (hereinafter referred to as Baird 
Collection). 

Muenry Wood Elliott to Senator George S. Boutwell, 13 July 1873, copy Baird 

Collection. 

Elliott to Baird, May 1872, Baird Collection.
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knowledge and historical evidence to advance scientific 

study of the seals. 

The first extensive scientific study of fur seals, 

Elliott's report documented every phase of rookery life in 

vivid language. Although less than scientific in his 

methods, Elliott nonetheless compiled a great deal of 

information about the seals. He formulated a method of 

enumerating the herd that, although flawed, provided a basis 

for future counts. While most of his findings represented 

the results of simple observation and documentation rather 

than scientific experimentation, Elliott's study is no less 

valuable for this. His work formed the basis of all future 

studies of fur seal biology, despite his eventual fall from 

grace in the scientific community. 

By September 1873, Elliott had elicited a promise from 

the Secretary of the Treasury to publish his "Monograph upon 

the Seal Islands in handsome style and make it one of the 

most interesting[,] valuable and elegant documents ever 

issued by the Government. "!§ Elliott had an overweening 

pride in his work, and would for the rest of his life be 

highly critical of anyone whose ideas about fur seals 

  

elliott to Baird, 29 September 1873, Spencer F. Baird Collection, Record Unit 7002, 

Smithsonian Institution Archives, Washington, DC. Elliott's work was indeed published as 
The Seal Islands of Alaska (Washington: GPO, 1881). He also used his research and many of 

his art works in his popular book, Our Arctic Province (New York: Charles Scribner's Sons, 

1906).
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conflicted with his own. For example, he sharply criticized 

the work of Treasury agent Charles Bryant, his superior on 

the islands. Calling him an “illiterate ship's mate," 

Elliott accused Bryant of supplying “his superiors with 

fraudulent information upon which they have based 

legislation. ™! 

Exactly what legislation Elliott was referring to is 

unknown, but his wholesale condemnation of Bryant is 

suggestive of his penchant for hyperbole and self- 

aggrandizement. After leaving the islands, Elliott waged 

what can only be described as a vendetta against Bryant. He 

wrote numerous letters condemning the Chief Agent's behavior 

and solicited support from other Treasury agents who may 

have had reason to dislike their supervisor.} Indeed, 

Bryant had no professional experience in the natural 

sciences; he had been a whaler in the North Pacific for 

eighteen years. In his work, however, he had come into 

contact with well-known scientists like Louis Agassiz and 

Benjamin Peirce, who both recommended him to the Treasury 

Department. Although he made no effort to undertake the 

  

METTiott to Boutwell, 13 July 1873, Baird Collection. Elliott also criticized 

William H. Dall's brief work on fur seals, calling it “superficial.” Elliott to Baird, 
May 1872, Baird Collection. 

Ite amples of such correspondence can be found throughout Record Group 36, Records of 

the Bureau of Customs, Microfilm Publication No. 802, Roll 2. See especially Elliott to 
Treasury Secretary William A. Richardson, 18 September 1873 and 18 January 1874, and 

Elliott to 0. D. Madge, Superintendent of Special Treasury Agents, 11 July 1874.
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type of comprehensive investigation Elliott demanded, he 

nonetheless organized the harvest efficiently and provided 

basic information about the seals.!? Most likely the 

Treasury Secretary expected no more. 

Elliott originally reported that 100,000 bachelor seals 

could be killed annually without compromising the 

reproductive integrity of the herd. Although Elliott's name 

later became associated with protecting the seals from 

overexploitation, it was in fact Bryant who first noticed 

that the herd was declining. In 1876 Bryant recommended 

reducing the annual quota from 100,000 to 85,000, but no 

such action was taken. Despite more than one trip to the 

islands in the late 1870s, Elliott failed to notice any 

decrease in seal numbers and disagreed sharply with Bryant's 

recommendations.” 

Bryant was most likely correct. By the mid-1870s, 

enterprising Canadian and American sailors and businessmen 

had developed a method for pelagic, or open sea, hunting of 

fur seals. Hunters killed seals as they approached their 

breeding grounds. The animals became progressively more 

concentrated, and withal more profitable to hunt, along 

migratory routes close to the islands as the summer breeding 

  

"See Bryant's article "On the Fur Seal Islands” in Century Magazine 17 (1890): 902- 

chalkop, 12-13.
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season approached. Pelagic sealing resulted in a loss for 

the herd that extended far beyond the number of skins 

actually taken. Many injured seals sank or swam away 

mortally wounded, and the hunters never recovered their 

bodies. Female seals killed were not only pregnant or 

nursing, but often both at once, a situation in which the 

death of the female also caused the death of two pups. A 

nursing pup whose mother never returned from a fishing trip 

almost inevitably starved.?! 

Devastating effects of pelagic sealing notwithstanding, 

it is most likely that the herd was declining for other 

reasons as well. In the 1870s, pelagic sealing ventures 

were in the early stages of development. Not until the 

following decade did they become formidable enough to 

threaten the Alaska Commercial Company's profits. Thus it 

is not likely that the ocean going sealers contributed much 

to the decline in population noticed by Bryant. Modern seal 

experts suggest that, after the slaughter of 1868, the 

annual land harvest of more than 100,000 seals could alone 

have caused a slow decline.” 

It was not, however, the slow deterioration of the herd 

that first brought international attention to the islands. 
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In 1886, the United States revenue cutter Rush seized three 

Canadian sealing vessels in the Bering Sea. Under pressure 

from the ACC, the Treasury Department had taken the stance 

that the Bering Sea should be closed to sealing, claiming 

the United States had property rights in the animals, 

regardless of where they were found. Not surprisingly, 

Canada and Great Britain (representing its Dominion) took 

exception to this interpretation of international law. 

Secretary of State Thomas F. Bayard, at the recommendation 

of his legal advisors, favored dropping the matter. Before 

the conflict could be resolved, however, James G. Blaine 

replaced Bayard and reversed his policy.2 

In the meantime, revenue cutters had captured several 

more sealing ships, and British diplomats were pressing for 

a settlement. Unfortunately, the American rationale for 

seizing British vessels rested on very shaky legal ground. 

Blaine and his advisors averred that exclusive right to the 

Pribilof seal industry passed to the United States with the 

Alaska Purchase. If no ocean sealing had taken place when 

the Russians owned the islands, neither should it now. This 
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argument was, of course, specious because commercial pelagic 

sealing did not exist when RusSia owned the Pribilofs. 

American negotiators continued to pursue the "property 

rights" argument as well. Seals were so easily managed on 

land as to render them practically domesticated. If seals 

were domestic animals, then by law they belonged to their 

owners no matter where they traveled. This argument was as 

weak as the first one, but American officials like Blaine 

were sure that they stood on high moral ground. In order to 

determine the extent of damage to the herd and to prove that 

pelagic sealing was more damaging to the herd than island 

sealing, the government commissioned a new study of the 

seals. In 1890, little realizing that they were initiating 

a process that would continue for more than two decades, 

Treasury officials once again sent Elliott to the Pribilofs. 

By that time, the herd's numbers had fallen 

drastically. Elliott had not been to the Islands in at 

least eleven years, and he was staggered by the change in 

the rookeries. While he had enumerated the herd at more 

than four million animals in 1872, he counted a mere one 

million in 1890, a seventy-five percent reduction in the 

herd! In his report to the Treasury Department, Elliott 

attributed the decline to pelagic sealing and poor control 

of the land harvest. Chief Agent Charles Goff and two other



25 

Treasury agents submitted reports that agreed with Elliott's 

findings.” 

The Alaska Commercial Company had lost the lease in 

1889 to the North American Commercial Company (NACC), 

several of whose stockholders happened to be both 

politically and personally close to Secretary of State 

2 Elliott assumed, somewhat Blaine and President Harrison. 

illogically, that the herd's decline was somehow connected 

with the change in management. He charged that the NACC 

greedily took more seals than the herd could replace. 

Recklessly, Elliott then took the argument a step further 

and reported that drives to the killing fields damaged the 

reproductive organs of male seals, despite the lack of 

evidence for such a claim. If Elliott's claim were true, 

males returned to the herd would be as useless for 

reproductive purposes as those that died.?6 

Chief Agent Goff, at Elliott's behest, refused to 

extend island sealing operations past the normal July 20 

closing date, despite Treasury Department authorization to 

do so at his discretion. Goff declared that pelagic sealing 

and "the indiscriminate slaughter upon the islands, 
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regardless of the future life of the breeding rookeries, 

have at last with their combined destructive power reduced 

these rookeries to their present impoverished condition.) 

NACC executives were livid. They had only been able to 

take 20,995 skins, little more than a third of their 60,000 

quota. NACC Superintendent George R. Tingle wrote Goff, 

asking him to reconsider his stance, but Goff referred him 

28 There ensued a to Treasury Secretary William Windom. 

series of communiques proferring evidence and counter- 

evidence about the herd's condition. 

The Goff-Elliott faction and some of the native Aleuts 

maintained that the herd was on the brink of commercial 

extinction and that sealing should be ended completely until 

the herd recovered. NACC representatives and other Aleuts 

argued that, far from being critically reduced in number, 

the animals were merely late in arriving. Salmon had 

spawned late that year, they said, causing the seals to 

linger near feeding grounds. If sealing operations had been 
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allowed to continue, they claimed, the 60,000 quota would 

easily have been met without damage to the herd.” 

Elliott's report created dismay in the State 

Department. Secretary of State Blaine, acutely aware that 

the report implicitly condemned American management of fur 

seals on land, asked Elliott to suppress his findings 

temporarily. The naturalist agreed. Blaine was negotiating 

a modus vivendi enjoining nationals of both Great Britain 

and the United States from taking seals, excepting only the 

Aleuts for subsistence purposes. The fur seals were 

momentarily safe. 

Blaine nearly wrecked modus negotiations in April 1891. 

Under pressure from his friend and political crony, Stephen 

B. Elkins, he secretly advised Secretary of Treasury Charles 

Foster to allow Elkin's company, the NACC, to take as many 

as 60,000 seals in the coming season. Foster agreed. The 

two men unwisely took this action despite active 

negotiations with Britain to limit sealing. Their blunder 

became evident less than two weeks later when Britain 

contacted the State Department. Canada would temporarily 
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suspend all sealing operations if the Americans would limit 

island killing to 7500 seals for native use, °! 

The British action put Blaine and President Harrison in 

an embarrassing position. Diplomatic tensions with Britain 

had to be resolved, but the administration had just assured 

its friends in the NACC of a 60,000 pelt harvest.*! Then, 

the already awkward situation became worse. Elliott learned 

of the secret quota set for the NACC and, full of righteous 

indignation, wrote the New York Evening Post to expose 

Blaine's perfidy. The letter appeared April 24, 1891; the 

Treasury Department terminated Elliott on April 25.% 

Undeterred, the naturalist released additional 

information to the Cleveland Leader and Morning Herald. He 

described the results of his 1890 study, claiming that 

American land harvests caused as much damage as did pelagic 

sealing. Although he intended to help save the seals, the 
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public dissemination of his report merely added to the 

difficulties of achieving a settlement. Canadian and 

British negotiators would make considerable capital of 

Elliott's revelations when the matter eventually came to 

arbitration.” 

In the summer of 1891, the Harrison administration sent 

Treasury agent Joseph Stanley-Brown, a son-in-law of ex- 

President Garfield, to the Pribilofs. According to 

Scheffer, “his independent assignment...was to obtain 

evidence that pelagic sealing, rather than overkilling, 

overdriving, and disturbing seals on land, was responsible 

for the visible decline of the herd.'*! Stanley-Brown 

annotated Elliott's report extensively and concluded that 

the seal expert “deliberately attempted to mislead his 

readers." 

In the meantime, British and American diplomats 

hammered out an arbitration agreement that was to climax in 

1893 with the so-called Paris Tribunal. The agreement 
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included a continuing modus, prohibiting all sealing except 
  

the 7500 for native sustenance. The negotiators also agreed 

to a joint Anglo-American study of the fur seal herd. In 

the summer of 1891, President Harrison appointed Cc. Hart 

Merriam, now head of the Biological Survey, and T. C. 

Mendenhall, Superintendent of the U.S. Coast and Geodetic 

Survey, to the scientific commission. Sir George Smythe 

Baden-Powell, a British politician and author, and George 

Mercer Dawson, assistant director of Canada's Geological 

Survey, represented Great Britain and Canada. °° 

The study team arrived on the islands near the end of 

July and left August 10th. According to Merriam's 

biographer, much of his "time was spent in preliminary 

discussions with the other three commissioners following a 

relatively brief series of visits to the seal rookeries." 

The study could hardly be called exhaustive. Members of the 

commission seemed to derive most of their information from 

data accumulated by agents and NACC records. Only Merriam 

had any experience with seals, and those were monk and harp 

seals in Newfoundland, species with breeding habits quite 

different from those of the fur seals.?! 
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The scientists met in Washington the following February 

to discuss their findings. Merriam and Mendenhall concluded 

that pelagic sealing had caused the precipitous decline of 

the herd. Baden-Powell and Dawson, on the other hand, 

proposed that the herd suffered greatly from land harvests 

as well. Mendenhall took the extreme position that pelagic 

sealing must be curbed altogether. Baden-Powell, at the 

other extreme, suggested that if land sealing ended, no 

amount of pelagic sealing could exterminate the herd. The 

commission was thus split along national lines when it 

disbanded in March 1892 without making a joint 

recommendation.” 

That summer the agreed upon arbitration began. The 

arbitraters finally reached a decision in August 1893. 

Stanley-Brown acted as secretary for the American 

contingent. Seven arbitraters, two each from the United 

States and Great Britain and one each from France, Italy, 

and Sweden, met in Paris. They determined, with the 

American representatives dissenting, that the United States 

acted illegally in seizing foreign vessels in the Bering 

Sea. They rejected American claims that the animals were so 

predictable as to render them domestic, concluding that the 
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United States had no right of protection outside the 

traditional three-mile limit provided by international law. 

The tribunal also found the United States responsible for 

damages to the owners of the seized vessels, the amount to 

be negotiated.*! 

The Paris Tribunal recommended the following 

restrictions on pelagic sealing in order to relieve pressure 

on the herd: ban pelagic sealing within sixty miles of the 

Pribilofs; prohibit the use of nets, firearms, explosives, 

or motor-driven vessels; institute a closed season on 

pelagic sealing between May 1 and July 31. Although the 

Tribunal obviously intended to protect the seals, their 

suggestions were based on only superficial scientific 

information. American and British legislative bodies 

formalized these prohibitions in 1894, but they proved to be 

ineffective if not downright harmful . 

At the same time, however, another American naturalist 

was again pointing out the dangers associated with land 

sealing, specifically, "the pernicious practice of driving 

and culling." Charles Townsend worked for the U.S. Fish 

  

3$p_ £. Corbett, The Settlement of Canadian-American Disputes: A Critical Study of 
Methods and Results (New York: Russel] & Russel], 1937, reprint 1970), 44-47. The 
arbitration can be followed in detail in Congress's Fur Seal Arbitration; volume one 
contains the final reports. 

  

“Corbett, 47; Elliott, "The Loot and Ruin of the Fur-Seal Herd of Alaska,” North 
American Review 185 (1907): 432-34.



33 

Commission aboard the steamer Albatross. After the 

Albatross visited the Pribilofs in the summer of 1894, 

Townsend reported that, although enough breeding bulls 

remained in reserve, many of them had been weakened or 

wounded during the drives. Although Townsend did not agree 

with Elliott that drives damaged male reproductive organs, 

he seemed to be following the same logic. This meant that 

the reserve bulls not killed by the company for profit were 

either too weak or too young to replenish the herd. 4 

As the current harem bulls became too old to breed, the 

reproductive capacity of the herd might be imperiled. 

Moreover, as the herd got smaller, more seals would be 

driven and redriven in order to get the full quota set by 

the Secretary of Treasury. Townsend suggested that all   

seals driven to the killing fields should be taken, anda 

sufficient reserve should be left completely unmolested for 

future breeding stock. Neither government nor NACC 

officials heeded Townsend's advice. The company was by this 

time having problems enough simply finding enough young male 

seals to make a profit. 

Although the Alaska Commercial Company established pelt 

size standards almost from the beginning, those standards 

progressively relaxed as the years went by and fewer seals 
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were available in a given size range. In the early 1870s, 

the ACC discovered that the skins of three-year-old seals 

brought the highest prices on the fur market and, 

accordingly, set weight standards for skins." One ACC 

superintendent, however, noticed a decrease in average pelt 

size as early as 1883. In 1892, Baden-Powell and Dawson 

reported a gradual and deliberate lowering of weight 

standards for skins, and 

a nearly continuous deterioration in the condition 
of the rookeries and decrease in the number of 
seals frequenting the islands from the time at 
which these passed under the control of the United 
States. 

In other words, the company killed younger seals to make up 

for the dearth of three-year-olds, a strong indication of 

the herd's general decline. 

The North American Commercial Company continued this 

“close killing.” The company paid an annual fee to the U.S. 

government whether they made a profit on the islands or not. 

The modus vivendi of 1892-93 limited the company's take to 
  

7500 pelts, a number sufficient only for the natives" food 

needs. In 1890 and 1891 the Treasury had set 60,000 as the 

maximum, but by 1894 the quota was only 20,000 seals. The 

Alaska Commercial Company, on the other hand, had averaged 
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100,000 pelts per year. In taking over the lease in 1889, 

the NACC agreed to a substantially higher annual rent and 

per skin tax than the ACC had paid. The company based this 

calculation on the average number of skins taken during the 

previous twenty years, that is, 100,000 per year. '! 

The NACC understandably wanted to make good on its 

investment by taking as many seals as possible, particularly 

when pelagic sealers might in any case get those animals not 

taken on the islands. This impasse is an example of what 

Garrett Hardin calls "the tragedy of the commons" in his 

well-known 1968 article of the same title. Hardin 

illustrates his thesis with farmers who share the use of a 

common pasture. Self interest drives each farmer to add 

additional cattle to his herd, despite the eventual ruin of 

the pasture caused by overgrazing.» 

Thus, an analogy exists between the farmers and the 

sealers, each pursuing his own self-interest in the face of 

competition from others who wish to exploit the same 

resource. Hardin's solution is "mutual coercion mutually 

agreed upon by the majority of the people affected."!§ In 

order for this solution to be effective, however, all 
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parties who have an interest in the commons must agree to 

make sacrifices to protect its integrity. Despite 

scientific studies and recommendations, sealing competitors 

could not even agree on fundamental causes of the herd's 

population failure, let alone on programs for its 

restoration. The decline of the Alaskan fur seals thus 

continued unabated.



Chapter 2 

"It Needs Not Scientific Training" 

From 1894 to 1898 Treasury officials struggled to 

manage the fur seal herd efficiently in the face of 

continued pelagic sealing. Advice and requests flowed in 

from scientists, Treasury agents, other government agencies, 

the lessee company, and other interested parties, most of it 

conflicting. Meanwhile, the herd continued to decline. A 

new international scientific commission went to the 

Pribilofs in 1896-97 to clarify the problem and recommend a 

solution, but the results were disappointing. Not only did 

continued disagreements among scientists damage their 

credibility, but their recommendations alienated government 

agents who had previously been enthusiastic about scientific 

study. 

37
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In 1894, Charles Hamlin traveled to Alaska to determine 

the condition of the fishing and fur industries there. As 

an Assistant Secretary of Treasury, he reported his findings 

directly to Treasury Secretary John G. Carlisle. About the 

"commercial extermination is fur seals, Hamlin wrote that 

near at hand, unless changes in the Regulations of the Paris 

Award are speedily agreed to." He pointed out that pelagic 

sealers had increased their catch by almost a third, despite 

the new restrictions from the Paris Arbitration.! 

Early that same year, Fisheries Commissioner Marshall 

McDonald suggested to Secretary Carlisle that land sealing 

should continue to be limited to only 7500 animals. He also 

thought that drives should be shorter with less culling. 

The procedure for handling seals, he wrote, "can readily be 

improved upon without additional expense, or serious 

inconvenience to the lessees." McDonald based his 

recommendations on Townsend's 1894 report from the 

Albatross.’ 

Carlisle also received information directly from 

Treasury agents. Joseph B. Crowley, chief agent on the 

Pribilofs, reported that 

  

‘Assistant Secretary of Treasury Charles Hamlin, Report on Alaska Investigation, 

1894, M720, Roll 9. 

‘Fisheries Commissioner Marshall McDonald to Secretary of Treasury John G. Carlisle, 

26 February 1894, M720, Roll 9.



39 

in spite of a long rest of nearly five years, we 
could not get 20,000 killable seals on the islands 

in 1894, which shows beyond contradiction, I 
think, that the cause of the steady annual 

decrease is to be found outside the islands...the 
pelagic sealer is the principal cause of the 

decrease in the herds. 

Crowley's "long rest" refers to the years since the NACC 

took over the lease, when only sharply limited kills had 

taken place on the islands. 

Only one year earlier, Townsend had reported that "the 

closing of the Bering Sea to sealing vessels, during the 

period of the modus vivendi, has had a most salutary effect 

upon the rookeries of the Pribilof Islands." He concluded 

that although the herd was still declining, it was doing so 

4 Townsend at a much slower rate than in previous years. 

attributed the improvement to the modus prohibiting pelagic 

sealing, but he could have made a similar argument for the 

positive effects of a smaller land kill. 

Three years of relief from sealing pressures clearly 

had not been enough to allow the herd to return to its 

former numbers. Secretary Carlisle was aware of the herd's 

precarious position, but economic and diplomatic 

considerations demanded his attention as well. North 
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American Commercial Company representatives correctly 

pointed out that even if land killing should end completely, 

the seals would still be under attack from the sea, and 

pelagic sealers from other nations would profit from 

American restraint. 

Agent Crowley questioned what difference island sealing 

practices made "when pelagic sealing is steadily and 

disproportionally reducing the females and rendering the 

recuperation of the herd impossible, no matter what is done 

for its preservation on the islands?" The Treasury 

Department nevertheless directed him and the other agents to 

continue to "make a thorough examination during the sealing 

season as to the habits, numbers and condition of the seals 

and seal rookeries."® 

Carlisle finally set the quota for 1895 at 15,000 

skins, double the recommendation of Bureau of Fisheries 

experts, but substantially fewer than the NACC had hoped 

for. Senator Stephen B. Elkins asked Carlisle, in a letter 

marked "Personal," to raise the quota to at least 25,000. 

It would, he said, “be a great loss both to the Government 
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and the company not to take them." Carlisle politely 

declined.! 

Carlisle and his assistants faced a number of 

difficulties in managing the fur seal herd. Not only did 

the pelagic fleet complicate matters, but the advice of his 

own agents and experts conflicted. Scientists from the 

Bureau of Fisheries seemed to have little sympathy with 

commercial interests. The NACC, although eager for an 

international agreement, was understandably concerned about 

turning a profit on its lease. Treasury agents on the 

islands favored the lessee's position in opposition to 

naturalists from the Fisheries Bureau. Without some 

consensus about how best to manage the seals on land, 

Treasury had little basis for advising the State Department 

about ending pelagic sealing. 

Meanwhile, Elliott continued to hammer away at both the 

Treasury and State Departments. In late 1894, Secretary of 

State Gresham urged Elliott to present his views to the 

Treasury Department, which was, after all, responsible for 

the seals. Elliott believed that a joint Anglo-American 

study of the seals and their exploitation would validate his 

position that pelagic sealing must stop, at least in the 

Bering Sea. As a persona non grata in Washington's 
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official circles, Elliott, despite recanting his testicle 

damage theory, failed to capture the attention he sought. 

Nonetheless, his idea of another joint study would soon come 

to fruition, albeit without his participation.’ 

NACC officials worked hard to prove that only pelagic 

sealing had detrimental effects on the herd. In 1894, 

Joseph Stanley-Brown accepted a position as the company's 

superintendent of sealing operations. Stanley-Brown 

energetically applied his considerable talents to solving 

the herd's problems. He found himself in much the same 

Situation that his predecessor, George R. Tingle (another 

ex-Treasury agent), had faced in 1890 after Elliott's 

report. Now, four years later, new reports from Bureau of 

Fisheries naturalist Townsend were again suggesting that 

island killing methods needed improvement. 

Despite the Fisheries Bureau's strong stance against 

pelagic sealing, and despite no suggestion (except from 

Elliott) that land killing should stop completely, Stanley- 

Brown knew from his experience in Paris that any question 

about land practices would work against U.S. interests in 

international negotiations. He therefore set about proving 

that pelagic sealing was decimating the reproductive nucleus 
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of the herd, while land sealing actually benefitted the 

herd. 

Stanley-Brown obtained affidavits from C.W. Martin & 

Sons, the major dresser and dyer of seal skins, and from 

C.M. Lampson & Company, the largest commission house trading 

in seal pelts. Both of these British firms acknowledged 

that 85-90% of the fur seal pelts taken pelagically were 

females. If this were true, then pelagic sealing was taking 

a heavy toll indeed on the herd's reproductive capacity. 

Not only would these females perish before having more pups, 

but many of them would die with unborn pups inside them. 

Additionally, any pup left orphaned on the islands would 

have perished without maternal milk. Thus, each female seal 

killed at sea was potentially a double or triple loss to the 

procreative capacity of the herd! 

Treasury agents on the islands agreed with Stanley- 

Brown that harvesting bachelors by traditional methods was 

safe and efficient. Chief Agent Crowley and Assistant Agent 

Murray both assured their superiors that driving and culling 

did not harm seals. Murray added that drive damage 

theories, such as Elliott and Townsend proposed, were "not 

worthy of consideration." Crowley reported that there were 

plenty of surplus males during the 1895 season and
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speculated that the positive effects of the 1891-93 modus 

vivendi were just becoming apparent.’ 

The chief agent further suggested that the ratio of 

males to females was increasing as more females: were lost at 

sea. The surplus males, he wrote, “harrassed" cows and 

disrupted harem life. If no international agreement were 

possible, he saw "but one remedy left: that of taking such a 

number of seals on the islands as to reduce the herd to such 

proportions as will make the business of sealing at sea 

"ll In order to render pelagic sealing unprofitable. 

unprofitable, every seal on the islands, excepting only a 

small breeding nucleus, would have to be exterminated. This 

idea recurred throughout the fur seal controversy, but 

fortunately it was never acted upon. 

In 1895 Townsend advised killing "all marketable males, 

afer setting aside a suitable number of breeders." This 

new recommendation seemed at odds with his earlier advice to 

limit the kill to 7500 seals. Townsend appears to have 

vacillated in his opinions on fur seal management, a 

characteristic that did not escape the notice of his 
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superiors. As early as March 1892, Fisheries Commissioner 

Marshall McDonald sent Barton Evermann to the Pribilofs with 

Townsend. He explained his decision to the commander of the 

Albatross: 

Professor Evermann has had no personal experience 
with the seals, but has with land mammals.... 
Townsend has had much experience with the seals, 
but none of his reports so far have been in anyway 
[sic] satisfactory, and I do not dare trust him 
with the responsibility of independent 
investigations in so grave a matter Please do all 
you can to have the two work in harmony... 

Townsend's skills as a naturalist in other areas may have 

been above question, but certainly his recommendations about 

fur seals were erratic in the 1890s. (Evermann again became 

involved with the seals a few years later.) 

In early 1896, Townsend suggested that large numbers of 

fur seals could be driven to and held in inland lakes on the 

Pribilofs to protect them from pelagic sealers. Chief Agent 

Crowley assured his superiors that such a plan "would be 

more disastrous to both cows and pups than to subject them 

to their enemy in the sea." He asked that his letter be 

kept confidential, perhaps so as not to alienate Townsend. 

Elliott also addressed a lengthy memo to Hamlin assessing 
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Townsend's recommendations as utterly without merit.) 

Nonetheless, some scientists did undertake experiments along 

these lines in 1896 and 1897, with the predicted 

unsatisfactory results. 

Without consensus from the experts, development of a 

rational management program for the Pribilofs was difficult 

indeed.!4 canadian and American sealers continued to 

pursue their own economic interests, but, as the need for 

international agreement grew, no new scientific information 

was forthcoming. Without valid information about how the 

sealing industry affected the herd, international agreement 

would be more difficult to achieve and possibly worthless, 

as with the Paris regulations. By 1896 American and British 

officials had agreed to another joint scientific study of 

the herd. 

Finding experienced and highly regarded scientists to 

study the seals was critical. In order to negotiate a ban 

on pelagic sealing, the State Department needed accurate 
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scientific information condemning the practice. Diplomats 

needed opinions of scientists whose credentials were beyond 

question at home and abroad. But marine mammalogy did not 

yet exist as a science, and the selection of qualified 

scientists was limited. Stanley-Brown, whose relationship 

with the Treasury Department was warm despite his position 

at the NACC, deemed it "almost imperative that Mssrs. True 

and Townsend repeat their observations of last year." He 

further recommended at least one more scientist to assist 

them, and offered the names of three prominent naturalists 

1) oF Stanley-Brown's suggestions, only as possibilities. 

Townsend ended up on the American team. 

The NACC superintendent's recommendations regarding the 

British team met with failure as well. J. M. Macoun had 

mistaken five dead sea lion pups of mixed gender for female 

fur seals when acting as a Canadian representative for the 

inconclusive 1892 study. Macoun was, according to Stanley- 

Brown, a botanist, not a naturalist, and 

so lacking in the frank and honest spirit of 
scientific investigation that he should not again 
be received by the United States as a 
representative of Great Britain in any 

capacity....any future investigations by him will 
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be carried out in the same spirit and with the 
same purpose. 

The “purpose™ he meant was, of course, that of absolving 

pelagic sealing from most of the blame for the herd's 

decline while emphasizing the culpability of land sealers. 

Although Stanley-Brown asked that his comments be kept 

confidential, the Treasury Department forwarded them to the 

Secretary of State in a personal memo. Treasury also 

requested that British choices of representatives be 

approved by Treasury personnel before they were officially 

accepted.!! It is unclear whether Treasury was allowed 

this privilege, but it seems to have had no effect either 

way. The Canadians did send Macoun to the islands, 

regardless of his qualifications or American protests. 

Professor D'Arcy Wentworth Thompson of University College in 

Scotland and Gerald E. H. Barrett-Hamilton of Ireland were 

the other members of the British investigating team. 

Dr. David Starr Jordan, respected ichthyologist and 

president of Stanford University, headed the United States 

team. George Archibald Clark, Jordan's secretary at 

Stanford, accompanied him to the islands and would continue 

to be involved in fur seal affairs in subsequent years. 
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Townsend returned to the islands as part of the American 

team, but True did not. Dr. Leonhard Stejneger and 

Frederick A. Lucas, curators respectively of reptiles and 

comparative anatomy, at the U.S. National Museum, rounded 

out the team's scientific members. Lieutenant Commander 

Jefferson Moser of the Albatross was the final official 

member of the American team. 

Despite their inexperience with fur seals, the Jordan 

team worked hard to obtain accurate information on the 

herd's status. The study went far beyond Elliott's simple 

observations of 1872-74. Jordan's group took the most 

reliable census of the herd to that time, carefully 

documenting the size and composition of harems on the 

various rookeries. According to Scheffer, "studies by Lucas 

on breeding behavior and physiology of the seal were 

ml? othe scientists studied mortality, especially important. 

including pups and pelagically taken seals, along with 

parasites, feeding habits, and anatomy. They conducted 

unsuccessful experiments designed to save the animals from 

19 pelagic sealers. The comprehensiveness of the Jordan 

Commission's study represented a milestone in fur seal 
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biology, notwithstanding its failure to produce direct 

results. 

Macoun's report validated Stanley-Brown's fears. The 

Canadian blamed the rookeries' problems on American 

management. 

Long before pelagic sealing could have had any 
effect upon the condition of the seal rookeries, a 
great decrease was noted in the number of seals of 
both sexes on the islands. This decrease can be 
attributed to no other cause than the excessive 
killing of male seals, the annual quota of 100,000 
leaving an insufficiept number to mature for 
procreative purposes. 

Barrett-Hamilton took a less extreme view. He concluded 

that, while the Americans were exaggerating the threat of 

immediate extinction, the seal population was nonetheless 

"in precarious balance and was definitely not 

increasing." 

Although Macoun's conclusions had some validity, he 

allowed himself to be oblivious to the very real destruction 

that resulted from pelagic sealing. Up to about 1890, the 

American quotas had probably done some damage to the herd's 

reproductive capabilities, particularly after the unbridled 

slaughter of the first year or two of American ownership. 

In succeeding years, however, Treasury officials had 

displayed substantial restraint in setting quotas, a 
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restraint that very likely would have resulted in the slow 

recovery of the herd in the absence of pelagic sealing. 

Although no one denied the harmfulness of pelagic 

sealing, British and Canadian investigators failed to give 

sufficient emphasis to evidence of the damage. Such 

evidence was, in fact, overwhelming. Information gathered 

from records of pelagic sealing vessels, compiled from duty 

collection records in ports, and collected firsthand by 

naturalists like Townsend aboard sealing vessels, all showed 

that the pelagic catch consisted of about 80% female seals. 

That this statistic had devastating consequences to the herd 

was evident even to non-naturalists. Pelagic sealers also 

contributed to fur seal mortality by wounding or killing 

animals that sank into the ocean before they could be 

retrieved. How many seals were lost in this fashion is 

impossible to say, but estimates ran from one in ten to 

fully half of attempted kilis.? Nonetheless, the British 

and Canadian representatives were clearly loath to make an 

unequivocal statement condemning pelagic sealing. 

If the British team was reluctant to place blame 

totally on pelagic sealers, the American team was equally 

hesitant to blame past island sealing practices for the 
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herd's demise. The Jordan report cited twenty years of 

annual quotas of 100,000 as wasteful, but “land killing has 

not, through too close killing of the males, been a factor 

in the decline of the herd." Although the Americans may 

Sincerely have believed this, ample evidence existed that 

the Alaska Commercial Company had resorted to taking a 

progressively larger percentage of bachelors to fill their 

quota. Over time this practice most likely diminished the 

reproductive potential of the rookeries by providing fewer 

males to participate in mating. Another danger seemed to 

escape the naturalists. The lower the ratio of males to 

females, the smaller the margin of error to compensate for 

natural disasters such as disease epidemics or food 

shortages. Jordan's report nonetheless stated unequivocally 

that "pelagic sealing has been the cause of the decline. 4 

Although both reports, British and American, claimed to 

be objective scientific studies, it is impossible not to 

conclude that the scientists were influenced by the 

objectives of their respective governments. Despite the 

unsophisticated nature of the information available, both 

teams had access to the same data. Significantly, 

  

2 Jordan, 123. 

Jordan, 152.



53 

individual interpretations of that data broke down along 

national lines. 

Even conclusions among American students of fur seals 

varied. For example, any determination of the numerical 

loss to the herd over time could be at best only a rough 

estimate. Enumerations had in the past varied so widely as 

to make definite evaluations impossible. In 1895, four 

independent counts of fur seals arrived at female 

populations varying from 65,239 to 200,000. Even if the 

1896 census were totally accurate, it was of little value 

for comparison with earlier breeding seasons if no accurate 

earlier figures existed. Jordan himself complained about 

this deficiency.“ The evidence left no doubt that the 

herd was indeed diminishing, but it was almost impossible to 

quantify the change. 

Formal reports minimized or overlooked any 

disagreements among American experts. Treasury officials 

and participants like Stanley-Brown blamed the failure of 

the 1893 Paris Arbitration on such differences. Elliott's 

disclosure of his 1890 conclusions had undermined the 

American diplomatic position during the Paris Arbitration by 

implying American negligence on land. Although his 
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disclosures did not cause the defeat in Paris, they 

certainly embarrassed American representatives. No one who 

dealt with seals in the 1890s wanted a repetition. 

Jordan found Elliott's work to be particularly 

offensive. In a letter to Smithsonian Institution Secretary 

S. P. Langley, he wrote 

I think that Mr. Elliott is abusing his privileges 
very seriously. He always has himself referred to 

as "Professor Elliott, of the Smithsonian 
Institution, an eminent scientist,” and in that 
way his fantastic notions and irresponsible 
statements receive a credit to which they are not 
entitled. His first work on the fur seal, while 
superficial and a little sensational in its style, 
was nevertheless valuable and useful. His later 
work has been marred by unbalanced assertions, 
many of which seem to show a lack of both honesty 
and sanity. 

Much of Elliott's correspondence did have the words 

"Smithsonian Institution” written at the beginning or end. 

Although he made no explicit claim to continued association 

with the Smithsonian, he was clearly proud of his previous 

connection with that organization. The notations on his 

correspondence were a patent reminder. 

Langley did write to Elliott, tactfully reminding him 

of the controversial nature of his most recent statements 

about fur seals and of how their reflection on the 

Smithsonian. 
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I know your early connection with the Institution, 
and your continued regard for it, and I am 
persuaded that you would be yourself the last 
person to wish to cause it trouble. I have 
thought it best, therefore, in view of all this, 
to write you as I do, leaving future action to 

your good judgment. 

Elliott's lengthy reply sheds some light on his motivations 

regarding both the Smithsonian and the fur seals. His first 

published work, Monograph of the Seal Islands of Alaska, was 

done under the stimulus of Professors Henry and 
Baird. This work gives me my reputation and it 
couples my name with the Smithsonian Institution 

in so far as the seal question goes. [my 

emphasis]? 

Elliott achieved his only success in life with his 

Smithsonian-sponsored monograph of the Pribilofs, then 

retired into obscurity and sometimes joblessness. Small 

wonder, then, that he resented any effort to revise or 

expand on his original findings. 

It is also not surprising that an egotist like Elliott 

would try to cling to past accomplishments and associations. 

The constant tone of his writings was one of self- 

aggrandizement and almost militant self-assurance. He 

constantly emphasized his belief that "no living man can 
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nt Elliott was also break the force of my conclusions. 

unemployed at this time and actively looking for “something 

to do.”™! «It was natural for him to return to his two 

former employers, the Smithsonian and the Treasury 

Department, despite the unhappy end to his earlier Treasury 

relationship. He was unsuccessful. 

The community of wildlife experts was a small one and 

generally had little use for Elliott's exaggerated claims. 

No doubt Elliott's charge of poorly controlled land harvests 

reflected truths that good nationalists, including 

Scientists, did not wish to hear. Moreover, Elliott's 

Single-minded interest in seals, his cocksure attitude, and 

his failure to remain in the scientific community after 1876 

cost him credibility as a naturalist, quite aside from his 

questionable actions of 1890-91. His aggressive attacks on 

both their scientific opinions and their personal integrity 

further alienated scientists. American naturalists thus 

arrayed themselves not only on the side of American 

interests as opposed to British ones, but also against 

Elliott, whom they considered unprofessional and erratic. 
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The Jordan report addressed much of Elliott's work in 

detail. About his 1872 enumeration of the herd, the 1896 

team was "unable to accept Elliott's estimate as 

representing anything more than an individual opinion 

greatly overdrawn by a too-vivid imagination." Elliott had 

devised a method to estimate the herd's numbers by surveying 

the rookeries, determining the amount of square footage 

contained in each, allotting each seal two square feet, and 

dividing for the total number of seals. He came up with 

3,193,420 “breeding seals and young." Jordan's team used 

the same method, but allowed thirteen and a half square feet 

for each seal, for a total of 1,400,000 “breeding seals and 

young" for the same year, 1872. This they used as a 

starting figure to estimate the extent of the herd's 

decline.” 

The Jordan team also investigated Elliott's claim that 

young males suffered testicular damage from drives. Jordan 

pointedly noted, however, that it was only because the 

British had effectively used this idea against the United 

States in Paris that "it has seemed necessary to give more 

attention to the theory than it deserves." His team found 

no evidence to justify such a conclusion, or even to 
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indicate that the number of young males was or soon would be 

insufficient to replenish the herd.* 

Jordan also denied the British conclusion that the fur 

seal herd had reached equilibrium at the then current rate 

of sealing. He suggested that the pelagic catch must drop 

by two thirds before the herd reached a steady state, by 

which time sealing would have become unprofitable in any 

case.*! Jordan further recommended continued land sealing 

as not only of no detriment to the herd, but as a positive 

management tool. He concluded that large numbers of 

bachelor seals disrupted the rookeries, trampled pups, and 

Savaged females.” 

In addition to disagreements with Elliott and British 

naturalists, Jordan's team soon found itself in conflict 

with Treasury agents stationed on the Pribilofs. In the 

spring of 1897, Jordan wrote to Treasury Secretary Lyman J. 

Gage that 

a competent man should be placed in charge of the 

herd to study its needs and devise plans for its 
improvement....Its interests in the future should 
never be jeopardized as in the past, because of 
lack of reliable information on the part of the 
Government .”° 
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Treasury agents understandably felt threatened by Jordan's 

Suggestion that they needed a "superintendent who shall be a 

competent naturalist and at the same time a man of 

i] this was not the first time that such an idea affairs. 

had been brought up. Four years earlier, Fisheries 

Commissioner Marshall McDonald had suggested to Treasury 

Secretary Carlisle that “in the event of a vacancy occurring 

in the position of Treasury Agent at the Seal Islands, that 

the same be filled by the appointment of someone thoroughly 

qualified as a naturalist to make the desired studies." 

Carlisle did not act on Marshall's suggestion, which 

was in any case less threatening than Jordan's. Marshall 

only proposed to fill a natural vacancy on the islands with 

a scientist. Jordan, however, wanted either to replace the 

current agent in charge or to add a supervisory position 

above that agent. Some astute agents had anticipated such 

attempts. As early as 1891, Chief Agent W. H. Williams 

argued that the "agent in charge...need not, necessarily, be 

a scientist, but should have a knowledge of the laws and 

039 conditions that govern the propagation of animal life. 

One of his assistants, Joseph Murray, wrote 
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It needs not a scientific training to understand 

this thing, nor is there a native on the islands 
So dull as not to understand it thoroughly in all 
its relations to the question at issue. 

Murray himself had no scientific training, but modern 

experts have noted his contributions to fur seal science. 

More than seven decades after Murray reported his results, 

marine biologist Victor Scheffer credited him with 

introducing "the important technique of counting harem bulls 

(5000) and multiplying them by the average harem (40 

breeding females). His method was the best that had been 

developed. "4! Murray himself did not claim credit for the 

method, which he said was adopted in 1891. In fact, he was 

"of the opinion it was an overestimate, and that the harems 

never did, and do not now [1895], contain an average of 40 

cows each."!? The method itself was an important 

innovation, however, and its use has continued to the 

present, with adjustments for average numbers of cows per 

harem. 

Murray also noted that he had “for six years paid 

particular attention to the formation of the harems or 

families, and I find that from July 10 to 20 the rookeries 
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are fullest and at their best." Scheffer attributes the 

practice of starting annual bull counts on July 15 to 

Murray's observations.’ 

Another of Murray's ideas involved branding seals to 

devalue the pelts. He thought that pelagic sealers would 

not be able to make enough money on flawed skins to continue 

their business and would soon abandon the Bering Sea. Ina 

letter to Assistant Treasury Secretary Hamlin, Jordan asked 

permission to brand some females as an experiment. He noted 

that Agent Murray had experience with cattle and had assured 

1.44 Permission was him that seals could be branded as wel 

granted and agents branded almost 23,000 female pups between 

1896 and 1903." 

Ironically, the usefulness of positive identification 

by age was lost on the scientists in their eagerness to 

deter pelagic sealing. Despite the growing trend toward 

"pure" science, wildlife biology in its experimentation and 

embryonic state still focused more on perceived practical 

applications than on knowledge for its own sake. For 

example, no one used the branded seals that returned to the 

islands in the following years to determine characteristics 
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of yearling seals, a category that held little interest 

commercially and about which little was known. This 

deficiency would eventually add to the chaos that surrounded 

the fur seal problem.



Chapter 3 

Science and Diplomacy 

Negotiations between the United States and Great 

Britain (and Canada) continued to sputter along 

ineffectually from 1897 into the early twentieth century. 

By this time, however, Japanese sealers had taken to the 

Bering Sea and represented a much greater threat to the 

seals than did Canadian sealers, a development that 

complicated diplomatic matters considerably. At the same 

time, the breach between scientists and agents widened as 

both groups attempted to gain control of seal management. 

And neither agents nor scientists gave much credence to the 

growing influence of their rival, Elliott, whom they 

considered more crackpot than threat. 

63
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Efforts to achieve diplomatic solutions to the 

Canadian-American problem continued into 1897. Meeting in 

1897 and 1898, a Joint High Commission attempted to resolve 

other Canadian-American disputes as well. Ex-Secretary of 

State John Foster led the American negotiating team. 

Unfortunately, the Commission accomplished nothing. Sir 

Julian Pauncefote, the British ambassador to the United 

States, complained to President McKinley that Foster refused 

even to discuss other issues until Canada agreed to stop all 

pelagic sealing.! 

Pauncefote was not alone in questioning Foster's 

competence. Elliott publicly denounced Foster for failing 

to achieve a settlement both at the Paris Arbitration and in 

the current negotiations. Both Pauncefote and Elliott 

suggested that Foster's friendly relationship with NACC 

executives influenced his official behavior, which seemed 

always to benefit the nacc.’ President McKinley proposed 

that negotiations continue without tying the sealing issue 

to other diplomatic questions, and this was done. Foster 
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nonetheless failed to achieve a sealing settlement, and 

other members of the negotiating team expressed exasperation 

with his intransigence.’ 

Foster's rigidity was not the only reason the Joint 

High Commission failed to reach accord. Questions of money 

blocked agreement as well. From the beginning, Canadian 

officials were prepared to give up pelagic sealing rights in 

return for reasonable compensation. Canadian sealers 

already suffered under competition from other countries, and 

losing the fur seal industry would represent only a minor 

blow to the Canadian economy.‘ United States 

representatives offered to compensate Canada with a 

percentage of the annual harvest, plus a specified sum up 

front. At this point, however, problems arose, and 

negotiators never agreed on equitable compensation figures 

The Joint High Commission adjourned without reaching a 

settlement, and plans to meet again never came to 

fruition.’ 

The seal herd continued its rapid decline. The 1896-97 

Jordan study and the 1897-98 Joint High Commission had done 

little to prevent it. Although the Jordan study represented 
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a milestone in fur seal biology, it had little immediate 

effect on seal management. Congress passed an act 

prohibiting American companies from engaging in pelagic 

sealing operations, but nothing else changed. Not only were 

the Canadians still sealing, but Japanese sealing vessels 

began operations in the Bering Sea sometime in the 1890s, 

partially subsidized by the Japanese government after 1898. 

Not restricted by the Paris regulations, these ships cruised 

much closer to the islands than their Canadian competitors. 

On the Pribilofs, the NACC continued the same sealing 

practices that had been used by generations of Aleut 

workers. Naturalists still urged scientific management of 

the herd and bemoaned the dearth of accurate data. Jordan, 

for example, criticized Townsend's work in a letter to 

Assistant Treasury Secretary W. B. Howell, pointing out that 

it "contains only a few generalizations which have been 

reached already." Daily records and statistics, he 

suggested, “would have been the best report he [Townsend] 

could make. From such data we could have made our own 

comparisons and deductions. As it is we have Mr. Townsend's 

deductions without the data." 
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The government did not solicit any new scientific 

studies between 1898 and 1903. Walter I. Lembkey became 

chief Treasury agent on the islands in 1899, and he opposed 

any scientific activity that might disturb the seals.! 

Lembkey believed that human intrusion onto the rookeries 

drove seals into the sea, where Japanese and Canadian 

vessels waited. This stance placed him at odds with the fur 

seal scientists, who wanted more studies. 

Elliott's frustration reached a peak in 1902, at which 

time he recommended killing all but 15,000-20,000 breeding 

fur seals on the islands. This action would ruin the 

pelagic sealing industry, allow the American government to 

realize any profit from the pelts, and leave a breeding 

nucleus from which the herd could recover. Such an idea had 

been brought up before, and in 1904 it again received 

serious Congressional attention. Bills to put the plan into 

effect appeared in both houses of Congress, but never 

passed.’ 

Jordan vehemently opposed killing off the herd. In his 

1897 report, he wrote: 

The measure is an abominable one, without a single 
redeeming feature. It would condense into one 

wholesale act all the objectionable features in 
pelagic sealing, against which we, as a nation, 
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have been from the first contending; and it would 
lodge upon us alone and for all time the odium for 
the extermination by a barbarous method of a noble 
race of animals. The United States can not afford 
to shirk her responsibility for the protection and 
preservation of the fur seals by any such 
makeshift.’ 

Jordan recognized that enormous risk would be involved in 

leaving only a small breeding nucleus of seals. With 

natural pup mortality as high as fifty percent in a normal 

year, any unusual natural phenomenon could be disastrous.1! 

His team had themselves found unusually high mortality in 

1896 from intestinal parasites, and the state of fur seal 

biology was such that other threats could exist without 

having been detected by naturalists. 

Elliott had no such doubts about the completeness of 

his own knowledge of fur seals. He aggressively sought the 

attention of high-ranking officials in the federal 

government to promote his ideas. In addition to his 

tireless correspondence with their assistants, he wrote to 

Treasury Secretary Gage, Secretary of State John Hay, and 
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1891-92 "my modus" and was sure that he could now arrange a 

Similar agreement to save the seals.!! 

Elliott gave himself credit for what he called the 

"Hay-Elliott Treaty." He claimed that his article in the 

Cleveland Plain Dealer in September 1899 moved Hay to reopen 

negotiations with England.?? The naturalist further 

maintained that he was Hay's "adviser and expert in the 

premises" during diplomatic discussions with the British 

minister to the United States.) Although no State 

Department record shows that Elliott was ever employed 

there, he asked for reimbursement for services rendered. It 

seems that the luckless Elliott assumed that his advice 

carried a price tag, while State Department officials 

assumed that he offered it freely as part of his continuing 

effort to save the fur seals. Several years passed before 

Elliott got his money .-4 

Hay became seriously ill in 1905, and Elliott, fearing 

Hay's imminent death, urged a speedy conclusion to fur seal 

negotiations. He asked to see President Roosevelt and was 
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granted a brief but noncommittal interview. He then wrote 

to Roosevelt's secretary that he had, "with the knowledge 

and consent of Secretary Hay...been in close personal touch 

with Sir Mortimer [the British ambassador] during the last 

[sealing] season.” If only the President would act 

immediately, Elliott was certain that the British would be 

ready to give up pelagic sealing.” 

Hay died that year, and Elliott's efforts at diplomacy 

came to naught. Oddly, he had concentrated on achieving a 

settlement with Great Britain and Canada, despite the huge 

increase in Japanese pelagic sealing and their competitive 

advantage over the Canadians. As early as 1896, Treasury 

Secretary Carlisle had pointed out to the State Department 

that "it might be advisable to obtain the consent of Japan" 

in any international sealing agreement ./? In fact, both 

Russia and Japan had in 1897 expressed a willingness to 

suspend pelagic sealing activities if Great Britain would do 

the same. Negotiations fell apart when the Canadians balked 

at giving up their fur seal industry. Despite slowly 

declining profits in commercial sealing, Canadian leaders 

hesitated to sacrifice the industry in any settlement that 

might be construed as favorable to the United States. 

  

Soongress, House, investigation, 199-201. 

833 February 1896, Carlisle to Secretary of State Richard Olney, M720, Roll 12.
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Nationalist sentiment ran high in Canada, and officials 

feared that charges of weakness would lead to political 

losses. The British crown, although receptive to a sealing 

agreement, had bowed to pressure from Canada and declined to 

enter a treaty with the United States, Russia, and Japan.!! 

Seven years later, the basic components of what 

Elliott insisted on calling the "Hay-Elliott Treaty" were in 

fact the same as those laid out by the 1897-98 Joint High 

Commission. Elliott's plan not only did not include Japan 

and Russia, but he explicitly denied that the Japanese had 

any right to compensation for relinquishing their pelagic 

18 The Pribilof seals would have sealing industry. 

benefitted little from such a treaty after the mid-1890s, 

because by then Japan had already begun to challenge 

Canada's commercial supremacy in the Bering Sea. 

By the first years of the twentieth century, Canadian 

sealers had been all but ruined by their competitors, who 

were not restricted by the Paris regulations. Japanese 

sealing vessels could and did form cordons at the three mile 

limit around St. Paul, the largest of the Pribilof Islands. 

  

"oampbel], 84-85; Brown, 328-31. 

ler Tiott to Charles D. Walcott, Secretary of the Smithsonian Institution, 10 May 
1911, Box 20, Record Unit 45, Office of the Secretary, 1907-1924 (Charles D. Walcott) 

Records, Smithsonian Institution Archives, Washington, DC.
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From this vantage point, they could take shots at almost 

every seal that approached or left the islands.) 

American naturalists agreed that pelagic sealing must 

stop, but beyond that there was precious little accord. 

Elliott insisted that in order to allow the herd a full 

recovery land sealing should also be temporarily suspended. 

Other naturalists disagreed, as did Treasury agents on the 

islands. They argued that the cropping of surplus males 

benefitted the herd. Jordan and other scientists pressed 

for the appointment of a permanent full-time naturalist to 

the islands. Lembkey and his agents feared for their jobs 

  

Neecause the Pribijofs were often surrounded by a dense fog in the summer months, 

Japanese seaiers could usuaiiy get away with violating the three mile limit estabiished by 
international law. Occasionally, a few bold saitors even landed and raided tne rookeries 
themselves. Chief Agent Lembkey made the following report on one such occasion in 1906: 

Or, the morning of July 17 a boat's crew of three Japanese, armed with 
shotguns, attempting to land on the same rookery [Northeast point on St. 

Paul Island], were arrested py tne native guard, and, when they attempted 
to escape, were fired upon, two of the boat's occupants being kiiled and 

the third wounded. On the evening of the same day, under cover of a dense 

fog, a Japanese schooner anchored within 300 yards of the same rookery, 

and, landing its crew in smail boats, succeeded in killing about 185 

breeding seals, all but two of which were femaies in milk, and in securing 
the skins of about 120. Upon discovery by the agents and the native guard, 

the marauders attempted to escape with their plunder, and, refusing to halt 

and submit to arrest, were fired upon by tne native guard, and one boat was 

captured, containing six Japanese, one of whom was dead and one wounded. 

The body of anotner floated in the water and was not recovered by the 

boats, while the body of a third is believed to have been thrown overboard 
from the schooner upon the return of the boats. in this engagement the 

agents and the native guard were subjected to fire from the deck of the 

schooner, without, however, any casualty. Because of Jack of means, it was 

not possible to capture tne schooner nor to retake tne sealskins already 

removed from the isiand. 

(Appenc‘x A, 251).
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and resented the implication that they were incapable of 

managing the herd profitably and efficiently. 

In 1903 the Fur Seal Service was transferred to the 

newly created Department of Commerce and Labor and placed 

under the direction of Chief Clerk Frank Hitchcock. That 

Same year, the Commerce and Labor Department also acquired 

the previously independent Fisheries Commission and renamed 

it the Bureau of Fish and Fisheries. Jordan suggested that 

fur seal management should be handled by the Bureau of 

Fisheries, but this change was not effected until December 

1908.°° Marine mammalogy had not yet evolved into a 

separate branch of zoology, and ichthyologists like Jordan 

naturally assumed, as did other scientists, that fur seals 

could be managed like fish. In fact, the term "fur seal 

fisheries" often appears in seal industry literature of the 

period. 

The change came at a time when Congressional interest 

in the seals was running high. In August 1904, at Elliott's 

instigation, four Senators visited the Pribilof Islands to 

witness a kill for themselves. Elliott had for years 

leveled charges against the NACC about their shabby methods 

of harvesting, which, he contended, contributed to the 

herd's decline. If the NACC did in fact use practices 

  

*ccheffer, “History,” 16.



74 

damaging to the herd, then government agents on the islands 

were culpable as well. The agents were responsible for 

guarding against such abuses. 

The drive arranged for the benefit of the Senators did 

not go smoothly. It took place after the end of the normal 

sealing season, when harems and pods of bachelor seals had 

begun to break up and mingle. This meant that the group of 

seals driven from the beach to the killing fields was a more 

diverse group than would normally be expected earlier in the 

season. Thus, despite culling out unsuitable animals as 

usual, native workers accidentally killed several females. 

Lembkey attributed the error to the Aleuts' excitement; they 

were, he suggested, unnerved by the presence of such 

distinguished observers. Experienced workers rarely killed 

a female seal during the breeding season.? 

Elliott, however, gleefully pointed to the error as 

representative of sloppy management on the islands. He 

badgered national policy-makers about closing the island to 

all sealing for awhile. The lessee company could not, he 

said, be trusted to manage the herd frugally if it meant 

sacrificing immediate profits. Furthermore, government 

agents could not in all fairness be expected to deal harshly 

with lessees to whom they were beholden for the necessities 

  

*Ianpendix A, 968-69.
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of life. The NACC provided transportation to and from the 

islands, housing, coal, food, and other necessities to the 

agents as well as the Aleuts. NACC employees on the islands 

also provided companionship for the agents, whose cultural 

differences with the Aleuts made socializing with the 

islanders difficult. 

Although Elliott succeeded in drawing Congressional 

attention to the Pribilofs, only slight changes in island 

seal management resulted. The most important change was the 

"Hitchcock Regulations," which went into effect in 1904. 

Named after Chief Clerk Hitchcock, who had a major role in 

formulating them, the regulations specified weight 

limitations for skins and a new method for reserving bulls 

as breeders.”’ After 1904, the lessees weighed each skin 

for compliance with the weight limitations (i.e., between 

5.5 and 8.5 pounds) and published a table of weights at the 

end of each killing season. Aleut workers sheared or 

branded up to 2000 young males each year to ensure an 

adequate breeding reserve for the future. Once they were 

marked, those bachelors would be unmolested in the season's 

future drives and, officials hoped, in the water.” 

  

ttiitchcock had a special interest in fur seals because he had been an assistant to 
Merriam during the 1892 study. Scheffer, "History," 16. 

Bibid.
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The new regulations represented an important change in 

fur seal management. They indicate that Hitchcock, at 

least, recognized the potential danger of killing too 

"closely" on the islands. The practice of killing a wider 

and wider spectrum of size ranges within the bachelor 

category in order to make quota was bound to result in fewer 

breeding bulls eventually. As long as females were 

disappearing at the same rate, however, the ratio of bull to 

cow remained stable and no harm was done. 

Although the numbers set aside by the Hitchcock 

Regulations were small, they acted as a slight hedge against 

natural disasters like disease epidemics. By 1909 or 

thereabouts, the herd had reportedly reached a state of 

equilibrium as predicted by the Jordan Commission. While 

the female population was not growing, neither was it 

declining, and the the new rules had helped ensure that 

enough young males survived to adulthood to perpetuate the 

herd.” 

Interestingly, the Hitchcock Regulations were not the 

direct result of scientific study, but rather the indirect 

result of Elliott's continual lobbying and his sometimes 

misguided efforts to protect the fur seals. Elliott, in his 

usual fashion, took credit for providing the impetus for the 
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new rules, but this time he was not the only one who claimed 

to have influenced fur seal policy. Lembkey felt that the 

action was taken "on the recommendations made in these 

"5 jordan went a step further to claim [agents'] reports. 

that “these rules were drawn up by myself in Mr. Hitchcock's 

office in 1904."§ fhe truth was that they were all 

responsible for contributing to the Hitchcock Regulations. 

Lembkey's data demonstrated a need, Elliott's lobbying 

skills created a sense of urgency, and Jordan's stature as a 

scientist lent credibility to the entire enterprise. 

Unfortunately, scientific study seemed often to result 

only in dissension. Jordan Commission scientists found 

themselves at odds with both Elliott and the agents. 

Elliott blasted Jordan and his associates for failing to 

recognize the danger of killing too closely on land. Chief 

Agent Lembkey and the other agents resented Jordan's 

insistence on replacing at least some of them with 

naturalists. When in 1906 the White House requested 

Jordan's views on fur seal management, his response created 

on open schism between scientists and agents. The result 

was several weeks of intense correspondence outlining the 

positions of the antagonists. 

  

Bannendix A, 341. 

Bannendix A, 331.
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In 1902, Jordan had stated that no further 

investigation of the seal matter was necessary. Government 

agents eagerly seized on this comment as proof that no 

naturalist need be assigned to the islands. In context, 

however, it is clear that Jordan, the leading exponent of 

ongoing scientific management of the herd, meant only that 

no more study was necessary to determine the reasons for the 

herd's decline. Scientists and agents alike unanimously 

accepted pelagic sealing as the primary cause of the herd's 

decimation. All of them understood that "the abolition of 

this practice can only be secured through diplomatic 

channels.'! 

In his response to President Roosevelt, Jordan 

clarified his position and explained why he thought 

continuous scientific supervision was necessary to the 

sealing industry. The agents, he said, were not at fault. 

Nor is it fair to hold Mr. Lembkey responsible for 
the failure to solve these scientific questions. 
They demand a training which he doubtless has not 
had and in any event they could not have been 
worked out successfully in addition to the 
ordinary duties and responsibilities of his 

position. The naturalist who is to understand the 
herd must spend practically aj his time in 

observation of the rookeries.“ 

  

*Tanpendix A, 328, 340. 

28 Jordan to President Theodore Roosevelt, 16 January 1906, Appendix A, 332.
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Nevertheless, in reviewing Lembkey's reports, Jordan found 

that the chief agent had "evidently done his work well," 

because they were "filled with important data." 

Agents had neither the time nor the training to study 

and make note of important variables in fur seal biology. 

For example, Lembkey's report made no mention of an internal 

parasitic worm that had been deadly to seal pups in 1897. 

The parasite had killed more than 12,000 pups that year, and 

Jordan feared that its eggs remained on sandy beaches and 

infested each new generation of seals. He had ordered rocks 

scattered over beaches where mortality rates had been 

especially high, ostensibly to deprive the parasite of its 

30 Jordan did not mention, however, that he sandy refuge. 

first ordered rocks to be strewn on sandy rookeries because 

he thought the dead pups had been crushed by bulls and that 

large rocks would afford them some protection.”! No doubt 

pups occasionally died after encounters with bulls, but 

never in the numbers that Jordan initially suspected. 

Lembkey did not hesitate to use scientific shortcomings 

to discount the usefulness of a permanent seal naturalist. 

  

*9ordan to Roosevelt, 16 January 1906, Appendix A, 328. 

"ibid. 

3 14 'Jordan to Joseph C. Crowley, Chief Treasury Agent, 13 August 1896, M720, Roll 13. 

Jordan believec that “half of the 10,500 dead pups now on the isiand have been trodden to 
death by the bulls...” and recommended rolling or blasting boulders onto flat areas 
witnout protection for the pups.
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He cited Jordan's initial error and pointed out that despite 

the annual visits of scientists to the islands from 1884 to 

1897, the parasite was not found until Frederick A. Lucas 

discovered it in 1897. This oversight occurred 

notwithstanding a log entry dated August 20, 1879, 

describing a Treasury agent's discovery of a parasitic worm 

in a dead pup. In any case, pup mortality, except for 

starvelings after the pelagic fleet arrived, had in 

Succeeding years been much lighter than was the case in 

1897. The agents saw no advantage in disturbing the 

rookeries to research a parasite that caused but little 

damage.” 

Although the uncinaria parasite seemed to be of 

particular interest to Jordan, he focused on other issues of 

seal management as well. The status of the male population 

was particularly important. Lembkey had noticed and pointed 

out in his reports that the supply of killable bachelors was 

decreasing over time. He concluded that too many bachelors 

were being taken on the islands to allow for a substantial 

reproductive nucleus. Jordan, on the other hand, hesitated 

to blame any land harvest methods for the perceived dearth 

of males. 

The hasty and unfounded statements of Mr. Henry W. 

Elliott in 1890 to a similar effect furnished a 
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basis on which the British commissioners were able 

to claim, by authority of our own agents, that 
land killing was in part at least responsible for 

the decline of the herd, our claim being that 
pelagic sealing was the sole cause. The 
importance of the agreement of the joint 

commission in 1897 was that it made pelagic 
sealing solely responsible for the decline and 
freed the methods of land sealing from blame. If 
the killing is too close on the islands, this is a 

matter that should be brought out clearly; but if 
it is not true, then in view of the fact that 
further diplomatic negotiations will be required 
before the fur seal question is settled, such 
inference as Mr. Lembkey makes without 
demonstration only serves to confuse and mislead, 
and may prove dangerous.’” 

Memories of the failure at Paris elicited excessive caution 

from Jordan. Elliott continued to bear the onus for what 

was in reality a simple matter of international law. And 

the burden of proof was heavy indeed on the man who dared 

imply that island sealing practices had adverse effects on 

the herd. 

In defense of his position and that of his assistant 

agents, Lembkey mounted an energetic offense. He first 

provided a useful synopsis of the scientific studies that 

had been made on the Pribilofs since 1872. He listed every 

major study, beginning with Elliott's in 1872 and continuing 

through Townsend's last visit in 1900. "It can be seen," 

wrote Lembkey, "that the seal islands have not suffered in 
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any way from lack of scientific investigation, and that 

conditions found there are fully known. '*4 

No new studies had been carried out since 1900 simply 

because Treasury officials believed it was unnecessary. 

Townsend himself had on his last visit to the islands told 

Lembkey that 

in his opinion further visits by himself or any 
other naturalist to the seal islands were 
unnecessary, as the work done by him during those 
visits had been and could be performed as well, if 
not better, by the Treasury agents on the islands, 
with whose work he was familiar and whose data he 
used gladly....the work previously done by a 
naturalist, of ascertaining the condition of seal 
life from year to year, had been performed by the 
agents in a,.manner satisfactory to the 

department.” 

Not only were additional studies unwarranted, but Lembkey 

argued that they inflicted needless, and sometimes fatal, 

trauma on the seals. 

Although it is in the very nature of the scientific 

process that experiments sometimes, indeed often, fail, 

Lembkey pointed to various experiments with the seals as 

evidence that naturalists on the islands accomplished 

nothing. Townsend's idea of confining seals to fenced areas 

around inland lakes ended in heat exhaustion and death for 

many of the frantic animals as they tried to escape. Most 
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eventually did escape after a day or two. Nonetheless, 

“these attempts at incarceration were carried on through 

several years, resulting in every case in the death of some 

animals imprisoned and the early escape of the remainder by 

their own efforts.'% 

Lembkey also criticized the practice of branding. If 

the pups "were seared so thoroughly as to destroy the 

commercial value of the pelt, the animal would die from the 

effects of the branding; if not branded in this wholesale 

manner, the value of the skin was not affected materially. 

In either case no appreciable injury to the pelagic catch 

resulted."”’ the naturalists's only accomplishment had 

been to show that pelagic sealing definitely caused the 

herd's sharp decline. Otherwise, Lembkey said, "every 

suggestion made by scientists who have visited the island, 

outside the scope of scientific research, and designed to 

change existing methods on the islands, has resulted in 

failure." 

The chief agent went on to point out that Jordan's 

recommendation of having two naturalists and two agents on 

  

Sanpendix A, 337-38. Another experiment involved gates through which seals were to 
be herded during the culling process. The device failed because "no account was taken of 

the stupidity of the fur sea] and its incapability to cnoose between two given mooes of 

action.” 

Wanpendix A, 338. 
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the islands was "impracticable." The four agents currently 

stationed on the islands were experienced men who handled 

both seals and natives with ease. Inexperienced naturalists 

would impede the normal functions of the agents and workers. 

Besides, life on the islands was harsh and lonely, and long 

annual vacations were important for morale. This would be 

impossible with only two agents and two naturalists. 

Lembkey also opposed moving the Fur Seal Service to the 

Bureau of Fisheries because 

there is no "logical" connection between the Fish 
Commission and the seal islands. The fur seal is 
not a fish, but a mammal....The equipment of the 
Fish Commission for the propagation of fish can 

not in any way be applied to any condition on the 
seal rookeries. By the use of none of its 
paraphernalia, or the application of any of its 
present methods, can a single seql life be saved 
from death or added to the herd. 

Lembkey was right. Fisheries management involved completely 

different concepts from fur seal management. Ships, 

hatcheries, and nets had little relation to clubs, skinning 

knives, and drives that took advantage of surplus male 

seals. Nonetheless, no other agency was any better equipped 

than the Fisheries Bureau to handle the herd's management. 

George M. Bowers, the Commissioner of the bureau in 

question, supported the change. "The scientific questions 
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involved," he wrote "can not be solved in a single season. 

The securing of data for their solution must in the very 

mil He was right, nature of the problems be a slow process. 

of course, but Fisheries naturalist Townsend and numerous 

other scientists had been to the islands year after year and 

had, as Lembkey said, contributed little of practical use. 

The main problem was inconsistency. Data from a dozen 

different (often conflicting) sources hardly sufficed as a 

basis on which to make scientific recommendations. One or 

more permanent naturalists on the islands could have 

accumulated and assimilated seal data in a more organized 

and useful fashion. Another potential advantage of a full- 

time island naturalist would have been a possible reduction 

in disagreements over seal science with the island 

naturalist(s) being the acknowledged expert(s) in the field. 

The primitive state of life sciences at the time 

further compromised scientific effectiveness. No one had 

much experience interpreting data about wildlife ecology. 

Naturalists were only beginning to recognize the importance 

of biological and ecological information, and extended 

studies had yet to be performed on wild animals. Wildlife 

biology would not be recognized or fully developed as a 

legitimate scientific subfield for many years. 

  

"I Appendix A, 330; Fisheries Commissioner George M, Bowers, to Secretary of Commerce 

and Labor Oscar §. Straus, 8 February 1996, Appendix A, 344-45.
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Another difficulty involved the split between “pure” 

and “applied" science. With the exception of Elliott's 

original study, all the scientific activity around the fur 

seals derived from practical considerations. Why was the 

herd declining and what information was needed to succeed in 

diplomatic negotiations? How should the herd be handled in 

order to take the most skins without damaging its breeding 

core? The federal government wanted practical results, and 

scientists complied. Government officials and even some 

scientists had difficulty acknowledging that positive 

"applications" of discoveries made by "pure" science might 

not become apparent for many years. 

Lembkey thus found it relatively easy to argue against 

asSigning naturalists to the islands permanently. Despite 

the burgeoning progressive interest in expert problem- 

solving, officials hoped for and expected immediate results 

and practical applications. While occasional scientific 

expeditions to the Pribilofs might be attempted, their 

record as described by Lembkey hardly justified placing two 

full-time naturalists on the islands permanently. 

The argument between scientist and agent resulted in no 

net change, in effect a victory for the agents. Eventually 

one naturalist would be assigned to the islands, with 

lackluster results. In the meantime, Secretary of Commerce 

and Labor Straus authorized Commissioner Bowers to undertake
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yet another study. This time, the naturalist was to report 

on "what is needed in the way of further investigation 

before making any radical change in connection with the fur- 

seal service." 

  

Waopendix A, 345.



Chapter 4 

Advice and Dissent 

By 1906 Elliott had succeeded in gaining some attention 

in Washington, and agents and scientists were forced to 

respond to his accusations of mismanagement. Scientists 

also continued to have disagreements among themselves and 

with government agents, but by late 1909 a commission of 

scientists and agents had agreed on a list of management 

recommendations. They unanimously opposed the suggestions 

of Elliott and his supporters and urged continued culling of 

bachelor males. The scientists and agents who had finally 

come to terms with one another could hardly have foreseen 

that Elliott's influence would enmesh them in a struggle to 

defend their actions and to save both their jobs and their 

reputations. 

88
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The 1906 season yielded two new reports on the fur seal 

herd. Commissioner Bowers sent Millard C. Marsh to 

determine if naturalists could profitably be added to the 

island staff. Not surprisingly, the answer was yes. It is 

inconceivable that anyone from the Bureau of Fisheries, a 

government haven for naturalists, would have recommended 

otherwise, especially when the commissioner himself had 

already made his position clear. Marsh's study contained 

little, if anything, new. “In critical review," writes 

Scheffer, "Marsh's efforts in 1906 were spread thinly and 

generally unsatisfactory." 

The second report contained valuable tables of 

statistics on the herd and harvests since 1786, along with a 

legal overview of the history and current status of the 

herd. Compiled by Edwin W. Sims, Solicitor of the 

Department of Commerce and Labor, this report circulated 

among the highest officials in Washington. President 

Roosevelt called it "admirable" and directed Secretary of 

Commerce and Labor Metcalf to "have all the recommendations 

therein made that can be carried out without the action of 

Congress so carried out.” 

  

‘Scheffer, “History,” 18. Also see Appendix A, pages 357-75. The embattled Lembkey 
criticized Marsh's recommendations as inconsistent. On the one hand, Marsh praised the 

methods, reports, and recommendations of the agents; on the other hand, he still 
recommended replacing two of them with naturalists. 

‘Theodore Roosevelt to Victor H. Metcalf, 9 October 1906, Appendix A, 403.
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Sims's chief recommendations involved protecting the 

herd from Japanese poaching. He had been present during a 

major Japanese raid on the rookeries and was deeply 

impressed with the reaction of the island's residents. He 

praised the agents and natives for going beyond the call of 

duty in protecting the rookeries and called for greater 

cooperation from the Revenue-Cutter Service. The islands 

were frighteningly vulnerable. If a revenue cutter could be 

assigned to patrol the Bering Sea near the islands, and if 

the island could be supplied with cannon capable of shooting 

up to three miles, the solictor believed that substantial 

benefit would accrue to the herd.’ 

Sims had nothing to say about the need for naturalists 

on the islands, but he did suggest that an additional agent 

be assigned to the Pribilofs. Lembkey should be relieved of 

non-supervisory duties so that he might have better control 

of both islands. The chief agent should 

at least once each season, visit all of the seal 
islands, examine into the conditions, and make 
full report thereof in person to the Secretary of 
Commerce and Labor at the close of the season. He 
should also annually investigate and report on the 
catch of seals by the coast Indians of Alaska. 

Under existing conditions it is impossible for the 
chief agent to do any of these things... 

  

‘sims Report, Appendix A, 398. 

‘sims Report, Appendix A, 399.
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Finally, Sims recommended that experiments in branding 

or otherwise tagging Pribilof seals be renewed. He 

maintained that the United States should "attempt to secure 

a reconsideration of the question of its property rights in 

the seals." As an attorney, he should have known better. 

If the seals were "begotten, born, and reared on the 

Pribilof Islands, owned by the United States,™ they were 

also wild animals that spent well over half the year at sea. 

International law unequivocally categorized wild animals as 

a common resource, belonging to no man until either killed 

or domesticated. 

Elliott continued to advance his own recommendations 

for fur seal management, ideas which unfortunately ran 

counter to those in the Commerce and Labor Department. A 

prolific and often persuasive writer, he deluged officials 

with letters and copies of his published editorials. 

Commerce and Labor personnel, therefore, had constantly to 

defend themselves against Elliott's charges of negligence. 

Elliott must have had more free time than did federal 

agents; government fur seal files are full of his 

correspondence and newspaper clippings. Elliott's collected 

papers are themselves thick with fur seal documents and 
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offer some indication of the amount of time he devoted to 

saving the animals. 

Indeed, Elliott may have been jobless. His family farm 

evidently failed to make a profit, and Elliott's obsession 

] In any with the seals could not have helped matters. 

case, part of his 1906 corespondence with government 

officials seemed directed at obtaining employment. The 

naturalist implied that he knew something about a conspiracy 

that climaxed with the July raids on the Pribilof rookeries. 

When questioned further, he responded that he would himself 

have to go to San Francisco to investigate, because no one 

in the Department of Commerce and Labor was capable of 

dealing with the "crafty" men responsible for the 

conspiracy.’ 

Elliott refused to divulge his "information" without 

the opportunity to investigate further, and the matter was 

dropped, but not before other employees of the Department 

  

‘One collection of Elliott's papers resides at the Cleveland Museum of Natural 

History and consists of many boxes of seal information. Elliott kept and annotated 
records of Congressiona: committee hearings, reports of agents and scientists, newspaper 

Ciippings, seai statistics, and documents of his own creation. He created pampnlets from 

cartoons (for which he substituted his own captions) and other documents (usually of 

government origin). He sent many such booklets to friends and officials in Washington to 
stir sentiment in favor of protecting the fur seals. 

Glenn Geiger, "The Saga of the Alaskan Fur Seals,” The Explorer 17 (Summer, 1975), 
4-12, 

‘erief of Correspondence, prepared by Charles Ear}, Solicitor for the Department of 

Commerce and Labor, Appendix A, 447.
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were questioned about their knowledge of the events in 

question. Lembkey, in particular, sought to discredit 

Elliott's claims by preparing a lengthy memorandum outlining 

the naturalist's involvement with fur seals. 

In addition to briefly outlining Elliott's legitimate 

studies of the seals, Lembkey referred to more questionable 

3 First, he pointed to episodes in the naturalist's career. 

Elliott's penchant for associating himself with the 

Smithsonian as fraudulent, contending that "he [Elliott] was 

"0 this is not entirely correct, as never on its pay roll. 

Elliott was in fact once briefly employed by the 

Smithsonian. That both Lembkey and Jordan devoted so much 

attention to Elliott's small liberty is a measure of how 

sorely the man vexed his contemporaries. 

Lembkey's report seethed with contempt for Elliott. 

The chief seal agent took six pages to demonstrate that the 

naturalist was unfit for employment by, or even attention 

from, the government. Later he would enlarge the same 

report to more than nine pages, what amounted to a dossier 

on Elliott. He accused the seal expert of secretly working 

for the Alaska Commercial Company and of tailoring his 1890 

report to benefit the company. In fact, Elliott had acted 

  

‘| embkey used footnotes, direct quotes, and other references to substantiate his 

claims against Elfiott. Appendix A, 448-453. 
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as consultant to the ACC in the 1880s, but his actions in 

the following decade could not have benefitted the company. 

Lembkey further charged Elliott with unethical and 

irresponsible behavior in endangering diplomatic 

negotiations with Great Britain. Not only did Elliott 

improperly publish his conclusions and recommendations, he 

met with British representatives and discussed his views 

with them. These the British did in fact use to their 

advantage during the Paris Arbitration. Elliott undertook 

these actions, Lembkey pointed out, while still an employee 

of the Treasury Department. 

The active contempt in which many scientists and agents 

held Elliott spilled over into their correspondence and 

eventually into Congressional hearings. Certainly Elliott 

was abrasive, and Jordan, Lembkey, and their associates 

honestly believed that he was wrong to advocate a closed 

period on land as well as at sea. Furthermore, Elliott's 

numerous and public denunciations of their work and even 

their integrity annoyed scientists everywhere. At a time 

when scientists were making an effort to professionalize, 

nothing could be less welcome than such open dissension. 

Jordan, Merriam, and other American scientists who had 

studied the fur seals agreed on the fundamentals of land 

management. Although opinions varied slightly about 

details, everyone agreed that it was not only safe but
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desirable to continue cropping excess males. Government 

agents concurred. It therefore came as an unwelcome 

surprise when Elliott recruited one of the most respected 

naturalists of the day to advocate a temporary end to all 

sealing, including government supervised land harvests. 

William T. Hornaday headed the New York Zoo and was a 

director of the Camp-Fire Club of America. He began his 

long career as a collecting zoologist and taxidermist, 

working for several years at Washington's National Museum, 

first as chief taxidermist and later as curator of the 

Department of Living Animals. International recognition 

came to him as a result of his efforts to save bison from 

extinction. Hornaday fought to protect other species from 

overexploitation as well, and he was instrumental in the 

creation of several national game preserves.! 

Elliott and Hornaday had been friends for more than two 

decades. When Elliott's first popular work on Alaska came 

out in 1886, he sent the second copy to Hornaday, the first 

having been reserved for Professor Baird. "I am delighted 

with such good company," Elliott wrote, "for we agree and 

wil? are solid as the missionary. It is not surprising, 
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then, that when the entire scientific and bureaucratic 

community in Washington seemed to oppose him, Elliott turned 

to Hornaday for help. 

Elliott contacted his friend about the fur seal problem 

in 1907. Despite the overwhelming weight of scientific 

opinion in favor of continued island sealing, Hornaday took 

Elliott's position. After a few quiet but ineffective 

efforts on behalf of the seals, Hornaday decided in 1909 to 

leap wholeheartedly into the fray, with all the influence he 

could muster. }! 

As a founding member and chairman of the Camp-Fire 

Club's wildlife committee, Hornaday exerted considerable 

influence over the organization's policy. The club pledged 

its members to conservation of wildlife, which in practice 

generally meant game animals. Hornaday persuaded them to 

extend that interest to support protective legislation for 

fur seals and begin an active campaign against government 

mishandling of the animals./! 

Hornaday asked Elliott to “remain in the background” 

while the Camp-Fire Club attempted to protect the seals. 

Elliott's abrasive personality had earned him the antagonism 

of almost everyone involved with the fur seals; only a few 
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members of Congress supported his crusade. Hornaday enjoyed 

good relations with other naturalists and had heretofore 

avoided involvement in the fur seal controversy. He 

believed that, in a less combative atmosphere, intelligent 

men of science would come to understand the need to end 

island killing. Hornaday first moved to enlist the support 

of Senator Joseph M. Dixon, chairman of the new Senate 

Committee on the Conservation of National Resources.” 

In the meantime, the Commerce and Labor Department 

began to reassess its fur seal management strategy. 

Secretary Straus ordered the Fur Seal Service to be 

transferred to the Bureau of Fisheries, as Jordan had 

suggested. He asked Jordan, Merriam, Stejneger, Lucas, 

Sims, and Townsend to act as an outside Advisory Board to 

the Fur Seal Service. All these men had participated in at 

least one study of fur seals, and all but Sims, the 

attorney, were highly regarded naturalists. CommisSioner 

Bowers assigned Lembkey, Marsh, Assistant Agents Judge and 

Alexander, and Dr. Barton W. Evermann to an in-house 

advisory board. Evermann, head of the Bureau's Division of 

Scientific Inquiry, would chair the committee. He had 

studied pelagic sealing with Townsend in 1892, at which time 
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he briefly visited the Pribilofs, and had since followed the 

fur seal issue closely./$ 

If Commissioner Bowers and Secretary Straus hoped to 

avoid further dissension by creating the advisory boards, 

they were to be disappointed. In early 1909, Jordan, as 

chairman of the Advisory Board, sent a list of 

recommendations to the other members for their comments. In 

addition to the by now standard call for an end to pelagic 

sealing, he recommended ending the lease system and creating 

three new naturalist positions on the islands. Jordan felt 

that the most important job would be to "obtain a definite 

idea of [the herd's] present condition as compared with its 

condition in 1896-97." He urged that the assignment be 

given to his assistant, George A. Clark, who had contributed 

a great deal to the earlier study and who could be trusted 

to follow the same procedures again.!! 

Jordan's letter elicited a flurry of correspondence 

from his fellow fur seal advisors. Merriam concurred with 

Jordan on most points but declined to pass judgement on the 

lease system one way or another. "That George Clark... 

should be sent to the islands to repeat counts previously 
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made by him using the same method and the same rookeries... 

seems to me of the greatest importance and I earnestly hope 

it will be done." The Biological Survey chief cautioned, 

however, that if a supervisory naturalist were permanently 

assigned to the islands, he should have “the whole authority 

or no authority” in order to avoid conflict with the chief 

agent .'® 

Townsend and Lucas, both working in New York, lunched 

together and arrived at their own evaluation of Jordan's 

suggestions.?? The two men discounted the need for further 

scientific research while pelagic sealing continued 

unchecked. Nonetheless, they approved Clark's trip to the 

Pribilofs "to give his own impressions of the present 

conditions as compared with those existing in 1896 and 

1897." They also accepted the idea of creating three new 

naturalist positions on the islands, provided the change did 

not "remove Mr. Lembkey or Mr. Judge from the positions they 

now occupy.” 

Merriam suspected Lucas of being “influenced largely by 

personal friendships," but the other man protested that "it 

would be extremely unwise to replace them [Lembkey and 
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Judge] by an untrained man who had not, in any way, proved 

wal Conducting his fitness for the charge of the Islands. 

the seal harvest and handling the native population required 

experience, and any changes should receive very careful 

consideration. 

Similar consideration should be applied to abolishing 

the lease system. Lucas and Townsend feared that the Bureau 

of Fisheries was ill-prepared to provide fuel, provisions, 

clothing, and other necessities to the islands as the lessee 

companies had done. Lucas further stressed the need to 

protect the rookeries both from poaching raids and from 

killing an excessive number of male seals. The zoologist 

regarded such immoderate killing as had taken place on 

Russia's Bering Island as “injudicious, unscientific, and 

liable to subject the perpetrators to just criticism. "” 

Lucas had not been to the Pribilofs in more than ten years, 

and here he seemed to be subtly warning his fellow 

scientists of the possible repercussions if Elliott were 

right about overkilling there. 

Despite their differences, Lucas believed that in the 

end "there would not be any important disagreements among us 
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[the Advisory Board]. "3 The same could not be said for 

relations between the Advisory Board and the Bureau of 

Fisheries fur seal committee. In mid-February 1909, Merriam 

and Stejneger attended a meeting of the Bureau committee. 

The two scientists were there at the committee's invitation, 

but Merriam discovered during the meeting that "the 

Committee, or at least a part of it, is at the outset 

antagonistic to the Advisory Board.“ 

Lembkey was not present, but his chief assistant, James 

Judge, articulated the position of the agents. Although 

disagreements arose regarding some of Jordan's suggestions 

about counting seals, the main source of conflict must have 

been the idea of sending three naturalists to the islands. 

Merriam's letter to Jordan describing the meeting is unclear 

about this issue, but it should have surprised no one that 

the agents would oppose such a plan.” Indeed, they had 

already expressed such opposition on numerous occasions. 

Dr. Evermann acted as a mediator, but he generally 

agreed with Advisory Board members. As a scientist and 

sometime assistant to Merriam, Evermann no doubt sympathized 

with the goals of the Board. Nonetheless, Merriam 
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pessimistically told Jordan that if the committee remained 

“hostile to the Advisory Board...and should the Committee 

have the power which I infer it will have, there would seem 

little left for the Advisory Board but to resign. '“! 

The Board did not resign, and its members eventually 

reached an understanding with the Bureau's committee. 

Charles Nagel, who had in 1909 succeeded Straus as Secretary 

of Commerce and Labor, needed the input of both groups to 

plan a new approach to fur seal management. The North 

American Commercial Company's lease expired in early 1910, 

and new arrangements had yet to be made. Nagel must have 

been relieved when the Advisory Board and the Bureau's 

committee finally compromised on their differences and 

offered a joint recommendation. His relief would be short- 

lived. 

In the meantime, George A. Clark visited the islands as 

suggested by Jordan. Clark's report is interesting because 

there is much in it to validate Elliott's stance, although 

Clark himself had no such intent. He found seal harvests 

"entirely in the hands of the lessees." After the 2000 

young males were set aside as a breeding reserve, the 

lessees were "free to take what they could get, and this 
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resulted in their taking practically all of the bachelors 

appearing on the hauling grounds. '"?! 

According to Lembkey, the scenario described by Clark 

corresponded exactly with the regulations set by the 

Department of Commerce and Labor. Within certain weight 

specifications, which only rarely were exceeded, the law 

entitled the NACC to take up to 15,000 skins after setting 

aside the reserve. If the company had to take nearly every 

bachelor seal on the islands in order to get its quota, 

Lembkey saw no problem with that.’®> Seals not taken on the 

island merely represented additional profit for the pelagic 

sealers in the Bering Sea, and the chief agent had already 

said that “unless this [international] settlement appears 

imminent, I would recommend the killing on land of every 

seal that can be killed under existing law." 

Lembkey also contested Clark's conclusion that the herd 

had reached a state of equilibrium and was no longer 

declining.” Although the herd had yielded 15,000 skins 

each year from 1906 to 1908, Lembkey pointed out that this 

was true only because the Department lowered the minimum 
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size restriction in 1906. Closer killings ensued in 

successive seasons until finally the 1909 harvest fell short 

of quota. Despite the continued decline, Lembkey cited the 

reserve breeder program as a success; it had ensured that at 

least a minimum of males would mature to reproductive 

age. And as Clark noted, the decline in females had kept 

pace with the decline in males, so that the number of bulls 

never became insufficient for breeding.” 

In addition to the standard recommendations for ending 

pelagic sealing and sending a naturalist to the islands, 

Clark urged “an interregnum of three to six years...in which 

the Government representatives shall administer the affairs 

of the natives and of the herd without being hampered by 

consideration of the rights and privileges of lessees." 

Agents should strictly limit the kill to three-year-old 

bachelors, even if that meant not taking any skins at all 

34 for the next few seasons. (Under other circumstances, 

Elliott and Clark might have been allies.) Finally, Clark 
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recommended that in any new lease, the authority of the 

lessees on the islands be sharply limited.» 

Although not officially a member of the Advisory Board, 

Clark attended the November 1909 meeting and presented his 

report. His conclusions figured prominently in the Board's 

final written recommendations. Given the controversy that 

had swirled around the fur seal issue, the Board's document 

was rather innocuous. It implicitly accepted the idea of 

continuing the lease system, but modified it in several 

important ways. First, the chief agent on the islands would 

be empowered to limit seal harvests at his discretion. 

Second, the lessee would no longer administer island 

affairs, including seal harvests and native concerns; that 

responsibility would fall to the government. The lessee 

would thus "be restricted to the receiving, curing, and 

shipping of the skins taken." The harvest should never be 

more than 95% of the bachelors falling within the proper age 

group. °° Skins should be limited to those weighing more 

than five and less than eight and one half pounds.*! 
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Further recommendations dealt with the sticky question 

of scientific studies. Two naturalists should be assigned 

to the islands to advise the chief agent "regarding the 

number of seals and foxes to be killed each season....in 

case of a difference of opinion between the Chief Naturalist 

and the Agent in Charge, the decision of the latter shall 

govern, pending an appeal to the Secretay of Commerce and 

Labor." This last clause served two purposes: it satisfied 

Merriam's concern with a clear hierarchy and it eased 

Lembkey's fears for the status of agents. Finally, the men 

urged an international conference of scientific men and 

diplomats "for consideration of the quesion of pelagic 

sealing as well as of an international game law to protect 

whales, walrus, sea-otter and other mammals of the sea."”® 

Elliott and Hornaday vehemently denounced the Board's 

recommendations. They opposed any continuation of the lease 

system, wherein seal management was based strictly on 

economic considerations. Any further island killing at all, 

they argued, not only harmed the herd, but put Americans in 

a less advantageous diplomatic position. If no sealing were 
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taking place on the islands, the United States could claim 

the high moral ground during negotiations. Elliott drew up 

a resolution embodying these ideas, and gave it to Hornaday 

for Camp-Fire Club approval .°? 

In early 1910, Hornaday persuaded Senator Dixon's 

Conservation Committee to advise Secretary Nagel not to re- 

lease the fur seal islands. Hornaday also presented Dixon 

with a copy of Elliott's resolutions, which met with 

approval in the Conservation Committee, but were tabled in 

the Senate. Nagel and Lembkey asked for and got a $50,000 

appropriation to cover the cost of supporting Aleuts on the 

islands, since a lessee company would no longer bear that 

responsibility. Hornaday and Elliott assumed that approval 

of the additional funds meant acceptance of their requested 

five or ten year moratorium on land sealing.’ Their 

assumption was mistaken. 

When Nagel suggested a new bill giving the Secretary of 

Commerce and Labor full discretion over seal harvests, it 

passed both in Dixon's committee and in the full Senate. On 

its strength, Nagel authorized Lembkey and his agents to 

harvest seals on the islands during the 1910 breeding 

season, in accordance with the recommendations of the 
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advisory boards. At season's end, Lembkey reported 12,922 

skins taken. He declared that 

The practice of killing bachelor seals for skins 

as well as for natives" food should not be 
abandoned unless a cogent reason presents itself. 
No harm to the seal herd can result from the 
killing of surplus males. No benefit to the herd 
could accrue from the maturing of males 
unnecessary for purposes of reproductiom which, 
when of adult age, would have no female consorts, 
but which, by incessant and furious fighting, 
would destroy or cripple the breeding bulls and 
themselves as well. 

The chief agent further explained that lower percentages of 

rejected seals during the culling process did not mean that 

a closer killing had taken place. Only one percent of the 

skins taken were outside the established weight standards, 

and Lembkey's report assured its readers that the smallness 

of this figure resulted from the extra care taken to give a 

questionable animal the benefit of the doubt." 

Stanford zoologist Harold Heath could "testify that the 

greatest care was exercised" during the 1910 season; he 

worked on the Pribilofs as naturalist until someone 

permanent could be found. He noted that the ratio of 

bachelors to the rest of the herd was much higher than it 

had been in 1897. As long as pelagic sealing continued 

unabated, Heath favored "reaping as large a harvest as is 

  

‘Anpendix A, 1037. 

aopendix A, 1024-25.



109 

compatible with the conservation of the herd and at the same 

time leaving as little as possible to those on the high 

seas." 

Heath also agreed with Lembkey that the branding and 

corralling schemes lacked merit as management tools. '! 

Furthermore, as long as pelagic sealing continued 

another fact is evident, that with the 
conservation of the females on land and the 
setting aside annually of a sufficient male 
reserve no additional care will add one jot or 
tittle to the number of cows....in the last 
analysis the important question to be answered is 
this: Is there a sufficient number of males to 
take the place of those active on the rookeries? 
and every year the answer has been in the 
affirmative. 

Heath noted several areas in which long-term study might 

benefit land management of the herd, particularly regarding 

life cycle and mortality information. Essentially, then, 

Heath agreed with the final recommendations of the Advisory 

Board and found no fault with the land sealing operation 

during its first year of complete government control. 

Elliott and his Camp-Fire Club allies condemned the 

entire operation. Elliott perused documents relating to the 

1910 sealing season and discovered what he believed to be 

evidence of blatant violations of sealing regulations. Of 

  

“appendix A, 1220. 

Wanoendix A, 1219-20. 

1S sppendix A, 1218.



110 

the 12,920 seals killed on land, he claimed that 7,733 were 

yearlings and females, categories legally protected from 

46 These accusations led to lengthy exploitation. 

Congressional investigations into the integrity of the Fur 

Seal Service. 

Around the same time, the governments of Great Britain 

and Japan finally agreed to ban pelagic sealing in exchange 

for a percentage of the annual harvest on the American and 

Russian seal islands. The treaty embodied much the same 

principles as the 1898 Joint High Commission had agreed to 

and that were included in the “Hay-Elliott" plan. Japan and 

Canada would each receive fifteen percent of the Russian and 

American annual land harvests. Japan had won a small 

rookery in the Russo-Japanese War and agreed to give ten 

percent of its annual harvest to each of the other three 

Signatories. The nations reached accord in the summer of 

1911, and Congress ratified the treaty the following year. 

Attached to Congressional approval, however, was a rider 

declaring a five-year moratorium on land sealing. It seemed 

that Elliott had finally won. 
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Hearings and Conclusions 

The Fur Seal Service and the scientists who had made 

recommendations over the years faced charges of misconduct 

during Congressional hearings initiated by Elliott. That 

the charges represented little more than the disgruntled 

actions of an unsuccessful naturalist did not stop the 

hearings from proceeding, or the new Secretary of Commerce 

from dismantling the Fur Seal Service and relieving Evermann 

and Lembkey of their positions. Despite the overwhelming 

weight of scientific support for seal management policy, the 

hearings ended with a majority vote of guilty, split along 

partisan lines. This outcome suggests that political 

agendas took precedence over scientific studies, as did 

diplomatic, economic, and other considerations. 
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Most histories of fur seal conservation end with the 

happy completion of the 1911 treaty. The remainder of the 

story is not pleasant. Elliott preferred charges of 

misconduct against officials responsible for fur seal 

management, and a special Congressional committee 

investigated the matter. Called the Rothermel Committee 

after its chairman, six House members spent three years 

examining every aspect of the fur seal industry and 

solicited testimony from practically everyone who had ever 

dealt with the animals. 

In the end, the committee denied the very validity of 

scientific opinion. Despite a massive body of scientific 

evidence supporting the policies of the Fur Seal Service, 

the hearings resulted in a guilty verdict and the dismissal 

of Lembkey, Evermann, and possibly others.! Everyone 

involved with the seals testified to the integrity of the 

Service and the appropriateness of its policies. Only 

Elliott dissented. The evidence strongly suggests that the 

entire procedure had more to do with political maneuvering 

than with the vaunted conservation ethic of the period. 
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Elliott acted as prosecutor, a role for which his only 

mandate was the committee's tolerance. After Congress 

approved the 1911 Fur Seal Treaty, the Camp-Fire Club 

considered the matter successfully concluded and declined 

further involvement. Possibly because of the vicious nature 

of the Rothermel hearings, the Club asked Hornaday not to 

testify or to "take any further part in the fur seal 

controversy." A. S. Houghton, chairman of the Club's 

Committee on Game Protection, cited Hornaday's "official 

relations with the Zoological Society" to discourage his 

further participation in the matter. 

In the course of the hearings, Elliott attempted to 

prove that almost everyone who had been involved in fur seal 

management over the past twenty years had been incompetent 

or worse. In highly inflammatory language, he denounced the 

activities and conclusions of both scientists and government 

employees. To Elliott, some of the most highly regarded 

scientific men in America qualified only as “half-baked 

and he accused Bureau of Fisheries experts of 

3 

naturalists,' 

"rotten scientific deceit." 
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Elliott sometimes seemed more intent on vindicating his 

own stance than on protecting fur seals. He spoke of "all 

of the ‘scientific’ prostitutes who have been busy since 

1890 in denying my work" and who had been "compelled to 

4 To refute confess their complete ignorance, or worse." 

charges that he had worked in favor of the British in 1904- 

05, Elliott "waited a whole year to get that evidence [of 

correspondence with Secretary of State John Hay] into this 

[Congressional ] record." 

His prodigious memory and eye for detail served Elliott 

well during the hearings. Time after time he cross-examined 

expert witnesses and reduced their testimony to absurdity. 

He pored over every fur seal document ever published (and 

the unpublished ones that he could get his hands on) to find 

every inaccuracy and every inconsistency. For example, he 

stressed the fact that Dr. Evermann had spent only a few 

days on the islands, as had Dr. Merriam. And Lembkey 

appeared foolish when Elliott showed that while on the one 

hand he denied too close killings on the islands, on the 
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other hand he reported a dearth of males and recommended 

reserving breeders.? 

Such anomalies generally had little significance. 

Elliott's ally Hornaday had never visited the islands, and 

busy men often cannot remember their exact words from years 

past. The substance of Elliott's allegations rested on his 

interpretations of charts showing the various sizes of skins 

sold in London from the 1910 harvest. He contended that 

more than 7000 of the 12,920 skins came from yearlings, a 

category protected by law. Lembkey's reports from the 

islands, however, showed that the skins taken fell within 

the same weight guidelines that had been in force for the 

past twenty years. 

Elliott accused Lembkey and the other agents of 

conspiring with the North American Commercial Company to 

take smaller skins fraudulently. Elliott concluded that the 

weights of small seals must have been padded by leaving 

extra blubber on the skins during the weighing process; the 

weights and skin sizes did not correspond with his own age- 

Ssize-weight charts compiled in the 1870s. Despite Elliott's 
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annoying habits of self-aggrandizement and hyperbole, he 

presented his evidence compellingly. Witnesses had not the 

time, nor probably the inclination, to refute his claims in 

detail. Nonetheless, every scientist who testified about 

fur seal management strongly recommended the continued 

cropping of excess bulls as a positive management tool, and 

they supported the actions of government officials in so 

doing. 

The bulls, according to Jordan, Clark, True, Townsend, 

Stejneger, Merriam, and others, would only slow the herd's 

recovery process by disrupting the rookeries. Haremless 

bulls would fight other bulls for control of cows, wounding 

cows and trampling pups in the process. The herd's natural 

state could, they testified, be readily improved upon by 

managing the herd scientifically. Furthermore, a moratorium 

on land sealing would damage the fur seal skin industry, 

perhaps irremediably; if seal skin products were no longer 

available, consumers would find another fur to buy. 

Finally, Elliott's opponents pointed out, as did the State 

Department, that Japan and Great Britain expected annual 

compensation for banning their nationals from the pelagic 

sealing industry as agreed in the 191l Treaty. This 

compensation was to come from the annual land harvests, in 

the amount of fifteen percent each to Japan and Great 

Britain. Denying them that percentage by refusing to take
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any seals on land endangered the treaty. No one questioned 

that pelagic sealing represented the gravest danger to the 

herd, and Commerce and State Department officials united 

with the scientists in condemning any action that might 

encourage its resumption. Elliott, however, was stubbornly 

certain that he had himself settled the matter with British 

representatives, and the Japanese claim did not seem to 

worry him one way or the other. 

In the end the Rothermel Committee split along partisan 

lines, with the Republican majority voting guilty and the 

7 Democratic minority voting not guilty. The majority 

report is an astonishing document. It found that the lessee 

"yearling seals in violation of the law...in company took 

collusion with the agents of the Government on the islands." 

This was done by leaving "sufficient blubber in skinning the 

animals so as to bring the skin weights within the 

° Nor did the Committee spare the scientists regulations." 

that Elliott had worked so hard to discredit. It found that 

"Russian sealing records of 1800-1834 have been deliberately 

falsified by the report of Dr. David Starr Jordan." 

According to the report, Jordan and his associates "did so 
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the Fur Seal Industry of Alaska, 63rd Cong., 2nd sess., April 4, 1914, (hereinafter 

referred to as the Rotherme! Report), 8-9.
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to shield and conceal the truth as to the ruinous work of 

the land killing by the lessees.") The charges had little 

merit. It is hardly conceivable that the president of 

Stanford University would engage in such shady maneuverings, 

and bizarre indeed to credit the entire zoological community 

with supporting such perfidy. 

The outlandish nature of the final report suggests that 

it was not, in fact, meant to be taken seriously. Despite 

the committee's recommendations and much to Elliott's 

chagrin, no action was taken by the Attorney General against 

the lessees or "such other persons who are and may be also 

implicated. ™! Elliott's performance in the hearings 

further implies that the procedure was more exhibition than 

investigation. Elliott had no official capacity, yet he was 

allowed to accuse, question, and browbeat respected 

1 t ’ a + + 1 

witnesses who had important responsibilities elsewhere.* ] 

In themselves, the proceedings accomplished little more 

than to annoy a great many people. However, the controversy 

gave the Wilson administration's new Secretary of Commerce, 

William C. Redfield, the opportunity to release Lembkey and 

Evermann. He testified in 1913 that he 

  

*Rotherme] Report, 7-8. 

"ibid, 

"lone is reminded of the McCarthy trials; long on accusations and rhetoric and short 
on evidence.
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deemed it entirely desirable to be rid of any 

elements that were not in accord with the law as 
it stands....I do not mean to accuse these 
gentlemen of any act of disobedience, but I speak 

of their mental attitude...which seemed to be 
inharmonious with the law of Congress. 

Were these dismissals simply a convenient way to purge his 

new Department? The evidence is unclear, but in the absence 

of the Rothermel hearings there is no reason to assume that 

the two men would not have remained in government service. 

The hearings did not significantly affect other 

scientists involved with the fur seals, and Evermann himself 

became director of the California Academy of Sciences in 

1914.8 Nonetheless, it must have been frustrating for 

them. Commissioned by the government to study the seals and 

offer their recommendations, naturalists must have been 

dismayed by the ease with which Elliott seemed to turn 

Congressional opinion away from their own advice. During 

the hearings, they published numerous articles and 

editorials echoing their scientific testimony, but to no 

avail. 

Not only were Evermann and Lembkey terminated, but a 

five year moratorium on land sealing was imposed by Congress 

in 1912. Whether this policy aided or retarded the herd's 

recovery is less significant than the fact that every 

  

congress, House, investigation, 4-5. 

Wecheffer, “History,” 13.
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scientist who had any knowledge of fur seals objected to it. 

Of the two exceptions, Elliott lacked stature in the 

scientific community and Hornaday lacked personal experience 

with the seals. Policy-makers ignored a consensus of expert 

opinion to act on the information provided by one man, a man 

supported only by an organization whose members had little 

knowledge of fur seals. Moreover, the bellicose tone of the 

Rothermel hearings suggests that other agendas took 

precedence over the welfare of the fur seals. 

The primacy of other agendas over scientific seal 

management was not new. Policy-makers received conflicting 

reports and recommendations from various scientists. 

Scientific methods were changing and study results were 

sometimes inconsistent. In the face of conflicting advice, 

fur seal agencies found it easier to do nothing. The island 

routine therefore changed little over the years, leaving the 

responsible officials open to charges of mismanagement as 

the herd dwindled. Thus, the Fur Seal Service and its 

champions were vulnerable to political maneuverings like the 

Rothermel hearings. 

Agent-scientist relations further compromised 

scientific opinion. The long history of agent versus 

naturalist probably retarded the progress of fur seal 

biology significantly by delaying the assignment of a 

permanent seal scientist. Although studies took place on
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almost an annual basis after 1890, they were generally made 

by different men each year or by scientists whose other 

responsibilities detracted from their work on seals. 

Continuity would surely have added quality to the growing 

quantity of data. The agents, however, were fighting for 

their jobs. Moreover, they resented the "experts," who 

claimed to know more than an uneducated agent, regardless of 

his years of experience in handling and studying fur seals. 

Expert reports could not help but reflect conclusions 

based as much on social or political experience as on 

scientific research. For example, Jordan balked at any 

implication of too close land killing because it might cause 

diplomatic problems, as had Elliott's report in 1890. Other 

scientists who visited the islands may have agreed with 

Jordan and withheld information that could have improved 

harvesting procedures. As the herd continued to decline, 

this reticence may have cost the naturalists credibility, 

and thus influence. Elliott's sharp mind pinpointed any 

such irregularities in their reports and used them to 

demonstrate bias during the Rothermel hearings. 

Finally, diplomatic and economic concerns played major 

roles in determining fur seal policy at various times during 

the first forty years of American fur seal management. Such 

considerations could easily override scientific opinion. 

The imbroglio of the early 1890s epitomizes the problems
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encountered by naturalists whose recommendations conflicted 

with diplomatic goals or business considerations. Secretary 

of State Blaine swept Elliott's report under a rug, despite 

Elliott's stature then as America's foremost fur seal 

expert. Thus, the official response to an unwelcome report 

was to suppress it, then commission a new study. 

The history of scientific study of fur seals during the 

period from 1867 to 1914 provides examples of many of the 

problems faced by naturalists who dealt with the federal 

government. No doubt other scientists experienced similar 

frustrations. It further demonstrates that, despite the 

growing professionalism of science and increased stature 

accorded to experts, their influence was quite limited. 

Policy-makers sacrificed expert opinion for economic, 

political, diplomatic, and other considerations, and often 

naturalists themselves eased the way. Dissension within 

scientific ranks, reports sometimes limited by insufficient 

data or their own preconceptions, and failure to ally with 

government agents cost naturalists dearly. These 

limitations meant that, from Gilded Age to Progressive Era, 

scientists fought a losing battle to gain real influence in 

government policy.
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