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Creation of a Collegiate Level Drug Testing Policy 

by 

Robbin Lynn Stoops 

Ma~ga~et L. Driscoll and Elyzabeth J. Holfo~d~ Co-Chai~s 

Health and Physical Education 

(ABSTRACT) 

The NCAA, in order to p~eserve fai~ and equal 

competi tion in intercollegiate athletics, created a drug 

testing program. In 1987 and again in 1988, student-

athletes at two sepa~ate universities challenged the 

NCAA's drug testing program in a court of law. As a 

result~ constitutional questions pertaining to a student

athlete's individual rights have surfaced. 

The purpose of the research was to create a 

collegiate level drug testing policy to be utilized during 

the regular season by NCAA Division I membe~ institutions. 

A drug testing prog~am!l based upon individual reasonable 

suspicion, was created through the analysis of the NCAA's 

1987-88 d~ug testing ~ules and drug testing p~ogram, legal 

issues sur~ounding d~ug testing, litigation involving the 

NCAA, and NCAA Division I membe~ institution's drug 

testing programs. 



Acknowledgments 

When I began running ideas through my mind !I I found 

mysel f constantl y stopping and deciphering the possible 

ways I could research and wri te about NCAA drug testing. 

I met wi th my advisor, Dr. Margaret L. 

times to discuss tack I ing this very new 

Driscoll, many 

and uneHplored 

topic .. Even though I knew NCAA drug testing would be my 

chosen topic, I could not determine how to approach it. 

The actual foundation of my idea came to me one night 

fo 11 owing a class in Sport Law .. I t was at this time I 

decided to discuss the possibility of addressing the legal 

issues surrounding NCAA drug testing wi th my Sport Law 

Professor, Elyzabeth J. Holford. Then finally, after long 

hours of thought and meetings with OrR Driscoll and 

Elyzabeth~ my proposal was created, written, and approved 

by my committee members. 

A wave of e~·~ci tement overcame me as I walked out of 

the Conference Room at War Memorial Hall I<.nowing my 

proposal had been approved. I was on top of the world. 

I was determined to work hard to complete what was 

once just an idea in my mind. The road ahead was like a 

constant roller coaster ride of emotions, at times 

invigorating and exciting, and, at others, scary and never 

ending. Regardless of my emotional status throughout the 

roller coaster ride, I knew deep down that my hard work 

iii 



and di 1 igence would payoff" Well !I the roller coaster 

ride has ended and I find myself feeling exactly the same 

way I did when I first walked out of the Conference Room 

Door at War Memorial Hall many months ago - On top of the 

world. 

There were so many individuals who were directly or 

indirectly involved in the completion of my thesis. I 

sincerely thank each and everyone of them. 

At this time I would like to take the opportunity to 

recognize the following individuals for their never ending 

support: 

Dr. Margaret L. Driscoll - advisor and co-chair of my 

committee - Your door was always open when I needed to see 

you. You knew when to encourage me as well as prod me 

into action. Your heart is large !I pa.tience long, and 

wisdom unequalled. 

Professor Elyzabeth J. Holford co-chair of my 

committee - You have a precious motivational gift. You 

helped me to build my self confidence. I especia 11 y 

appreciated your availability~ professionalism, knowledge, 

and frankness. 

Dr. Richard K. Stratt.on - commi ttee member - A man 

who graciously accepted my request 

committee. 

immeasurable. 

YOLll'"" special inSight 

iv 

to serve on my 

and patience is 



Sha.ri Hazlett - a close friend - You sat~ listened, 

and talked to me during very tough emotional times as well 

as brighter moments. You were always available when I 

needed a friend to talk to. 

Kathy Anderson - a close friend - Your determination 

and ability in a high school writing class rubbed off on 

me. You wi 11 never know how grateful I am for all you 

have taught me as a teacher and a friend. 

Peggy Tighe my best friend - Even though we live 

hundreds of mi les apart, I knew I could count on you for 

advice and SLtpport during the good times and especially 

the bad times. 

or night. 

You are always just a phone call away, day 

My Family - brother Shawn and his wife Kelly, brother 

Arty, sister Marty, and many close and dear relatives - I 

can not eHpress to each of you how much your constant 

support and contributions throughout my college career has 

meant to me. All I can think of to say is Thank You and I 

Love You all very much. 

Finally, I would like to dedicate this thesis to my 

parents, Mr. and Mrs. Arthur B. and Julie Ann Stoops, Jr., 

.,.."hose unconditional love and financial support played an 

important part in the completion of my thesis. I Love You 

both and Thank You. You are the best! - and, 

to the memory of my grandparents, Mr .. and Mrs .. Arthur B. 

and Madeline Hope Stoops, Sr. and Mrs. Willa Bean Stobart, 

v 



whom, during their time on earth, watched me grow and 

ht me how to work hard to achieve my goals. 

they are still watching over me. 

vi 

I know 



Table of Contents 

I. ATTRIBUTES AND LATITUDE OF INVESTIGATION ..•....•. 1 

IntrodLlction ......... II .................... " ........................ 1 

J Ll S t i f i cat i on .......... II .................................................. 2 

Purpose of the Study ••••••••••••••••••••.••••• 4 

Delimitations ...... 11 .......... " ....... "" ..................... 5 

Limi tations ............................................................ 5 

Def ini tions ............................................................. 6 

Significance of the Study ••••••••••••••••.••• 29 

SLlmma ry ................................................... " .............. 29 

I I • METHODS •••• .32 

Purpose ...... --:r" • • • • • • • • • • • II II •••••••••• *' ... II 11 •••• II • •• _''':''' 

FI roc ed Lt, re ........... It ............................. 32 

Design ................... R •••••••••••••••••••• 34 

SLtmma ry .................................................................. 35 

I I I .. REVIEW OF THE LITERATURE ......................... 36 

Sta te Ac tion ... II II ......... II ........................ 36 

Athletes' Standing to Sue .............. II ..... II ••• 39 

Feasibility of Federal Intervention •••••••••• 40 

Use of the Judicial System by Student-
Athletes ••••••••••• . . 43 

Legal Accountability. .44 

SLtmma ry. II .. II ••••••••••••••••••••••• II ••• II •••••• 45 

IV .. NCAA DRUG TESTING POLICIES AND PROCEDURES ••.•.•. 47 

Purpose of the NCAA .............................. 48 

vii 



NCAA Drug Testing F'ol icy .... d ................ If .. It .... It .... 49 

Medical Exceptions ......................... 53 

Administrative Organization ................ 56 

The Student-Athlete Consent Form ........... 58 

Selection of Student-Athletes to be Drug 
Tested .• " ... = ........................ a a ....... • 61 

Procedures for Collecting Urine Specimens 
Specimens ......... or" .................. or II ................ 63 

Route of Shipping Cases ..................... 68 

Notification of Results ...................... 68 

Sugges ted Gu ide 1 ines ............................................ 73 

NCAA Enforcement Policy ....................... 78 

SLlmmary .... II ..... II .......................................... 8() 

v. LEGAL ISSUES CONCERNING CONSENT FORMS AND 
CONSTITUTIONAL RIGHTS .............................. 83 

Waivers: General Information ••.••••••••••••• 84 

Writing a Valid Waiver •••..••••••••.•••••.••• 86 

Legal Issues of the NCAA Drug Testing 
F1olicy .... II ...... It •••••••••••••• II ............... 88 

NCAA Drug Testing Consent Form •.••••.•...• 88 

Right to Privacy •.•••••.••.•.•••••••••••.• 92 

Drug Testing Cases •. ~~ .•• ~ ••••••••••••••••••• 97 

The Aftermath of the Hill and O'Halloran 
Decisions ...... " ...... " " ...... " " ...................... i()6 

Invasion of Privacy as a Student-Athlete 
1- Q r t CIa i m" • Ie .. " ....................................... 1 ()9 

Invasion of Privacy Defenses ................... . 41ft 

Consen't Requi remen t ......... " . " " ..... " .......... " .. 114 

viii 



Public Standing ••....•••.•.••........•.•. 114 

Constitutional Privilege .......................... !J~5 

SLtmmary •••• II ••••••••••••••••••• » ••• II ......... 116 

VI. DIVISION I DRUG TESTING PROGRAMS ................ 118 

Philosophy of the Drug Testing Programs •.••• 121 

Drug Testing Program Committees ....•..•••... 123 

Drug Education Programs ••••..••.•..••.•.•... 125 

Drug Testing Programs •.•..•••.••.•....•••••• 126 

Mandatory Drug Testing Programs •••••••••• 126 

Reas~nabl,e Suspicion and Voluntary Drug ~-::-''''\ 
Test1ng Frograms ..•...•....•••.•••••••. ~.1~1 

Drug Testing Methods ••••••••.•.••.•••••••••• 128 

Student-Athlete Selection Methods ....••.•.•• 130 

Mandatory Drug Testing Programs •.•.•••... 130 

Reasonable Suspicion Drug Testing 
Progr.aiTlS ............................................ 13() 

Voluntary Drug Testing Programs •••••••••• 134 

Drug Testing of Other Persons •••.•••.•••.••• 135 

Student-Athlete Notification Procedures ••••. 136 

Collection Sites ••••.•.••....••••.••••.•...• 137 

Analysis Sites ............................... 137 

Urinalysis Methods .•.••..•••• ~a ••••••••••••• 138 

Consent Forms •••..•.••••.•....•• ~ ...••••. D •• 139 

DiscLlssion .......... 11 ........................... 141 

F'rotoc.o 1 .... II .. at It ....... II ................... II .......... ., .... 143 

DisCLlssion ........................................ 143 

Initial Release of Test Results •••...••••.•• 144 

.; v 
..... " 



VII .. 

Discussion. . ............ 145 

Disclosure of Test Results to Other 
F'ersons .• II ........... "" ........ "" .. .. ..11 ...... 145 

Dis C Ll S s ion .. .. .. . . • .. .. " .. .. • .. .. . .. .. " It • " • • .. " • • .. .. • .. 149 

Sanctions .. II It ..... ,. • ,. tr .... Ii: ••• II ••••••••••• ,. ..... 15(:) 

DiscLtssion .. .154 

ReinstB.tement .. .. 155 

Discussion. .156 

Appeals" ........ . .157 

Discussion. ..172 

Summary .......... " . .173 

CONCLUSIONS AND RECOMMENDATIONS •... • ............. 180 

Conclusions .•••• .180 

Recommendations ................................ . .185 

Philosophy and Purposes for Drug Testing •••• 185 

Drug Education and Testing Committee •••••..• l88 

Drug Education .. It ......... . 

Educating the 
Members on How 
Signs of Drug 

Athletic Department Staff 
to Recognize the Warning 

Use. 

A Special Note ..•••..•••.•.•••••••••. 

Drug Testing 
a Reasonable 

a Student-Athlete Based Upon 

.189 

.192 

.194 

•• 195 

Pre-Drug Test Appeals Procedure •••..•..••••• 196 

Drug Testing Protocol ........................ 201 

Transportation of 
Urine Specimen •••• 

the Student-Athlete's 
.208 

Banned Substances ............................. 211 



Drug Testing Methods ••.••..•• a •••••••••••••• 212 

ReI ease 0 f T est ResLt 1 t s.. • .. If II .. .. .. • .. .. • • .. .. .. .. .. .. .. • 213 

Sanctions ........................... II ................... 216 

First Positive ............................. 216 

Second Positive •••••••.••••.••••••.•••••• 218 

A P pea 1 s ••••• " • It •••• tI • ., II ......... Jr " •• » ••••••• ., 219 

SLtmmary •• 'II r: _ • 11 •••• a: " II .. ., &I ., II II ..... II ............ ., .219 

REFERENCES ........................ &I ••••••••• ., til ............ 226 

AppendiN A. Let ter One ......... If ......................... 232 

t~ppend i ~.~ B. Let t.er Two ........ .,.,., •••• » • .,., ••• ., ......... 233 

Appendi>~ C. Letter Three •••••••••••••••••••••••••••• 234 

AppendiN D. Drug Testing Policy Summary Form •••••••• 235 

Pfppend i ~.~ E. Case Summary Form ••••••••••••••••••••••• 237 

Appendi}{ FlO NCAA Student-Athlete Consent Form ••••••• 239 

Append i }.~ G. Drug Testing Protocol ••••••••••••••••••• 241 

AppendiN H .. Sanctions Provided by Institutions 
Allowing One Positive Tests •••.•.••••••• 251 

AppendiN 1 .. Sanctions Provided by Institutions 
Allowing Two Positive Tests ••••••••••••• 254 

Appendix J. Sanctions Provided by Institutions 
Allowing Three Positive Tests •••.••••••• 256 

Appendix K. Sanctions Provided by Institutions 
Allowing Four Positive Tests •••••••••••• 264 

Appendix L. Reinstatement Clauses ••••••••••••••••••• 269 

Appendix M. The University's Reasonable Suspicion 
Drug Testing Consent Form and Waiver of 
Liability 1988-89 ••••••••••••••..••••••• 273 

Appendix N. The University's 1988-89 Drug Testing 
Verification Sheet ••••.•••••••••.••••••• 276 



Appendix O. The University's 1988-89 Drug Testing 
Courier Transportation Form ••••••..••••• 280 

Appendix P. The NCAA's List of Banned Substances 
Adopted for Use in The University's 
Drug Education and Testing Program •••.•• 283 

f.··l ita. It It II ..... = ........ AI •••• II .......................... It ....... • 287 

xii 



List of Tables 

Table 1. Positive Factors Involved in the Creation 
of Waivers ........................................... II ...... 87 

Table 2. Factors That May Void a Waiver ••••••••••.••• 89 

Table 3. Institutions Requiring the Signing of a 
Drug Testing Consent Form ....•........•.••• 142 

Table 4. Laboratory Release of Urinalysis Test 
Resl... .. \lts ••••• 11 •••••• 11 ........................... 146 

Table 5. Total Number of Individuals Permitted 

Table 6. 

Access to Urinalysis Test Results .•••••..•• 148 

Total Number of Institutions Providing 
Sanctions for Positive Tests •••.••••••••••• 151 

Table 7. Persons Comprising an Appeals Committee •••• 159 

Table 8. Independent Appeals Officials ..•••••.••.•.• 162 

Table 9. Procedures Used in the Presentation of 
an Appeals Decision .•...•...•.••.....•••.•. 169 

~.: i ii 



Chapter I 

Attributes and Latitudes of the Investigation 

Since the initiation of the National Collegiate 

Athletic Association I s (NCAA) drug testing pol icy in the 

1970' s ~ the courts have been 

involving student-athletes 

confronted 

who claim 

with litigation 

that their 

Constitutional rights are being infringed upon by the 

policies and procedures employed by not only the NCAA, but 

also the universities. Nationwide, a majority of student

athletes are e~·~pressing their indignation in statements 

verbalized to the press .. A Stanford University student-

athlete~ Simone LeVant ..... claimed that the program (drug 

testing) was humiliating and invaded her right 

July 

to 

privacy ..... 11 ("Court allows Stanford,!! 1978" 22. 

p .. 13) • Stanford University football player Barry 

McKeever, after being subjected to a urinalysis test prior 

to a bowl game, stated that he found the test 

II ...... degrading ~ humi I iating and deepl y embarrassing .. It 

(
II Court allows Stanford," 1987, July 22 .. p.13) .. 

The NCAA's position on drug abuse is quite explicit .. 

In a 1983 publication of the NCAA Sports Medicine 

t~andbook, the NCAA stated !lAII member institutions, their 

athletic staffs and their stUdent-athletes should assert 

aggressively their wholesome influences in combatting 

usages of non-therapeutic drugs among the nation's 

1 



youth. II Furthermore!, 

NCAA Drug Education 

committee reported 

2 

in a Case 

Committee!! 

Study 

April 

their findings 

publ ished by the 

1982 !I 

indicate 

the 

that 

Ila •• student-athletes would like more" guidance in this area 

fr-om their- athletic depar-tments and their coaches .. 11 (Ber-ry 

& Wong, 1986, pp. 442-444). 

Justification 

I_aw sui ts are being br-ought against the NCAA for 

their curr-ent drug testing policy. An example is the case 

of Hill v. NCAA (1987). Simone Levant initiated the suit 

against the NCAA after she r-efused to submi t to a drug 

test and!, as a result~ the NCAA declared her ineligible to 

compete in a diving meet. LeVant then filed for- a 

pr-eliminary r-estraining order against the NCAA that would 

allow her- to par-ticipate in the diving competition without 

submitting to the drug test. LeVant graduated in June of 

1987 making her case against the NCAA moot.. The case was 

then continued by substituted plaintiffs Jennifer Hill and 

Barry McKeever-, both student-athletes at Stanford 

Univer-sity. 

In another instance, two University of Washington 

students~ Elizabeth Q'Halloran and Alan Burch, brought 

suit against the University of Washington for its drug 

testing policy. The NCAA was brought into the case by the 

Superior Court Judge upon issuance of a temporary 



restraining order against the university preventing it 

from administering drug tests to student-athletes. 

(HDrug-testing case,1I 1987, Aug .. 19" p. 1) .. 

FLlrthermore, the judge ordered that no action was to be 

taken by the NCAA against the university for not complying 

with the NCAA's post-season drug testing policy .. ( IIDrug-

testing case," 1987, Aug .. 19 .. p" 1) II 

In the Register-Guard (1987, Nov. 17) publication 

Dave Frohnmayer, Oregon State Attorney General, maintained 

that, in regard to NCAA and member institution drug 

testing that /I ..... the [drug testing] programs are probabl y 

Ltnconsti tutional • II (p" C-1)" Further, Mr" Frohnmayer 

emphasized that wi thout more sol id evidence of suspicion 

and actual drug use by stUdent-athletes a public 

university engaging in drug testing had a limited ability 

to do so due to changing legal developments of search and 

seizure established by the judiciary. (Register-Guard, 

1987, Nov. 17, p. C-1). 

The University of Oregon, after release of 

Frohnmayer's opinion discontinued drug testing of its 

student-athletes, but, on the other hand, the Oregon state 

University decided to " .... continue what we've been doing. 1f 

(The Register-Guard, 1987, Nov. 17, po C-l). Student-

athletes enrolled at the Oregon State University have been 

tested by the university upon individual suspicion of drug 

use, but nat drug tested randomly. One student's reply to 
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the opinion of Frohnmayer was "I don't advocate drugs, but 

I didn' t see where this (program) was helping the drug 

abuse problem ...... " (The Register-Guard, 1987, Nov .. 17, p. 

C-1). 

,In a July 2, 1986 publication of The NCAA News, then 

NCAA Executive Director Walter Byers wrote, 

"The athlete, prominently placed, must reject peer 

pressure to use drugs and competi tive pressures to 

gain a sports advantage from drugs. II (p. 1) .. 

This statement supports the NCAA's concern with the 

increased use of performance enhancing drugs, in 

particular the use of anabolic steroids. The use of 

steroids can cause student-athletes to suffer serious side 

effects. The body can store oi I-based steroids in the 

body's fat tissue -for e~·~ tended periods of time, 

" ..... creating hazards to the health and welfare of the 

student-athlete. 1I ("NCAA considers,1I 1987, June 10, p. 1). 

Purpose of the Study 

The purpose of this research was to formulate a 

collegiate level drug testing policy fa,,.. NCAA Division I 

member institutions' use during the regular season. The 

creation of this prototype was accomplished through the 

analysis of the 1987-88 NCAA drug testing rules, the 

litigation involving the NCAA, and the NCAA Division I 

member institutions' drug testing policies. 
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Delimitations 

The study was limited to: 

1. a discussion of the rule's purpose, application, 

procedures, and enforcement policy using the 1987-88 NCAA 

Manual and the 1987-88 NCAA Drug-Testing Program, 

2. a discussion of the NCAA's drug testing waiver and the 

legal applicability of a waiver in a court of law, 

3. a discussion of the student-athlete's individual 

rights under the Constitution~ 

4. a discussion of litigation involving the student-

athlete versus the NCAA or member institutions, 

5. a discussion of the drug testing polic::ies of NCAA 

Division I member institutions, 

6. a discussion of law review articles and articles 

published in other secondary sources to support the 

conclusion of the research, 

7. a formulation of a prototypical collegiate level drug 

testing policy. 

Limitations 

A foreseeable limitation placed on the research 

was that the field of drug testing research on the 

collegiate level is relatively new and unexplored. Due to 

this reason~ there was limited published case research 

from which to refer. Furthermore, by using on 1 y NCAA 

Division I member institutions drug testing policies, the 

created 
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prototype may not be generalizable to NCAA Division II and 

NCAA Division III member institutions. 

Definitions 

The following legal definitions were taken from, 

Black, Henry Campbell. (1979). Black's law dictionary. 

United States of America: West Publishing Co. 

Adj ud ica. tion The formal giving or pronouncing a 

judgement or decree in a cause; also the judgment 

given. The entry of a decree by a court in respect 

to the parties in a case. Samuel Goldwyn, Inc., v. 

United Artists Corporation, C.C.A.Del., 113 F.2d 703, 

706. It implies a hearing by a court, after notice, 

of legal evidence on the factual issue( s) involved. 

Genzer v. Fillip, Tex.Civ.App., 134 S.W.2d 730, 732. 

The equivalent of a "determination. 1I Campbell v. 

Wyoming Development Co., Wyo. 347, 100 P.2d 124, 132. 

And contemplates that the claims of all the parties 

thereto have been considered and set at rest. Miller 

v. Scobie, 152 Flan 328, 11 So.2d 892, 894. (1979, 

p. 39)" 

Appeal - Resort to a superior (i.e. appellate) court to 

review the decision of an inferior (i.e. trial) court 

or administrative agency_ There are two stages of 

appeal in the federal and many state court systems; 

to wit, appeal from trial court to intermediate 
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appellate court and then to Supreme Court. There may 

21.1 so be several levels of 2I.ppea I within an 

administrative agency; e.g. appeal from the decision 

of Administrative Law Judge to Appeals Council in 

social security case. In addition, an appeal may be 

taken from an administrative agency to a trial court 

(e .. g .. from Appeals Council in security case to U .. S. 

district court) .. Also, an appeal may be as of right 

(e .. g. from trial court to intermediate appellate 

court) or only at the discretion of the appellate 

court (e.g .. by writ or certiorari to U.S. Supreme 

Court) • Provision may also exist for joint or 

consolidate appeals (e.g. Fed.R.App .. P. 3) and for 

cross appeals (where both parties to a judgment 

appeal therefrom). (1979, p" 88-89) " 

Burden of Proof - In the law of evidence, the necessity or 

duty of affirmatively proving a fact or facts in 

dispute on an issue raised between the parties in a 

cause. The obligation of a party to establish by 

ev idence a requisi te degree of be 1 ief concerning a 

fact in the mind of the trier of fact or the court. 

Burden of proof is a term which describes two 

different concepts; first, the "burden of 

persuasion~" which Linder traditional view never 

shi fts from one party to the other at any stage of 

the proceeding, and second, the II burden of going 
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forward with the evidence~ which may shift back and 

forth between the parties as the trial progresses. 

Ambrose v. Wheatley~ D.C.Del.~ 321 F.Supp. 1220~ 

1222. 

The burden of proof may require a party to raise 

a reasonable doubt concerning the existence of 

nonexistence of a fact or that he establish the 

e~·~ istence or none~·~istence a fact by a 

preponderance of the evidence, by clear and 

convincing proof~ or by proof beyond a reasonable 

doubt. EHcept as otherwise provided by law, the 

burden of proof by a preponderance of the evidence. 

Calif.Evid.Code~ 115. ( 1979!, p. 178) II 

Civil Rights [Liberties] - Personal, natural rights 

gl...laranteed and protected by Constitution; e.g. 

freedom of speech, press, freedom from 

discrimination, etc. Body of law dealing with 

natural liberties~ shorn of excesses which invade 

equal rights of others. Constitutionally, they are 

restraints on government. Sowers v. Ohio Civil 

Rights Commission!, 20 Ohio Misc. 115, 252 N .. E.2d 

(1979~ p. 223) It 

Due Process - Law in its regular course of administration 

through courts of justice. Due process of law in 

each particular case means such an e:<ercise of the 

powers of the government as the settled maxims of law 
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permi t and sCl.nction, and under such safeguards for 

the protection of individual rights which the one in 

question belongs. 

A course of legal proceedings according to those 

rules and principles which have been established in 

our systems of jurisprudence for the enforcement and 

protection of private rights. To give such 

proceedings any validity, there must be a tribunal 

competent by its constitution--that is, by the law of 

its creation--to pass upon the subject-matter of the 

suit; and~ if that involves merely a determination of 

the personal 1 iabi 1 i ty of the defendant ~ he mLtst be 

brought within its jurisdiction by service of process 

within the state, or his voluntary appearance. 

Pennoyer v. Neff, 95 U.S. 733, 24 L .. Ed. 565. Due 

process 

affected 

of law 

thereby 

implies the right of the person 

to be present before the tribunal 

which pronounces judgment upon the question of life, 

liberty, or property, in its most comprehensive 

sense; to be heard, by testimony or otherwise, and to 

have the right of controverting, by proof every 

material fact which bears on the question of right in 

the matter involved. I f any question of fact of 

liability be conclusively presumed against him, this 

is not due process of law. 
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An orderly proceeding wherein a person is served 

with notice~ actual or constructive~ and has an 

oppertuni ty to be heard and to enforce and protect 

his rights before a court having power to hear and 

determine the case. Kazubowski v. Kazubowski, 45 

I 11 .. 2d 405 !I 259 N" E • 2d 282 !I 290 .. Phrase means that 

no person sha 11 be depr i ved of 1 i fe, 1 i bertY!l or 

property~ or of any right granted him by statute, 

Ltn less matter involved 

adjudicated against him 

first 

LtpOn 

shall 

trial 

have been 

conducted 

according to established rules regulating judicial 

proceedings, and it forbids condemnation wi thout a 

hearing. Pettit v. Penn, La.App., 180 So.2d 66, 69. 

The concept of IIdue process of law" as it is embodied 

in Fi fth Amendment demands that a law shall not be 

unreasonable, arbitrary, or capricious and that the 

means selected shall have reasonable and 

substantial relation to the object being sought. 

U.S. v. Smith, D.C.lowa, 249 F.Supp. 515, 516. 

Fundamental requisite of "due process ll is the 

opportunity to be heard, to be aware that a matter is 

pending, to make an informed choice whether to 

acquiesce or contest, and to assert before the 

appropriate decision-making body the reasons for such 

choice. Trinity Episcopal Corp. v. Romney, D.C.N.Y.~ 

387 F .. Supp. 1044, 1084. Aside from all else, IIdue 
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process ll means fundamental fairness. 

Farr~ W.Va.~ 220 S.E.2d 682, 687. 

Pinkerton v. 

The essential elements of due process of law are 

notice and opportunity to be heard and to defend in 

orderly proceeding adapted to nature of case~ and the 

guarantee of due process requires that every man have 

protection of day in court and benefit of general 

law. DiMaio v. Reed !I 132 N. J • L. 17!1 37 A. 2d 829!f 

Daniel Webster defined this phrase to mean a 

law which hears before it condemns~ which proceeds on 

inquiry and renders judgment only after trial. 

Wichita Council No. 120 of Security Ben. Ass'n v. 

Securi ty Ben II Ass' n, 1:38 Kan. 841, 28 P. 2d 976, 

980; J. B .. Barnes Drilling Co. v. Phillips, 166 Ok!. 

154~ 26 P.2d 766. This constitutional guaranty 

demands only that law shall not be unreasonable, 

arbitrary, or capricious, and that means selected 

shall have real and substantial relation to object. 

Nebbia v. People of State of New York, N.Y., 291 U.S. 

502, 54 B.Ct. 505, 78 L.Ed. 940; North American Co. 

v. Securities .~~ EHchange Commission, C.C.A.2, 133 

F .. 2d 148!1 154. ( 1979!, P II 449) .. 

Fourteenth Amendment - The Fourteenth Amendment of the 

Constitution of the United States, ratified in 1868!, 

creates or at least recognizes for the first time a 

citizenship of the United States, as distinct from 
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that of the states; forbids the making or enforcement 

by any state of any law abridging the privileges and 

immunities of citizens of the United States; and 

secures all "persons" against any state action which 

results in either deprivation of life, liberty!, or 

property without due process of law, or, in denial of 

the equal protection of the laws .. Thi s Amendmen t 

also contains provisions concerning the apportionment 

of representatives in Congress. ( 1979!, P • 591). 

Fourth Amendment - Amendment of the U.s. Constitution 

guaranteeing people the right to be secure in their 

homes and property against unreasonable searches and 

seizures and providing that no warrants shall issue 

except upon probable cause and then only as to 

specific places to be searched and persons and things 

to be sei ~!ed • ( 1979 , p • 591). 

Injunction A prohibitive, equitable remedy issued or 

granted by a court at the suit of a party 

complainant!' directed to a party defendant in the 

action !I or to a party made a defendant for that 

purpose, forbidding the latter to do some act~ or to 

permi t hi s servan ts or agen ts to do some ac t, whic h 

he is threatening or attempting to commit, or 

restraining him in the continuance thereof, such act 

being unjust and inequitable, injurious to the 

plaintiff~ and not such as can be adequately 
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redressed by an action at law .. A judicial process 

operating in personam, and requiring person to whom 

it is directed to do or refrain from doing a 

particular thing. Gainsburg v. Dodge, 193 Ark. 473, 

101 S.W.2d 178,180. 

7(7) • 

Fed.R.Civil P. 65. ( 1979, p. 

Invasion of Priva£;y - The unwarranted appropriation or 

exploitation of one's personality, publicizing one's 

private affairs with which public has no legitimate 

concern, or wrongful intrusion into one's private 

activities, in such a manner as to cause mental 

suffering~ shame or humiliation to person of ordinary 

sensibilities. Shorter v. Retail Credit Co. , 

D .. C.S.C., 251 F.Supp. 329, 330. Violation of a right 

which one has to be left alone and unnoticed if he so 

chooses. Such invasion may constitute an actionable 

tort. ( 1979 !I P • 739) .. 

Order - A mandate; precept; command or direction 

authoritatively given; rule or regulation. Brady v. 

Interstate Commerce Commission, D.C.W.Va., 43 F.2d 

847, 850. Direction of a court or judgement made or 

entered in writing, and not included in a judgment. 

An C!'.ppl ication for an order is a motion. 

988) • 

(1979, p. 

Permanent Injunction One intended to remain in force 

until the f·inal termination of the particular suit. 

(1979!1 p. 7(7) • 
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Preliminary Injunction - An injunction granted at the 

institution of a suit, to restrain the defendant from 

doing or continuing some act, the right to which is 

in dispute, and which may ei ther be discharged or 

made perpetual, according to the result of the 

controversy, as soon as the rights of the parties are 

determined .. Fed.R.Civil P. 65. ( 1979 ~ p.. 7(7) .. 

!:::'robable Cause Reasonable cause; having more evidence 

for than against. A reasonable ground for belief in 

the existence of facts warranting the proceedings 

camp I ained of II An apparent state of facts found to 

exist upon reasonable inquiry (that is, such inquiry 

as the given case renders convenient and proper), 

which would induce a reasonably intelligent and 

prudent man to believe, in a criminal case, that the 

accused person had committed the crime charged, or, 

in a civil case, that a cause of action e~·:isted" 

Cook. v. Singer Sewing Mach.. Co., 138 Cal. App.. 418, 

32 P.2d 430, 431. ( 1979, p.. 1(81) .. 

Rational Basis Test - An appellate court will not second 

guess the legislature as to the wisdom or rationality 

of a particular statute if there is a rational basis 

for its enactment. The same test may be applied when 

a court is reviewing a decision of an administrative 

body because of the eHpertise 0 such body. It has 

been said that the protection of the public from 
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unwise or improvident statutes is to be found at the 

voting polls or by referendum, not in court. Munn v. 

Illinois~ 94 U.S. 113, 134, 24 L.Ed. 77. This test 

does not apply~ of course, if the statute or decision 

is unconstitutional. ( 1979, p. 1136) .. 

An order in the nature of an Re~training Order 

injunction .. An order which may issue upon filing of 

an application for an injunction forbidding the 

defendant to do the threatened act until a hearing on 

the appl ication can be had, and is distinguishable 

from an inj unction !I in that the former is intended 

on I y as a restraint unti 1 the propriety of granting 

an inj unction can be determined and it does no more 

than restrain the proceeding Ltn ti 1 such 

determination.. Laundry, Dry Cleaning, Dye House 

Workers Union, Local 3008~ AFL-CIO v. Laundry 

Workers Intern. Union, 4 Wis.2d 542, 91 N .. W.2d 320!, 

326. (1979~ p. 1181) .. 

$-?nction That part of the law which is designed to 

secure enforcement by imposing a penalty for its 

violation or offering a reward for its observance. 

For example Fed.R.Civil P. 37 provides for sanctions 

for failure to comply with discovery orders. (1979, 

p. 12(3). 
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Search An examination of a man's house or other 

bltildings or premises, or of his person, or of his 

yehicle~ aircraft~ etc.~ with a view to the discovery 

of contraband or illicit or stolen property, or some 

evidence of guilt to be used in the prosecution of a 

criminal action for some crime or offense with which 

he is charged .. state v. Woodall, 16 Ohio Misc. 226, 

241 N.E.2d 755, 757. A prying into hidden places for 

that which is concealed and it is not a search to 

observe that which is open to view. Probing or 

exploration for something that is concealed or hidden 

from searcher; an invasion~ a quest with some sort of 

force~ either actual or constructive. People v. 

Carrol, 12 Ill.App.3d 869 !I 299 N.E.2d 134, 140. 

Visual observation which infringes upon a person's 

reasonable of privacy consti tutes a 

"search" in the constitutional sense. 

Harfmann, Colo.App., 555 P.2d 187, 189. 

People v. 

A IIsearch" to which the e~·~c lusionary rule may 

apply is one in which there is a quest for, a looking 

for !I or a seeking out of that which offends against 

the law by law enforcement personnel or their agents. 

Vargas v. State, Tex.Cr.App., 542 S.W.2d 151, 153. 

Unreasonable searches and seizures are prohibited 

by the Fourth Amendment. ( 1979, p. 1211). 
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- To put in possession~ invest with fee simple~ be 

seized of o~ in, be legal possesso~ of, or be holder 

in fee simple. Hanley v. Stewa~t, 155 Pa.Supe~. 535, 

39 A.2d 323, 326.. To IIseize ll means to take 

possession of fo~cibly, to g~asp~ to snatch or to put 

in possession. State v.. Dees!, Fla .. App. ~ 280 So.2d 

51, 52. (1979!1 p.. 1219) .. 

$eizu~e - The act of taking possession of property, e.g., 

fo~ a violation of law o~ by vi~tue of an execution. 

Term imp! ies a ta"~ing or ~emoval of something from 

the possession, actual or constructive, of another 

person or persons .. 

193 N.W.2d 874, 877. 

Molina v. State, 53 Wis.2d 662, 

(1979, p. 1219). 

§tand2:..0..9.. - One's place in the communi ty in the estimation 

of othe~s; his relative position in social, 

commercial, or moral relations; his repute, grade, or 

rank. ( 1979, p. 1260) .. 

State Action In general, the term used in connection 

with claims under due process clause and Civil Rights 

Act for which a private citizen is seeking damages or 

~edress becaus.e of improper governmental intrusion 

into his life. In determin ing whether an ac tion 

complained of constitutes IIstate action ll within 

purview of Fourteenth Amendment, court must examine 

whether sufficiently close nexus exists between state 

and challenged action so that the action may fairly 
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be treated as that of the state itself. Denver 

Welfare Rights Organization v. Public Utilities 

Comm. , Co 10. , 547 P.2d 239, 243. There is no 

practical distinction between what constitutes Iistate 

action ll for purposes of Fourteenth Amendment and what 

is required to fulfill lI under color of state law" 

provision of Civil Rights Act of 1871. Weiss v. 

. J .C. Penney Co. 

( 1979, p" 1262)" 

Inc.!I D • C • I 11 ., 414 F. Su P P • 52, 54 • 

~tatute - An act of the legislature declaring, commanding~ 

or prohibi ting something; a particular law enacted 

and established by the will of the legislative 

department of government; the wri tten wi 11 of the 

legislature, solemnly expressed according to the 

forms necessary to constitute it the law of the 

state. Such may be PLlbl ic or private, dec laratory, 

mandatory, directory statutes. ( 1979, p. 1265)" 

§trict Construction [Scrutiny] - A close or rigid reading 

and interpretation of a law. It is said that 

criminal statutes must be strictly construed. Rule 

of "strict construction" has no definite or precise 

meaning, has only relative application, is not 

opposite of liberal construction, and does not 

require such strained or narrow inter-pretation of 

language as to defeat object of statute. 

Southwestern Bell Tel. Co. v. Newingham!, Mo.App.·, 386 

S.W.2d 663, 665. ( 1979, p. 1275). 
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Suspect Classifications - With regard to test to be used 

in determining whether statutory classification 

constitutes a denial of equal protection, IIsuspect 

classifications" are those based on race, alienage, 

national origin and sex. 

Detroit, 54 Mich.App. 496, 

( 1979, p. 1297). 

Anderson v. City of 

221 N.W.2d 168, 169. 

Iemporary Restraining Ordpr [Injunction] - An emergency 

remedy of brief duration which may issue only in 

eHceptional circumstances and on 1 y Ltnti 1 the trial 

court can hear arguments or evidence, as the 

circumstances require, on the subj ect matter of the 

controversy and otherwise determine what reI ief is 

appropriate. Paddington Corp. v. Foremost Sales 

Promotions, Inc., Ill.App.3d 170, 300 N.E.2d 484, 

487. One which is issued pending a hearing on an 

application for an injunction. Becker v. Becker, 66 

Wis.2d 731, 225 N.W.2d 884, 886. 

A temporary restraining order (TRO) may be 

granted without written or oral notice to the adverse 

party or his attorney only if (1) it clearly appears 

from speci f ic facts shown by aff idavi t or by the 

verified complaint that immediate and irreparable 

injury, loss, or damage will result to the applicant 

before the adverse party 01"" his attorney can be heard 

in opposition, and (2 ) the applicant's attorney 
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cer-ti f ies to the court in wr i ting the ef forts, if 

any, which have been made to give the notice and the 

reasons supporting his claim that notice should not 

be requi red. Fed.R .. Civil P. 65 ( b) • ( 1979, p. 

1313) II 

A private or civil wrong or injury, other than 

breach of contract~ for which the court will provide 

a remedy in the form of an action for damages. A 

violation of a duty imposed by general law or 

otherwise upon all persons occupying the relation to 

each other which is involved in a given transaction. 

Coleman v. California Yearly Meeting of Friends 

Church, 27 Cal.App.2d 579, 81 P.2d 469, 470. There 

must always be a violation of some duty owing to 

plaintiff, and generally such duty must arise by 

operation of law and not by mere agreement of the 

parties. Three elements of every tort action are: 

existence of legal duty from defendant to plaintiff, 

breach of duty !I and damage as a pro~·timate resul t. 

Joseph Va Hustad Corp_, 454 P.2d 916, 918. 

A legal wrong committed upon the person or 

property independent of contract. I t may ei ther be 

(1) a direct invasion of some legal right of the 

individual; (2) the infraction of some public duty by 

which special damage accrues to the individual; 
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(3) the violation of some private obligation by which 

like damage accrues to the individual. (1979, p. 

1335) D 

Unlawful Or Unreasonable Search - Within constitutional 

immunity (Fourth Amendment) from unreasonable 

searches and seizLtres!l an eNamination or inspection 

wi thout authori ty of law of premises or person wi th 

vi<-aw to discovery of stolen, contraband, or illicit 

property~ or for some evidence of guilt to be used in 

Bush v. State, 64 prosecution of criminal action. 

Okl.Cr. 161~ 77 P.2d 1184, 1187. (1979, p. 1211). 

Waiver - The intentional or voluntary relinquishment of a 

known right, or such conduct as warrants an inference 

of the rel inquishment of such right, or when one 

dispenses with the performance of something he is 

entitled to eNact or when one in possession of any 

right~ whether conferred by law or by contract, with 

full knowledge of the material facts, does or 

forbears to do something the doing of which or the 

failurs: of forbearance to do which is inconsistent 

with the right~ his intention to rely upon it. The 

renunciation, repudiation, abandonment, or surrender 

of some claim, right, privilege, or of the 

defect, opportunity to take advantage of some 

irregularity, or wrong. A doctrine resting upon an 

equitable principle, which courts of law will 
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r-ecognize .. Atlas Life Ins. Co. v. Schr-imsher-, 179 

Okl. 643, 66 P.2d 944, 948. 

Waiver- is essentially unilateral, resulting as 

legal consequence fr-om some act or conduct of party 

against whom it operates, and no act of party in 

whose favor it is made in necessary to complete it .. 

Coleman Production Credit Ass'n v .. Mahan, 

Tex.Civ.App., 168, S.W.2d 903, 904. And may be shown 

by acts and conduct and sometimes by nonaction. 

Concrete Engineering Co .. v. Grande Bldg. Co., 230 

Mo.App. 443, 86 S.W.2d 595, 608. (1979, p. 1417). 

Willful [Wilful] - Proceeding from a conscious motion of 

the will; voluntar-y. Intending the result which 

actually comes to pass; designed; intentional; not 

accidental or involuntary. An act or omission is 

"willfully" done, if done voluntarily and 

intentionally and with the specific intent to do 

something the law forbids, or with the specific 

intent to fail to do something the law requires to be 

done; that is to say, with bad purpose either to 

disobey or to disregard the law. ( 1979, p.. 1434). 



The following medical definitions were taken from: 

Stedman~ Thomas Lathrop_ (1982). Stedman's medical 

dictionary. Baltimore, MD.: Williams and Wilkins. 

gortirosteroids a steroid produced by the adrenal 

cortex; a corticoid containing a steroid. (1982, p .. 

328) II 

E' r 1=1 s c rip t ion - 1. a written formula for the preparation 

and administration of any remedy. 2. a medicinal 

preparation compounded according to the directions 

formulated in a prescription. ( 1982 , p. 1113) .. 

Erobenecid - a competitive inhibitor of the secretion of 

penicillin or p-aminohippurate by kidney tubules; a 

uricosuric agent used in chronic gouty arthritis. 

( 1982, p. 1139). 

Jranquilizer - a drug that brings tranquility by calming, 

soothing~ quieting, or pacifying without depressing 

patients. ( 1982, p. 1472) .. 

The following sports medicine definitions were taken from: 

Tver, David F. and Hunt, Howard F. (1986). Encyclopedic 

dictionary of sports medicine. New York and London: 

Chapman and Hall. 

Beta Blockers An addition to the field of chemical 

ergenic aids. Because beta blockers reduce the 

amount circulating catecholamines, they have been 

used as sedatives in such areas a shooting and ski 
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jumping (and in the performing arts by musicians and 

ballet dancers). Al though the substances may be of 

some help in reducing an1·~iety in some somatic-type 

stress~ there is no real evidence that their use 

increases performance. (1986!, p. 25). 

~lood Doping - This is a method used to increase the 

athlete's hemoglobin and his oNygen-carrying 

capacity_ Blood is wi thdrawn (up to pints) and 

stored to be reinfused at a later date. In the 

interval the athlete responds to the blood loss by 

prov id ing fresh red ce 11 s and in 3 to 4 week s has 

restored the loss. The stored blood is then 

rein fused !I thus raising the total hemoglobin level. 

A certain loss occurs in storage. Transfusion of 

packed cells raises blood viscosity and may partly 

embarrass the circLtlation. There the 

possibility of introduction of infection and of 

technical mistakes and the confusion of specimens. 

(1986~ p. 25-26). 

Qiuretics - Dehydration by the use of diuretics has been a 

cammon practice among boxers, wrestlers, and weight 

lifters. The rapid loss of weight just before 

competition is thought to gain advantage for athletes 

by qualifying them to compete in the lowest possible 

weight class. But a number of studies document that 
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performance is decreased with dehydration and the 

loss of fluid and electrolytes. ( 1986 !I p. 55) If 

Steroids - As the use of amphetamines among athletes has 

decreased~ the use of the so-called muscle building 

drugs has generally increased. Anabolic steroids 

ordinarily produced in the male testicle and adrenal 

cortex have been manufactured synthetically. Some 

athletes have seized on the use of anabolic hormones 

for sports involving muscle power~ including shot 

put, hammer~ discus, javelin~ weight lifting, boxing, 

and footba 11 .. The drugs apparently are widely used. 

With the increasing emphasis on winning and the 

rewards associated with victory, many athletes may be 

persuaded by a coach, a manager, an athletic trainer, 

or even a phYSician to use anabolic hormones. There 

is little doubt that their use generally leads to 

larger-appearing muscles. That effect is largely the 

resul t of both sal t and water retention plus the 

additional fatty tissue (marbling) in the muscle 

fiber. The salt and water retention, one of the many 

undesirable side effects of the drugs, may be 

associated with a propensity to produce hypertension. 

A host of other complications have been reported, 

including hepatitis, jaundice, and cancer of the 

liver. There may be additional side effects in 

males~ such as loss of seNual drive!! altered 
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spermatogenesis~ testicular atrophy, and, from the 

Llse of preparations containing female hormones, 

gynecomastia. Acne, hirsutism, and permanent 

deepening of the voice may be e~·:pected side effects 

in females. The administration of anabolic hormones 

to immature athletes may result in early maturation, 

closure of the epiphyses, and short stature. Most 

investigators agree that the use of anabolic steroids 

general! y resul ts from the concomi tant increase in 

caloric intake, fluid retention, increased muscle 

work in training~ improvement in the basic skill, and 

a potential placebo psychological effect. When the 

use of anabolic agents is discontinued, there is 

often a reported water weight loss of diuresis!l and 

only minimal associated loss of strength. 

176) • 

(1986, p. 

following drug testing terms were taken from: 

Dorland's illustrated medical dictionary. (27th ed. ) 

(1988) . Philadelphia, PA: W.B. Saunders Company. 

~_nz~Immunoassay Technique - Any of several methods for 

the quantitative determination of chemical substances 

that utilize the highly specific binding between an 

antigen of hapten and homologous antibodies. Any of 

several immunoassay methods that use an enzyme 

covalentl y 1 inked to an antigen of antibody as a 

label. ( p.. 819) .. 
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0as Chromatography - A type of automated chromatography in 

which the sample, dissolved in a solvent~ is 

vaporized and carried by an inert gas through a 

column packed with a sorbent to any of several types 

The 

of detector. Each component of the sample~ separated 

from the others by passage through the column~ 

produces a separate peak in the detector output, 

!AJhich is graphed by a chart recorder. The sorbent 

may be an inert porous solid (gas-liquidc). 

(p.. 330) .. 

following drug testing term was taken from: 

Encyclopedia Britannica, Inc .. (v. 11) ( 1982) • The new 

~ncyclopedia britannica. Chicago~ IL: Author. 

Mass spectrometry or mass 

spectroscopy, denotes that field of physics in which 

the motion of ions (charged atoms, molecules, or 

fragments of molecules) an electric and magnetic 

fields is used to sort ions according to their mass-

to-charge ratios. The instruments used in these 

studies are called mass spectrometers and mass 

spectrographs~ and they operate on the principle that 

moving ions may be deflected by electric and magnetic 

fields. The two instruments differ only in the way 

in which the sorted charged particles are detected. 

they are detected In the mass spectrometer 

electrically; in the mass spectrograph by 
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photographic or other nonelectrical means, and the 

term mass spectroscope is used to include both kinds 

of devices ..... 

Mass spectroscopes consist of five basic parts: 

high vacuum systems; a sample handling system, 

through which the sample to be investigated can be 

introduced; an ionization chamber (ion source), in 

t"'hich a beam of charged particles characteristic of 

the sample can be produced; an analyzer, in which the 

beam can be separated according to its mass 

components; and a detector or receiver by means of 

which the separated ion beams can be observed or 

collected. 

Many investigations have been conducted with 

mass spectroscopy. These include the identification 

of the isotopes of the chemical elements and 

determinations of their precise masses and relative 

abundances, the darking of geological samples, the 

analysis of inorganic and organic chemicals 

especial1 y for small of impurities, structural 

formula determination of complex organic substances, 

the strengths of chemical bonds and energies 

necessary to produce particular ions, the 

identification of products decomposition, and the 

analysis of unknown materials •••• Mass spectroscopes 

are also employed to separate isotopes and to 
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measures the abundance of concentrated isotopes when 

used as traces in chemistry, biology, and medicine. 

(pp. 604-6(5). 

Significance of the Study 

The formulation of a prototype collegiate level drug 

testing policy could create an impact on the shape of 

athletics in the future by aiding the student-athletes, 

coaches, and administrators as well as laypersons by 

allowing them to obtain the knowledge necessary to 

understand the purpose, policy, procedure, application~ 

and enforcement policy involved in NCAA drug testing. 

Furthermore, all parties interested in athletics could 

acquire an understanding of the legal principles 

applicable to drug testing. 

Summa .... y 

Chapter I focused on an eNplanation supporting the 

formulation of 

policy_ The 

a prototype collegiate level 

introduction expressed the 

drug testing 

concerns of 

student-athletes, member institutions~ and the NCAA 

regarding the effect of the NCAA I S drug testing pol icy. 

The student-athletes quoted in the introduction asserted 

that their individual rights were being infringed upon due 

to the methods used to drug test. The NCAA and member 

institutions support their stance by stipulating that drug 
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testing of student-athletes serves to encourage fair and 

equal competition among member institutions. 

The current 1 i tigation concerning drug testing was 

discussed in the justification section. The case of Hill 

~ ~CAA, (1987) is e}o{plained briefly and was followed by 

an account of two University of Washington student

athletes, Elizabeth O'Halloran and Alan Burch, who brought 

a suit against the University of Washington for its drug 

testing policy. Furthermore, 

Frohnmayer, 

Oregon State Attorney 

Genera 1 , Dave commented on the 

unconstitutionality of drug testing programs and, also, 

former NCAA Executive Director, Walter Byers, documented 

the posi tion of the student-athletes in society and the 

student-athletes increased usage of performance enhancing 

drugs. 

The purpose of the research was to formulate a 

collegiate level drug testing policy_ The creation of a 

prototype collegiate level drug testing policy was 

accomplished through an analysis of NCAA drug testing 

rules and the litigation involving the NCAA and member 

institutions drug testing policies. The delimitation and 

1 imi tation section supports the methods uti 1 ized in the 

creation of the prototype. Following the delimitation and 

limitation sections is a listing of the definitions 

pertinent to this paper. 



The significance of the study concludes chapter I. 

In this section is a discussion of the potential impact 

drug testing has on athletics and all those persons 

involved directly and indirectly in regard to designing a 

prototype that could serve to increase the knowledge base 

cof all parties interested in the area of athletic drug 

testing. 



Purpose 

Chapter II 

Methods 

The purpose of this research was to formulate a 

collegiate level drug testing policy for NCAA Division I 

member insti tu tions. This was accompl ished through the 

anal ysis o'f the NCAA drug 

litigation involving the 

testing 

NCAA, 

rules~ the analysis of 

and the analysis of 

Division I member institutions drug testing policies. 

Procedure 

A stratified sample was created from a population 

consisting of NCAA Division I member institutions. A list 

of NCAA Division I member institutions registered 

according to Conference membership was compiled using the 

1986-87 NCAA Directory. A second list was constructed via 

a telephone conversation with a representative of the 

NCAA's Mission~ Kansas offices. The second list consisted 

of NCAA Division I Football I-A and I-AA Independents and 

Division I Men's Basketball Independents. All 

institutions of each strata were assigned a number 

beginning with 0, 00 !I or 000 and ending with a digit that 

completes the strata size. Two NCAA Division I member 

institutions from each strata were randomly selected 

manually using the table of random numbers found in Ary, 

Jacobs~ and Razavieh's (1985) publication. A total of 112 

32 
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NCAA Division r member institutions were randomly 

selected. 

Once the NCAA Division I member institutions were 

randomly selected~ addresses for each institution were 

obtained from the 1987 edition of the BLUE BOOK of College 

Athletics. A letter (Appendix A) was mailed to either the 

Athletics Director~ Men's Athletics Trainer~ or Head 

Athletics Trainer the NCAA Division I member 

institutions that were randomly selected requesting a copy 

of each institution~ drug testing policy_ Approximately 

two weeks after the first letter was mai led to the NCAA 

Division I member institutions, a second letter (Appendix 

B) was sent to those insti tutions who did not respond to 

the first letter. The second letter requested that 

information be returned on or before June 22, 1988 in 

order that analysis of the drug testing policies could be 

initiated. A response received after the date stipulated 

above was not used in the research. At the completion of 

the research, a final letter (Appendi~·{ C) was mailed to 

each insti tution thanking them for participating in the 

research~ and, if they requested a copy of the drug 

testing policy created in this study~ one was enclosed 

with the final letter. 

In order to analyze the NCAA Division I drug testing 

policies received 

(Append i~·{ D) was 

by mail, a Drug Testing 

constructed using the 

Study Form 

Virginia 
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Polytechnic Institute and State University's (Virginia 

Tech) drug testing policy as a model. Virginia Tech is an 

NCAA Division I member insti tution and a Football I-A 

Independent. Since this policy was used to construct the 

Study For-m!l Virginia Tech's name was removed fr-om the 

stratified population of NCAA Division I member 

institutions. 

Drug testing cour-t cases involving the NCAA and 

student-athletes were collected through legal library 

research and through the use of the online legal r-esearch 

system: Westlaw. An ana I ysi s of court cases co 11 ec ted 

was per-formed using a Case Study Form (Appendix E). 

Law review articles and other- secondary sources were 

collected through library research~ through the use of 

Westlaw~ and through the study of the 1987-88 NCAA Manual. 

These data were used to support or refute the information 

collected from the Drug Testing Study Forms and on the 

Case Study Forms. 

Design 

The theoretical design of the research is indicated 

below. 

I • A discussion of the NCAA Drug Rules and Pol icies 

from the 1987-88 NCAA Manual and how the NCAA 

applies sanctions and enfor-ces the drug testing 

policy to member institutions is presented. 



I I. A discussion of the legal application of waivers!! 

how the waivers have to be written to be applicable 

to the rights they waive and an e}·~amination of the 

NCAA's drug testing pol icy through the use of the 

tort of invasion of privacy was conducted. 

I I I " A discussion of the student-athletes' individual 

rights under Constitutional Law and how these rights 

apply to the NCAA drug testing policy was 

investigated .. 

IV. A discussion of the legal cases to be used along 

with the review of law review literature and other 

secondary sources was used to support or refute 

the information presented in the paper. 

V" A discussion of NCAA Division I member institutions' 

drug testing policies and the legal issues that 

arise surrounding the institution's drug testing 

policies were investigated. 

VI. A prototypical collegiate level drug testing policy 

was formulated from the documented information 

presented in the paper. 

Summary 

The information presented in Chapter I I focused on 

the purpose of the paper. The procedure utilized to 

collect the information contained in the paper were 

discussed. The procedure was followed by an eNplanation 

of the design of the paper. 



Chapter III 

Review of the Literature 

The written literature pertaining to the NCAA's drug 

testing policy is abundant. The authors report on a wide 

variety of topics ranging from the legality of the NCAA's 

drug testing policy to creation of a governmental body to 

oversee amateur athletics. 

This chapter is divided into five sections. 

Contained in each section is a discussion relating to 

either a legal issue or federal intervention. In 

particular!, in section one!, there is a discussion of the 

concept of state action. Section two!, includes an 

explanation of the aspects of constitutional rights. The 

'feasibi 1 i ty o'f federal intervention in athletics is 

discussed in section three followed by the use of the 

judicial system by student-athletes. The chapter 

concludes with an explanation of legal accountability_ 

State Action 

To understand 

organizations, the 

the 

basic 

litigation involving 

issue of state action 

private 

must be 

comprehended. State action, which emanates from the 

United States' Constitutional Amendments, exists when a 

state has violated a private party's civil rights. 

( G iff is, 1984). 

36 
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The Fourteenth Amendment stated brief I y provides that no 

state shall •. A deny any person within its jurisdiction 

equal protection of the laws. The clause "no state shali ll 

is the foundation used by the courts in the determination 

of state action against public as well as private 

organizations. In cases involving public entities state 

action is easi 1 y determined, since publ ic organizations 

serve the state and the government. The cases involving 

legal action of private organizations in reference to the 

Fourteenth Amendment are more difficult to determine, 

since private organizations are not under governmental 

control. 

The court uses one of four theories as an aid to 

determine if a private organization falls under the 

auspices o'f state action. The public function theory is 

limited to essential governmental functions with no 

counterparts in the public sector. The entanglement 

theory focuses on the amount of state and/or federal aid 

directly or indirectly given to an organization. The 

balancing approach theory is used if the merits of the 

organization's action are less than the limitations 

imposed on the Constitutional rights involved, if so, then 

the courts will elevate the private organization's action 

to state action. Finally, the influence domination theory 

is determined when an organization becomes so influential 
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in an area that belonging to the organization becomes a 

necessity .. 

Generally, two of the state action theories, the 

entang lement theory and the inf luence domination theory, 

are used by the courts to determine state action against 

-the NCAA. The entanglement theory is used by courts 

across the country as a minor argument in cases involving 

actions made by the NCAA. A maj or i ty of the courts use 

the influence domination theory in determining state 

action against the NCAA. At times, the courts use in 

combination the entanglement theory and the influence 

domination theory. The combination of these two theories 

has been established in the case of Associated Students v. 

NCAA, (1974) in which the court stated, 

liThe NCAA is an association of most of America's four 

year universities and colleges, approHimately one-

half of which are public institutions. It is 

partially financed through dues paid by its 

members ..... The Association sponsors virtually all 

regional and collegiate athletic competitions .•• II II 

(p. 1252). 

Several of the courts have used this combination of 

theories as an argument in deciding that the NCAA falls 

under the aegis of state action. Parish v NCAA, (1975); 

~~c~D~o=n~.a==l=d~v~.~~N~C~A~A!I (1974). 
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Athletes· Standing to Sue 

A concern in written literature is the student-

athlete's ability to sue the NCAA. Duckworth (1975, 

SLtmmer) wrote, 

II In e~·tamining whether the courts have jurisdiction to 

hear the student-athlete's grievances~ this Note 

rejects the position that the NCAA's activities are 

under color of state law, and instead, proposes that 

the student-athletes's remedy lies in an action 

against the NCAA for a prima facie tort.1I (p. 1340). 

IIA prima facie tort is a case sufficient on its face, 

being supported by at least the requisite minimum of 

evidence, and being free from palpable defects. 

State of facts that entitles a party to have the case 

go to the jury.1I (Giffis~ p. 362). 

To understand the viewpoint of the need for a prima 

'facie tort~ one must first understand that the NCAA's 

purpose is to II ••• promote the importance of sports in 

education and at the same time to maintain the amateur 

status of collegiate sports. II (Duckworth~ 1975, SL\mmer, p. 

1342), and that member institutions of the NCAA upon 

joining the association~ voluntarily adopt the NCAA's 

policies. 

Furthermore, 

institution itself 

administrators or 

it 

is 

is noteworthy 

a member of the 

student-athletes 

that 

NCAA 

of 

only the 

and not any 

the member 



40 

institution. This being the case, the student-athletes 

most often do not have the opportunity to object to the 

actions of the NCAA since the NCAA enforces its pol icies 

by informing the member institution of the policy 

infringed upon and the methods to be used in the 

enforcement of said policy. The only exception to this is 

the NCAA post-season drug testing policy. 

The NCAA' s drug testing pol icy invol ves random drug 

testing of student-athletes participating in NCAA post-

season competition. The NCAA suggests drug testing 

guidel ines for member insti tutions to uti 1 ize during the 

regular season, but does not require member insti tutions 

to drug test their student-athletes throughout the regular 

season. 

The post-season. drug testing pol icy of the NCAA 

enables the student-athlete to file a suit directly 

against the NCAA, since the NCAA requires the student

athlete to follow a policy that is enforced and conducted 

e)·~clusively by the NCAA. In other cases involving the 

NCAA and student-athletes, the student-athletes have filed 

suits first against their college or university with the 

NCAA being brought into the claim as a third party. 

Feasibility of Federal Intervention 

Another- concern is the feasi bi 1 i ty of federal 

intervention with respect to the regulation of amateur 
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athletics!, 

activity. 

which is usually a privately administered 

In an attempt to justify the feasibility of 

federal intervention and the statutory creation of a 

federal agency to oversee the administrative bodies of 

amateur athletics~ four factors need consideration. 

fact.ors 

These 

Ii ... "include organizational problems at both the 

national and international level, disputes among 

domestic sports organizations, the need for 

centralized information concerning the athlete's 

health and safety, and the availability of sports 

facilities and funding for the development of amateur 

athletics in this country. II (Lowell, 1975, March. p. 

732) " 

In 1974, the 93rd Congress passed the Amateur 

Athletic Act of 1974 which created " •.. a federal agency to 

control the international aspects of amateur athletic 

competition." (Lowell, 1975, f-1arch. p. 731)" However, 

the 93rd Congress adjourned, prior to The House of 

Representatives having an opportunity to vote on the Act. 

Furthermore~ the passage of the Act was an effort to 

reduce the conflict between the Amateur Athletic Union 

(AAU) and the NCAA. 

The conf 1 ict over control of the nation's athletic 

programs began with the establishment of the NCAA in 1905. 

Prior to the upstart of the NCAA, the AAU controlled the 
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nation's athletic programs e >{ c 1 Lt S i vel y • The two 

organizations eventually experienced conflicts between 

each other over control of the athletic programs of the 

nation. 

The maj or conf 1 ict of the two organizations was for 

primacy of control of the nation I s basketball programs. 

The AAU supported its argument for j Ltrisdiction of the 

nation's basketball programs by stipulating that it 

enforced the rules and set up the schedules to be used by 

the basketball clubs associated with the AAU. If the 

athletes decided to participate in non-sponsored AAU 

basketball competitions!, then the athletes would be 

suspended from the AAU thus negating the athletes ability 

to participate competitively in AAU basketball. 

The dispute impeded the progress of athletics in that 

each organization's administrative control was questioned 

in regard to which organization had control of what 

program. Thus!, the conflict surfaced when one 

organization refused to sanction meets, usually of an 

international origin~ sponsored by the other organization. 

In an attempt to settle the dispute over control of 

the nation's basketball programs between the NCAA and the 

AAU, an independent arbitration panel was appointed by the 

Vice President of the United States in 1965. Even though 

the feud over the controlling rights of the nation's 

basketball programs was finally settled by an arbitrator!! 
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the struggle between the NCAA and the AAU continued, 

increasing the government's concern for the welfare of the 

athletes. 

Governmental concern over the administration of 

amateur athletics has continued. In the 1980' s, unlike 

the early 19th century~ the athletes are taking control of 

their own weI fare in deal ing wi th the administration of 

amateur athletics. The maj or avenue the athletes have 

chosen to travel is the judiciary. 

Use Of The Judicial System By Student-Athletes 

The use of the judicial system in an attempt to 

counter-balance the power of administrative control over 

amateur athletics places the burden of proof on the 

athletes. When the athlete brings a sui t into court 

against an amateur athletic administration, such as the 

NCAA, the claim must, in accordance with the athlete's 

duty of the burden of proof, 1I ••• substantiate an 

allegation or issue either to avoid the dismissal of that 

issue early in the trial or in order to convince the trier 

of facts as to the truth of that claim ..... " (Giffis, 1984. 

p. 55). 

The allegations made by the student-athlete in suits 

against the NCAA usually entail Constitutional rights. As 

the student-athletes bring their Constitutional rights 

into court through the use of sui ts brought against the 
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NCAA!, the NCAA's legal accountability becomes 

significant factor. 

Legal Accountability 

Establishing 

difficult since 

the NCAA's legal accountability is 

!I ••• the NCAA is different from the common 

public legislative bodies where the burdens of 

regulation are borne by persons who enjoy full 

franchise. A significant portion of NCAA regulatory 

activity affects student-athletes who neither 

participate directly in the group's rule-making nor 

have an opportunity to select representatives to act 

on their behalf. 1I (Weistart~ 1983-84. p. 169). 

The current structure of the NCAA does not allow the 

stUdent-athlete to become involved in the rule making 

phase of administration. As stated by Weistart (1983-84), 

..... student-athlete representatives ••• would be quite 

undesirable. The highly transitory nature of the of 

the student constituency, the students' otherwise 

subservient posi tion in relationship to facul ty and 

administration~ and the students' general lack of 

experience and perspective weigh heavily against the 

likelihood 

( p. 170) • 

of an effective participatory role. II 
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To conclude, various issues need to be tak.en into 

consideration by the NCAA in its rule making function to 

prevent the inclusion of a suspect class and to protect 

the student-athletes constitutional rights. 

Summary 

The information contained in chapter I I I presented 

various legal issues and the question of whether or not 

federal intervention in amateur athletics is feasible. 

The concept of state action was presented in the first 

section. In conj L\nction wi th the state action concept, 

the four theories uti 1 i zed by the court in determining 

whether or not state action eHists were also presented. 

The topic of constitutional rights was addressed in 

sec tion two. The discLlssion invol ved information on a 

theory of no state action against the NCAA and the 

student-athletes avenue of filing a suit. The question of 

whether or not federal intervention in amateur athletics 

was discussed in section three. The issue of the NCAA and 

AAU dispute was discussed to support the information 

presented regarding governmental concern of the regulation 

of intercollegiate athletics. The information contained 

in section four e~·~plained the use judicial system by the 

student-athlete in an attempt to counter-balance the power 
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of administrative control over amateur athletics. The 

chapter concluded with a discussion of the legal 

accountability of the NCAA in its rule making function. 



Chapter IV 

NCAA Drug Testing Policies and Procedures 

Drug use among athletes has grown over the last 

twenty years .. (Berry .~< Wong !I 1985) .. Further, the 

increased instances of drug use in athletics mirrors 

society's general acceptance of drug use. (Berry 8< Wong:t 

1985) .. Drug use among athletes is seen at the 

professional and amateur levels of competition .. In order 

to combat drug use, the National Football Association, 

National Basketball Association, and Major League Baseball 

in conjunction with their respective player associations 

have developed drug testing programs for their athletes. 

(Berry & Wong, 1985). Likewise, the International Olympic 

Committee initiated drug testing of athletes at various 

Olympic competitions. (Berry & Wong, 1985). 

Al though drug usage is a concern at all levels of 

athletic competition, this chapter specifically includes a 

discussion of the NCAA drug testing and enforcement 

policies adopted at the 1986 NCAA Convention. Also 

pr-esented are the general drug testing guidelines 

establ ished by the NCAA that are followed by the NCAA 

member institutions in establishing a drug testing policy 

for their respective institutions. 

The chapter is presented in four sections. In 

section one a description of the basic purpose of the NCAA 

47 
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and the purpose for the implementation of the NCAA drug 

testing policy are presented. In section two a discussion 

of the NCAA's post-season drLlg testing policy is 

presented. This is followed by a discLlssion of the 

general guidelines provided to the NCAA member 

institutions from the NCAA that may be utilized by member 

institutions electing to drug test their student-athletes 

during the regular season. The chapter is concluded with 

an eH~planation of the section of the NCAA enforcement 

policy dealing with NCAA sanctions and enforcement 

procedures that may be imposed upon insti tutions that do 

not declare student-athletes, whom drug test positive in 

NCAA post-season competitions~ ineligible. 

Purpose of the NCAA 

Comprehending the various policies of the NCAA is 

difficult without having a grasp of the overall purpose of 

the NCAA. The basic purpose of the NCAA is 

If ••• to maintain intercollegiate athletics as an 

integral part of the educational program and the 

athlete as an integral part of the student body and, 

by so doing, retain a clear line of demarcation 

between college athletics and professional sports. II 

(NCAA Manual, 1987, p. 7-8). 

The NCAA members, through the creation of administrative 

legislation, sets general standards in the areas of 
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eligibility~ recruitment, admissions~ and financial aid to 

be adopted and used by the membershipD (NCAA t1an ua 1 , 

1987) • If a member institution 

obligation of the general policies, 

fails to uphold its 

the NCAA will utilize 

its enforcement 

eN plana tion of 

policy. 

the NCAA 

(NCAA Manual, 1987) • 

enforcement policy is 

An 

not 

warranted here, since it will be discussed later in the 

chapter. 

The pL\rpOSe stated for the ini tiation of the NCAA 

post-season drug testing pol icy is to insure fair and 

equal competition among student-athletes participating in 

NCAA post-season championships and NCAA certi f ied post

season competitions in football bowl games. (NCAA Drug

Testing Program, 1987). Through the testing of student

athletes for the presence of drug usage at post-season 

competi tions, the members of the NCAA attempt to insure 

the health and safety of all participants and to guarantee 

that no student-athlete is pressured to use a chemical 

substance to gain an artificially induced competitive 

advantage. (NCAA Drug-Testing Program, 1987). 

NCAA Drug Testing Policy 

Purpose and Rules. In support of the purpose for 

implementing a drug testing pol icy, the NCAA members, at 

the 1986 Convention, proposed and passed legislation 

contained in the Constitution, Bylaws~ and Executive 
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Regulation sections of the NCAA Manual. The adopted 

legislation printed in the Constitution article 3~ section 

6-(b) states that any member of the athletics staff or 

staff of the insti tution found to have knowledge of a 

stLtdent-athlete's use o'f a chemical substance banned by 

the NCAA rules or that do not follow the correct procedure 

in dealing with substance abuse will be subject to the 

enforcement policy of the NCAA. (NCAA Manual~ 1987). The 

1987-88 NCAA Manual, Article 3~ Section 9-(i) of the 

Consti tution provides that a student-athlete must sign a 

waiver ~ prescribed by the NCAA Counci I, at the beginning 

of each academic year and prior to athletic partic~pation 

that states that the student-athlete will submit 

information related to the student-athletes' eligibility, 

financial aid~ recruitment, amateur status, organized 

gambling activities, if any, and consent to be tested for 

the use of drugs banned by NCAA regulations. Further, any 

student-athlete that does not sign the waiver annually 

will be declared ineligible 

intercollegiate athletics by NCAA 

1987) . 

to participate in 

rules. (NCAA Manual, 

Section 2, article 2-(f) of the Bylaws contained in 

the 1987-88 NCAA Manual stipulates that 

liThe eligibility rules governing individual 

participation and drug usage shall be as demanding as 
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those governing participation in NCAA-sponsored meets 

and tournaments. 1I (p. 73). 

Bylaw section 5, article 2 provides that any student

athlete that has been found to have used a drug banned on 

the NCAA's drug list will be ineligible to participate in 

NCAA certi f ied post-season competi tions such as football 

bowl games or NCAA Championship events. The student-

athlete who tests positive for the use of drugs in the 

NCAA post-season drug testing program will be declared 

ineligible to participate in NCAA post-season competition 

for a period of 90 days after the test date. (NCAA 

Manual, 1987). The student-athlete's institution may make 

an appeal to the members of the NCAA Eligibility Committee 

requesting that the student-athlete be declared eligible 

to participate in the post-season competition, if the 

institution deems that the circumstances surrounding the 

dec laration of inel igibi 1 i ty warrant restoration of the 

student-athletes eligibility. (NCAA Manual, 1987) • 

However, if the student-athlete's eligibility is restored, 

but the student-athlete tests positive again, the student

athlete will lose one year of post-season eligibility in 

all sports and will remain ineligible for post-season 

competition at least through the subsequent year. 

Manual !I 1987). 

{NCAA 

The members of the NCAA Executive Committee adopted a 

1 ist of banned drugs containing chemical substances that 
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are potentia 11 y harmful to the heal th and safety of the 

student-athlete and that supposedly enhance performance. 

(Berry & Wong~ 1985 and NCAA Drug-Testing Program, 1987). 

The list is divided into si~·~ drug classifications that 

include a) psychomotor and central nervous system 

stimulants, b) sympathomimetic amines, c) anabolic 

steroids, d) substances banned for specific sports, e) 

diuretics, and f) street drugs. 

Program, 1987 and NCAA Manual, 1987). 

(NCAA Drug-Testing 

The entire list of 

banned drugs, can be obtained from the NCAA, the NCAA 

ManLlal (E~·:ecutive Regulation section 1, article, 7), or 

the 1987-88 NCAA Drug-Testing Program brochure. The 

members of the NCAA's Executive Committee have final 

authorization over the drug testing methods to be utilized 

at NCAA post-season contests and bowl games as well as 

providing guidelines for member institutions to drug test 

athletes throughout the regular season. 

The drug testing rules enforced by the members of the 

Executive Committee are contained in the 1987-88 NCAA 

Manual, E~·~ecutive Regulations section 1, article 7-(a), 

(b), (c), and (d). To begin, the E>~ecutive Committee 

members authorize the methods to drug test student

athletes participating in NCAA post-season contests and 

bowl games. All methods and modi f ications of the drug 

testing policy are printed in the NCAA News or are 

available upon request to member institutions. The 
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E>~ecuti\le Commi ttee members make up the governing body 

responsible for selecting the post-season competitions and 

bowl games in which drug testing of student-athletes will 

be performed, and~ also the procedure to be used to 

release its decision. The members of the Executive 

Committee reserves the right to determine if an exception 

should be granted to a stUdent-athlete wi th a documented 

medical history that requires the use of a banned drug. 

(NCAA Manual, 1987). 

Medical Exceptions. Even though a student-athlete 

may be granted a medical exception by the Executive 

Committee members, the exception must be in accordance 

wi th the rules contained in E}·~ecutive Regulation section 

article 7-(c). (NCAA Manual!' 1987) • The basic 

guidelines provided in the 1987-88 NCAA Manual E}{ecutive 

Regulation 1-7-(c) stipulate that 

u the use of the following drugs and/or procedures 

wi 11 be given special consideration and mayor may 

not be permissible, depending on limitations 

e~·tpressed in these guide I ines and/or quanti ties of 

these substances used ..•. 11 (p. 196) • 

The phrase Hthese substances used II relates to 

specific drug classes that the NCAA EHecutive Committee 

members mayor may not approve for medical use. The 

speci f ic drug c lasses that mayor may not be approved by 

the Committee members include blood doping and growth 
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hormone~ local anesthetics~ asthma or exercise-induced 

bronchospasm~ corticosteroids, and sympathomimetic amines. 

(NCAA Drug-Testing Program, 1987). Nicotine is listed as 

a drug class~ but if the Executive Committee members 

require a test for its use the resul ts of the test are 

used for nonpunitive research purposes. (NCAA Drug-

Testing Program~ 1987). Besides testing for nicotine, the 

NCAA Executive Committee members may select to test 

student-athletes for the use of other drugs that are not 

banned for nonpunitive research reasons. 

Testing Program, 1987). 

Guidelines for each drug class, 

(NCAA Drug-

that may be 

considered an exception, are provided in the 1987-88 NCAA 

Drug-Testing Program brochure. Several of the drug 

classes have simi 1 ar guide I ines It For instance, use of a 

drug contained in the class of local anesthetic, asthma or 

eNereise-induced bronchospasm~ or corticosteroids by the 

team physician must be reported in writing to the NCAA 

crew chief in charge of testing. (NCAA Drug-Testing 

Program, 1987) • Generally, the written report must 

contain information of the drug that was used, the dosage 

of the drug, the time the drug was used~ and in what 

method the drug was administered to the student-athlete. 

(NCAA Drug-Testing Program, 1987). 

As stated, there are some similarities in the 

guidelines for three of the drug classes, but differences 
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occur in the written report to the crew chief. In regard 

to the drug class asthma or exercise-induced bronchospasm, 

the team physician is required to report the names of all 

asthmatic student-athletes under his/her care in wri ting 

to the crew chief. (NCAA Drug-Testing Program, 1987). 

Also, the crew chief must receive any additional 

information pertaining to the use of corticosteroids by a 

team physician. This information consists of the name of 

the student-athlete being treated through the use of 

corticosteroids, the reason the drug was used~ the date of 

drug administration, and the name and signature of the 

attending physician. (NCAA Drug-Testing Program~ 1987). 

An over-the-counter cold or diet medication falls 

under the category of sympathomimetic amine. The student

athlete that uses a cold or diet medication is responsible 

for informing the crew chief of its use. Also, the 

student-athlete, upon arrival at the drug testing 

collection station, reports this information, in writing, 

on the Student-Athlete Signature Form. 

Program, 1987). 

(NCAA Drug-Testing 

It is noteworthy to state that the NCAA Executive 

Committee members approve the use of specific drugs in the 

drug classes of local anesthetics, sympathomimetic amines, 

and eHercise-induced bronchospasm. Al though the members 

of the NCAA Executive Committee may approve specific 

drugs, the approved substances must be in accordance with 
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the established concentration levels of the sUbstance. 

(NCAA Drug-Testing Program~ 1987). The concentration 

levels of the drug is determined through the use of a 

laboratory testing procedure. If the concentration level 

does not meet the approved level !I ineligibility may be 

declared. (NCAA Drug-Testing Program~ 1987). 

The NCAA rules do not permit blood doping or the use 

of growth hormones. Evidence collected that confirms the 

use of growth hormones or blood doping by the student-

athlete may cause ineligibility. The same action may be 

en forced by the NCAA EHecu ti ve Commi t tee members if a 

student-athlete is found to have misused corticosteroids. 

Administrative Organization. The Committee on 

Competitive Safeguards and Medical Aspects of Sports, 

hereafter called the Medical Committee, is responsible for 

the collection and development of information concerning 

drug education and drug testing, as well as other 

pertinent medical and safety information. (NCAA Manual, 

1987) • The Medical Committee is obliged to present any 

relevant information collected and/or developed to the 

NCAA membership. (NCAA Manual, 1987). The Medical 

Committee is responsible for creating and implementing 

policies and standards related to drug education or drug 

testing to further the objectives of the NCAA. (NCAA 

Manual, 1987). Additionally, the Medical Committee, under 

the direction of the E>:ecutive Committee, supervises the 
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NCAA's drug education and testing 

Man ua I!! 1987). 

programs. (NCAA 

The general administration of the NCAA drug testing 

program is the responsibility of the NCAA staff~ under the 

direction of the Assistant E~{ecutive Director for 

Administration. The coordination of all drug testing 

programs, training of the drug testing crew chiefs, and 

the assignment of crew chiefs to drug testing sites, is 

the duty o'f the NCAA staff. 

1(187) • 

(NCAA Drug-Testing Program~ 

After the crew chiefs complete training, they wi 11 

select crew members in conjunction with the Medical 

Committee. The selected crew members must be approved by 

the Executive Committee. Any crew member or crew chief 

that serves at an NCAA post-season championship event may 

not be a representative of any institution participating 

in the championship. (NCAA Drug-Testing Program, 1987). 

The sports commi ttee in charge of the NCAA post-season 

championship event recommends a representative to serve, 

in conjunction with the crew chief and the NCAA staff, as 

si te coordinator of NCAA drug testing programs. 

Drug-Testing Program!! 1987). 

(NCAA 

The contractual arrangements relating to a specimen 

forwarding service to transport the urine specimens from 

the testing site to the specified laboratory and the 

laboratory(ies) contracted to analyze the specimens are 
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~.pproved by the E}{ecutive Director of the NCAA. The 

contracted 

specimens 

specimen forwarder 

testing 

service transports the 

the specified from the site to 

laboratory in a quick and efficient manner with complete 

signature confirmation. The laboratory(ies) contracted to 

analyze specimens must demonstrate, in accordance with 

Medical Committee specifications, proficiency in the 

confirmation and detection of drugs banned by the NCAA. 

To insure that all specifications of the Medical Committee 

are met, the laboratory(ies) selected are subjected to 

quality control checks periodically. 

Program, 1987). 

The Student-Athlete Consent Form. 

(NCAA Drug-Testing 

In accordance with 

the rule contained in the 1987-88 NCAA Manua I !I 

Constitution section 3, article 9-(i), the student-athlete 

is required to sign a consent form annually that, in part, 

states that the student-athlete agrees to be drug tested 

in accordance with NCAA legislation and understands the 

drug testing policy. Failure on the part of the student-

athlete to sign the consent form annually will result in 

the student-athlete being declared ineligible to compete 

in intercollegiate athletic competition and NCAA post

season competitions. 

The consent form is composed of three parts that 

include statements of eligibility, the Buckley Amendment, 

and the drug testing pol icy. The student-athlete must 
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sign and date each section cf the NCAA Student-Athlete 

Consent Form (Appendix F) to be eligible to participate in 

NCAA intercollegiate athletics.. Prior to signing each 

section of the consent form~ the student-athlete shoLlld 

read the sections relating to eligibility in the NCAA 

t1,.:-..nual or read a summary of the el igibi 1 i ty requirements 

that may be provided by the athletic director. After 

reading the el igibi 1 i ty information !I the student-athlete 

may ask the athletic director questions pertaining to 

eligibility. 

Basically, the eligibility section of the consent 

form states that the student-athlete has read all the 

eligibility information and was allotted time to ask 

questions. The student-athlete consents that he/she meets 

all NCAA pertaining to eligibility, 

recruitment, 

regulations 

financial aid, amateur status, and 

involvement in gambling activities .. A student-athlete 

agrees to report violations of any NCAA regulations to the 

athletic director in which the student-athlete or the 

institution is involved. Finally, the student-athlete who 

signs the consent form under false pretences will be in 

violation of the NCAA legislation regarding ethical 

conduct and will jeopardize his/her eligibility. 

Drug-Testing Program, 1987}. 

(NCAA 

When the student-athlete signs the Buckley Amendment 

section of the consent form, the student-athlete is 



60 

agreeing to allow the release of educational records to 

authorized representatives of the institution, to persons 

authorized by the NCAA, and the institution's athletic 

conferencea (Berry & Wong, 1985; NCAA Drug-Testing 

Program, 1987) . Educational records of the student-

athlete contain eligibility information, results of drug 

tests!, transcripts from high school!, junior college, or 

any other four year insti tution attended!, financial aid 

records, and any other pertinent information collected by 

the institution in which the student-athlete attends that 

relates to NCAA athletic eligibility. 

Program, 1987). 

(NCAA Drug-Testing 

The third and final section of the consent form 

signed by the student-athlete is the Drug Testing Consent 

Form. This section stipulates that the student-athlete 

has read the NCAA drug testing program brochure and that 

he/she agrees to be tested for the use of drugs banned by 

the NCAA E~{ecu ti ve Committee. The student-athlete 

understands that he/she may be drug tested throughout the 

academic year before!, during, and after participating in 

NCAA post-season championships or bowl games according to 

NCAA legislation developed by the Medical Committee 

members. By signing the drug testing consent, the 

student-athlete confirms that he/she is aware that a 

positive test will result in the loss of eligibility in 

NCAA post-season pI ay for a period of 90 days. I f the 
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student-athlete is deemed eligible after the 90 day period 

and tests posi tive once again, the student-athlete will 

lose eligibility for post-season participation in all 

sports for the current year and subsequent year. 

Furthermore~ the student-athlete understands that drug 

test results will be released in accordance with the 

Buckley Amendment consent form. 

Selection of Student-Athletes to be Drug Tested. The 

Medical Committee members determine the methods to be used 

in selecting student-athletes to be drug tested. The 

selection methods are then approved~ prior to the testing 

occasion, by the members of the NCAA Executive Committee. 

Once the selection methods are approved by the EHecutive 

Commi ttee, the NCAA staff and crew chiefs in charge of 

drug testing implement the selection methods. 

Testing Program, 1987). 

(NCAA Drug-

Every student-athlete participating in an NCAA post-

season competi tion is inc luded in the selection process. 

(NCAA Drug-Testing Program, 1987). A variety of selection 

methods may be used by the NCAA Medical Committee members. 

The choice of methods depends upon the type of 

championship. The phrase "type of championship" refers to 

ei ther an NCAA individual/team championship event or an 

NCAA team championship event. An individual/team 

championship event consists of individual's competing 

against individual's in sports such as swimming or tennis. 
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A team championship event consists of a group of athletes 

competing against another group of athletes in sports such 

as football or basketball. 

The selection methods that may be used for 

individual/team NCAA championship events are position of 

finish~ random selection methods approved by the NCAA 

Medical Committee members~ and suspicion of drug use. In 

NCAA team championship events, playing time, positions, 

suspicion of drug use, and NCAA approved random selection 

procedures may be used as selection methods. Anyone or a 

combination of selection methods may be chosen. Once a 

selection method is approved, the crew chief is notified 

by the Executive Committee chair or the executive director 

acting on behalf of the Executive Committee. (NCAA Drug-

Testing Program, 1987). 

The members of the NCAA Medical Commi ttee have the 

authori ty to select and test addi tional student-athletes 

upon suspicion of drug use. Other than being tested upon 

suspicion, a student-athlete who tested positive at one 

championship will automatically be tested at the next 

event in which drug testing is being performed. The 

institutional representative coordinating drug testing at 

the NCAA championship si te is responsible for informing 

the crew chief of the presence of addi tional student

athletes that must be drug tested~ due to testing positive 
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at a previous NCAA championship. 

Program !I 1987). 

(NCAA Drug-Testing 

Testing may be performed before, during, or after 

NCAA post-season championships or NCAA certified bowl 

games. Student-athletes will not be tested more than once 

a day. The student-athletes will be tested after final 

com tion on any given day. The student-athlete who 

fails to sign the Student-Athlete Notification Form, to 

report to the collection station wi thin one hour wi thout 

justification, or fails to provide an adequate urine 

spec imen !I wi 11 be noti f i ed of a posi ti ve test resu It. 

(NCAA Drug-Testing Program, 1987). 

Procedures for Collecting Urine Specimens. The 

student-athletes selected for testing are hand delivered a 

Student-Athlete Notification For-m by an official cour-ier 

after completion of competi tion in an NCAA championship 

event. The Student-Athlete Notification Form informs the 

student-athlete that he/she is to accompany the off icial 

courier to' the collection station within one hour after 

r-eceipt of the form, unless other arrangements have been 

made by the drug testing crew chief or designate. At the 

time of receipt of the Noti f ication Form, the student

athlete signs the notification and the official courier 

records the time. (NCAA Drug-Testing Pr-ogram, 1987). 

The student-athlete may be accompanied to the 

collection station by a witness. The witness verifies the 
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identity of the student-athlete and observes the 

processing of the forms and specimen. Unless authorized 

according to NCAA rules, no one is allowed to be in the 

collection station. (NCAA Drug-Testing Program, 1987). 

Upon arrival at the collection station, the student

athlete provides personal identification to the crew chief 

or designate, hereafter the crew chief. The crew chief 

records the time of arrival on the Student-Athlete 

Signature Form and assigns a crew member (urine validator) 

to the student-athlete. The assigned crew member is 

the student-athlete's responsible for validating 

production of the urine specimen. (NCAA Drug-Testing 

Program !I 1987). 

Prior to providing a urine specimen, the student

athlete selects a beaker that is sealed in a plastic bag 

and a persona 1 code number. The selected beaker is used 

by the student-athlete during the actual collection of the 

specimen. The student-athlete's personal code number is 

recorded on the Student-Athlete Notification Form, on the 

Student-Athlete Signature Form, and on the beaker. At 

this time, the signature of the crew member is required on 

the Student-Athlete Signature Form. (NCAA Drug-Testing 

Program ~ 1987). 

After the code number and beaker are selected, the 

student-athlete provides the urine specimen in the 

presence of the crew member and the wi tness, if present. 
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The student-athlete must provide a specimen of at least 

100 milliliters~ preferably 200 mI. I f the student-

athlete has difficulty providing the specimen~ he/she may 

consume alcohol free and caffeine free fluids from sealed 

containers, approved by the crew chief~ in the collection 

station. Furthermore, the student-athlete must remain in 

the collection station until an adequate sample is 

provided and must keep his/her beaker controlled and 

covered. (NCAA Drug-Testing Program~ 1987). 

After the student-athlete has provided a specimen of 

at least 100 ml~ he/she selects a plastic bag containing 

two bottles ~ one bottle marked "A" and the other liB. II 

The student-athlete pours 75 ml of the specimen into 

bottle A and the remaining amount into bottle B. The 

student-athlete then seals and caps the bottles. Once the 

bottles have been sealed by the student-athlete~ it is the 

responsibility of the crew member to first seal the 

bottles in the required manner; secondly~ to securely 

aoff i~·{ the student-athlete's personal code number to each 

bottle; and third~ to place and seal the bottles in an 

envopak in the presence of the student-athlete and if 

present, the witness. The seal number is then recorded 

onto the Student-Athlete Signature Form by the crew 

member. (NCAA Drug-Testing Program, 1987). 

Following bottle sealing procedures, the crew member 

performs a Ph test and a speci f ic gravi ty test on the 
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residue remaining in the beaker~ If the urine is alkaline 

or does not have a specific gravity of at least 1.500~ the 

student-athlete must provide a second specimen following 

the procedures outlined above. On the other hand~ if the 

results of the Ph test and specific gravity test are 

acceptable, the results are recorded on the Student-

!~thlete Signature Form and Manifest. 

Program, 1987). 

(NCAA Drug-Testing 

In order to certify that there was no deviation from 

the procedures during testing!, the stUdent-athlete and the 

witness sign the Student-Athlete Signature Form following 

completion of the test. If the student-athlete or witness 

notes that there was a deviation in the procedures, he/she 

describes .:B.nd records the procedural deviation onto the 

Student-Athlete Signature Form. Any deviation in the drug 

testing procedure results in obtaining another urine 

specimen from the student-athlete. (NCAA Drug-Testing 

Program, 1987). 

A student-athlete who failed to sign the Student

Athlete Notification Form, to appear within one hour after 

notification without justification, or who does not 

provide an adequate urine sample will be considered to 

have tested positive. I t is the responsibi I i ty of the 

crew chief to inform the student-athlete of these 

stipulations in front of witnesses. The crew chief 

records that he/she has informed the student-athlete of 
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these sti p'_ll atiens on the Student-Athlete Signature Form 

and that the student-athlete still refuses to sign. If 

the student-athlete is not available!' the NCAA 

administrative official at the championship event is 

notified by the crew chief. A stUdent-athlete who is not 

available is considered to have withdrawn his/her consent 

for drug testing and is therefore declared ineligible 

according to the NCAA rules of el igibi 1 i ty. (NCAA Drug

Testing Program, 1987). 

If all drug testing procedures have been followed in 

the manner approved, the crew chief signs the Student

Athlete Signature Form, gives one copy to the student-

athlete!, and keeps the remaining copies. The remaining 

copies of all forms from each student-athlete tested that 

are in the possession of the· crew chief are compiled. The 

campi lation of the forms consti tutes the Master Code of 

the drug testing site. Also, at this time, the crew chief 

presents a copy of the Student-Athlete Noti f ication form 

to the student-athlete and retains the remaining copies. 

(NCAA Drug-Testing Program, 1987). 

All sealed envopaks are placed into an NCAA shipping 

case. When the shipping case in full, the crew chief 

signs the Manifest, places the original copy and an 

additional copy of the manifest in the shipping case, 

seals the shipping case with an official seal, and records 

the number of the shipping case on the chain of custody 
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form. The shipping cases are forwarded, according to 

chain of custody regulations, to the specified laboratory 

chosen for analysis of specimens and any remaining 

suppl ies that were used are ei ther returned or disposed. 

The final act of the crew chief is to mail all copies of 

a 11 forms to the designated persons" (NCAA Drug-Testing 

Program, 1987)" 

Route of Shipping Cases. An agent of the specimen 

forwarding service contracted by the NCAA Executive 

Director reports to the collection station and signs for 

the cases. The agent takes the cases to the air carrier. 

At the air carrier, a carrier agent signs for the cases 

and delivers them to their destination. A forwarder agent 

meets the air carrier at the destination si te, signs for 

the cases, and delivers the cases to the laboratory. Upon 

arrival at the laboratory, a laboratory agent signs for 

the shipping cases insuring that the cases have been 

received. (NCAA Drug-Testing Program, 1987). 

Signatures of each agent are used to attest that the 

NCAA off icial seals on the cases have not been tampered 

with and are in tact. Likewise, the laboratory checks the 

seal of each bottle and signs the laboratory mani fest 

indicating that the bottle seals arrived intact. 

Notification of Results. A laboratory staff member 

tests a portion of urine from specimen bottle A for the 

presence of a NCAA banned substance. If the test results 
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are positive!! a different laboratory staff member tests 

another portion of urine from specimen bottle A. The 

second test is performed in order to insure the presence 

of a banned drug in specimen bottle A. 

Program!l 1987). 

(NCAA Drug-Testing 

The results of all positive tests from specimen A are 

reviewed by the laboratory director. Following the review 

of the tive test results, the laboratory director 

reports the information to the NCAA Assistant E~·~ecutive 

Director for Administration or a designate and forwards 

the laboratory report. The Medical Committee members 

and/or their consultants review the interpretation of the 

laboratory report in regard to the substance level of 

drugs present!! the consistency with student-athlete 

declaration!! and collection procedures. (NCAA Drug-

Testing Program!! 1987). 

Code numbers of each drug test are used by the 

laboratory when forwarding the results of the tests to the 

NCAA Assistant ENecutive Director for Administration or 

designate via telephone and telecopier. After 

notification of test results by telephone and telecopier, 

the laboratory mails the original manifest or a copy of 

the manifest to the NCAA Assistant ENecutive Director for 

Administration. The results of each student-athlete's 

drug test are recorded according to code number on the 

manifest. Code numbers are broken by the NCAA Assistant 



70 

Executive Director for Administration or designate during 

receipt of the telephone call in order to identi fy the 

individuals with positive test results and to identify any 

information that could be used by the institution in drug 

education programs provided for their student-athletes. 

(NCAA Drug-Testing Program~ 1987). 

NCAA member institutions not notified of test results 

wi thin 30 days after specimen collection are to assume 

that test resul ts are negative. Conversel y!l the NCAA 

Assistant E}·:ecutive Director for Administration or 

designate is responsible for contacting the director of 

athletics or designate, as soon as possible, in order to 

report the student-athletes who have tested positive. 

Also during the telephone conversation, the athletic 

director is informed that specimen B must be tested within 

24 hours after the telephone contact, that the student

athlete may be in attendance when spec imen B is tested ~ 

and that if there is to be an appeal, it must be made on 

the day resul ts of specimen B are released. 

Testing Program, 1987). 

(NCAA Drug-

After the tele-phone contact, the chief executive 

officer and the athletic director are mailed 

marked overnight/signature-required letters 

con f identia 1 • 

positive test, 

Upon noti fication of a 

the insti tution is 

that are 

student-athlete's 

responsible for 
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informing the student-athlete involved of the results. 

(NCAA Drug-Testing Program~ 1987). 

If an appeal is made by the institution regarding the 

results of the drug test, the members of the NCAA Medical 

Committee must be informed of the intent to appeal within 

12 hours after the ini tial noti f ication of specimen A 

results. Appeals must take place within 12 hours after 

the test results of specimen B are released. Appeals may 

take place over the telephone and should be directed to 

the Medical Commi ttee or a sub-commi ttee. The student-

athlete involved in the matter is given an opportunity to 

participate in the appeal process and !I also, the Medical 

Commi ttee may employ a technical expert as a consul tant 

during the process of an appeal. (NCAA Drug-Testing 

Program, 1987). Test resul ts of specimen B ..... will be 

final subject to the results of any appeal heard the same 

day.1I (NCAA Drug-Testing Program, 1987, p. 18). 

Student-athletes are allowed to be present in the 

laboratory at the time specimen B is tested. If the 

student-athlete is unable to attend~ the student-athlete's 

insti tution may send a representative in place of the 

student-athlete. Noti f ication of the intent to have a 

person represent the student-athlete at the time specimen 

B is tested must be made by the insti tution wi thin 12 

hours after receiving the resul ts of specimen A. If the 

institution can not arrange representation 24 hours prior 
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to the testing of specimen B~ the NCAA Assistant Executive 

Director for Administration or a designate will make 

arrangements to have an al ternate represent the student-

athlete. (NCAA Drug Testing-Program, 1987). 

The student-athlete~ institutional representative, or 

alternate, whoever is present for the testing of specimen 

B, is responsible for verifying the code through signature 

number on specimen bottle 8 and that the bottle seal has 

not been broken or tampered. Following the verification 

process, a laboratory staff member analyzes the urine in 

specimen bottle 8, but the staff member must be other than 

the staff member that analyzed specimen A. Upon 

completing the drug test of specimen B!, the laboratory 

reports the results to the NCAA Assistant Executive 

Director for Administration or designate by telephone. 

(NCAA Drug-Testing Program, 1987). 

The NCAA Assistant E~·~ecu ti ve Director for 

Administration or designate reports the resul ts of the 

appeal to the chief e~·~ecutive officer and the athletic 

director through a telephone conversation initiated to the 

athletic director. The notification of results via 

telephone is followed by an overnight/signature required 

letter marked conf idential • The letter is mailed to the 

chief e}~ecutive officer and athletic director. 

NCAA eligibility procedures apply at this point. 

Drug-Testing Program, 1987). 

Normal 

(NCAA 
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The NCAA Assistant E~·:ecu ti ve Director for 

Administration or designate may release the student-

athletes' positive tests results to the institution's 

conference only if the institution approves. Further 

release of the student-athletes' final positive test 

results and appeals~ aggregate data~ are made by the NCAA 

Assistant Executive Director for Administration by way of 

a confidential report. The confidential report is sent to 

the NCAA Executive Director in order to report the results 

to the members o'f the NCAA E~{ecutive Commi ttee. 

Drug-Testing Program~ 1987). 

The NCAA Assistant E~{ecutive Director 

(NCAA 

for 

Administration or designate wi 11 not release any of the 

aggregate data unless approved by the members of the NCAA 

E~·,ecu ti ve Commi t tee. I f an inquiry is made as to the 

declaration of ineligibility of the student-athlete from 

an outside source ~ the NCAA E~·,ecutive Commi ttee members 

suggest that the following statement be released; 

student-athlete in question was found in 

violation of the NCAA eligibility rules and has been 

declared ineligible for post-season competition. II 

(NCAA Drug-Testing Program~ 1987~ p. 18). 

Suggested Guidelines 

I t is the sale perogative of the member insti tution 

to determine whether or not it will drug test its 
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student-athletes throughout the regular season. In 

choosing to create and administer a drug testing policy to 

it.s' student-athletes!, NCAA member institutions state a 

purpose for creating a drug testing program. For example~ 

most universities that decide to drug test their student

athletes base the decision on the precepts that alcohol 

abuse!, use of performance enhancing drugs~ and other 

controlled substances!, cocaine and marijuana!! causes 

serious damage to the student-athlete's physical and 

emotional heal th, threatens the safety of other student

athletes!, violates the student-athlete's responsibilities 

as a role model for youngsters, and endangers the 

integrity of the university. (c i te omi t ted to insure 

confidentiality of institutions drug testing programs). 

Generally, most institutions initiating a drug testing 

policy utilize the same reasons. 

The NCAA membership does not require regular season 

drug testing of student-athletes, but encourages it. 

( NCAA Manua 1 , 1987). The members of the NCAA Medical 

Committee set guidelines for drug testing that member 

insti tutions can use in the creation of their own drug 

testing policy_ (Berry 8< Wong, 1985; NCAA Drug-Testing 

F'rogram~ 1987) • According to the 1987-88 NCAA 

Manual Bylaw article 12~ section 3-(d)-(2) states that the 

NCAA Committee on Competitive Safeguards and Medical 

Aspects of Sports is responsible for the collection and 
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development of information relating to drug education and 

drug testing as approved by the NCAA Executive Committee. 

The actual drug testing guidel ines developed by the NCAA 

for use by member institutions consist of five sections 

that basicall y pertain to invol vement of legal counsel, 

wri ting of the insti tutional drug testing pol icy, use of 

waivers, development of a 1 ist of banned drugs for which 

student-athletes will be tested, and an explanation of 

student-athlete selection methods and collection and 

testing of specimens. 

Testing Program, 1987). 

(Berry 8~ Wong, 1985; NCAA Drug-

During the early stages, legal counsel should be used 

in the creation of the drug testing policy by the 

institution. Institutions that elect to drug test 

student-athletes throughout the regular season need to 

contemplate the right of privacy considerative within its 

state and locale. The expertise of legal counsel should 

be utilized in this endeavor. Furthermore, the legal 

counsel can be utilized to insure that the safeguards of 

the created policy are legally acceptable and clarified 

within the policy_ 

Program!, 1987). 

(Berry & Wong, 1985; NCAA Drug-Testing 

The actual drug testing policy created 

the purpose (s) 

by 

for 

the 

the institution should include 

initiation of the drug testing policy, who will be tested 

and what methods wi 11 be used, the drugs that wi 11 be 
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tested for, how often the tests will be performed and 

under what conditions~ and the consequences of a positive 

test resul t. Once the pol icy is completed and in print, 

it should be distributed and publicized. A policy 

statement relating to the actions taken for a positive 

test resul t should be given to all individuals entering 

the institutions' athletic programs. The individuals 

should read the statement and confirm that they have done 

so in wri ting. (Berry 8~ Wong !I 1985; NCAA Drug-Testing 

Policy!' 1987). 

I t is important to note that the NCAA Drug-Testing 

Consent Form covers only NCAA post-season drug testing and 

not institutional testing. Therefore, the institution 

should create a waiver containing a drug testing consent 

statement whereby the stUdent-athlete agrees to be drug 

tested by the institution in accordance with the 

institution's published guidelines. Most institutions 

already require the student-athlete to sign a waiver that 

allows the athletic department to have access to the 

student-athlete's medical and academic records. If the 

institution desires~ a drug testing consent section may be 

added to this waiver. 

Testing Program~ 1987). 

(Berry 1!1. Wong, 1985; NCAA Drug-

The institution should develop, in its drug testing 

policy!' a list of all banned substances for which the 

student-athlete will be tested and may use the NCAA list 
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of banned drugs as a model. Following the development of 

the list of banned substances, the institution should 

outline the methods to be used to collect, secure, and 

transport the specimens, indicate the laboratory(ies) in 

which the testing of the specimens will be performed, 

state the procedures that the laboratory will use to test 

the specimens !I announce the cost of the tests~ discuss the 

accuracy of the test, determine the methods to be used to 

handle and identify a false-positive or false-negative 

test!! and explain how the results will be received from 

the laboratory and used by the insti tution. Also, the 

institution should create committee comprised of 

representatives from several relevant academic departments 

and disciplines to deal with the issues surrounding the 

drug testing policy_ (Berry 8t. Wong, 1985; NCAA Drug

Testing Program, 1987). 

Choice of the laboratory that performs the drug test 

is the most critical step in creation of a drug testing 

policy. Prior to choosing the laboratory, the institution 

should obtain facts on the false-positive and false

negative rates of the tests to be performed on the urine 

specimens from the laboratory in question. A laboratory 

that will not relinquish its false-positive and false-

negative rates should not be considered. The members of 

the NCAA Medical Committee suggest that the laboratory 

chosen should be able to perform gas chromatography and 
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mass spectrometry, with the confi~matiQn of a positive 

test being performed Llsing mass spectrometry .. 

Wong, 1985; NCAA Drug-Testing Program, 1987). 

(Berry 8< 

NCAA Enforcement Policy 

Upon acceptance into the NCAA, the institution 

voluntarily adopts the rules, policies, and procedures of 

the NCAA. ( NCAA r1anua l!l 1987). A breach of NCAA rules, 

policies, and/or procedures by the institution will result 

in initiation of the enforcement policies by the NCAA. 

The Committee on Infractions is the NCAA body responsible 

for the administration of the enforcement pol icies. Its 

basic responsibilities include consideration of 

complaints, formulation and revision of statements 

relating to its enforcement policies and procedures, 

dete~mination of facts contained in allegations, 

imposition of penalties, and performance of other duties 

~elating to the administration of the enforcement 

policies. (NCAA Manual, 1987). 

In the area of NCAA post-season drug testing !I the 

NCAA enforcement policy section 9-(a) and (b) is used. 

Broadly~ section 9-(a) and (b) stipulate that if the 

Committee on Infractions or NCAA Council discovers that an 

insti tution did not dec lare a student-athlete who tested 

positive ineligible as required in Bylaw 5-2 of the NCAA 

Manual, the insti tution and the insti tution' s conference 



79 

will be notified of the violation and the name(s) of the 

student-athlete(s) involved. If the institution still 

does not take appropriate action~ it must cite the 

"a •• Cause under the Association's regular enforcement 

procedures why it should not be disciplined for 

failure to do SO.II (NCAA Manual!! 1987!! p. 236). 

An appeal may be submitted to the NCAA Councilor 

designate by the member institution if the institution 

concludes that enforcement of ineligibility is unjust to 

the student-athlete. (NCAA Manual~ 1987). 

A student-athlete who is declared ineligible under 

the constitution, bylaws, or other legislation of the 

NCAA~ may be permitted to continue athletic participation 

in accordance with a court restraining order or injunction 

against the member institution or NCAA. If at a later 

date~ the court restraining order is voluntarily vacated!! 

stayed!! reversed !I or j Llsti f ied by the courts ~ the NCAA 

Counc iii s permi t ted to en force anyone of a number of 

policies or procedures. The policies and procedures that 

may be used by the NCAA Council against member 

institutions essentially entail vacation of individual 

records and team records, forfei tLtre of team victories!l 

return of individual awards to the awarding body or 

association, declaration of ineligibility for invitational 

and post-season competi tion in the sport and season in 

which the ineligible student-athlete participated, and 
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returning funds to the NCAA Councilor withholding of the 

institution's share of television and post-season 

championship profits. (NCAA Manual, 1987). The NCAA 

Council is empowered to implement any of the above 

mentioned policies, penalties, or procedures it deems 

necessary against the member insti tution invol ved II ••• in 

the interest of restitution and fairness to competing 

institutions. I] 

Summary 

The NCAA 

(NCAA Manual, 1987, p. 237). 

membership passed legislation and 

implemented a post-season drug testing program in 1986 at 

the NCAA Convention. The creation of the drug testing 

program stemmed from the concern of the NCAA members over 

the use of drugs by student-athletes. The purpose of the 

drug testing program is to insure the health and safety of 

student-athletes and to guarantee fair and equal 

competition at NCAA past-season events. 

The legislative rules that apply to drug testing 

contain information about the NCAA drug testing consent 

form, student-athlete eligibility rules~ and the treatment 

of student-athletes found to have utilized a drug in 

preparation of the NCAA post-season competition. The 

Student-Athlete Consent Form was discussed according to 

its three sections. The three sections of the NCAA 

Student-Athlete Consent Form contain an eligibility 
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statement, Buckley Amendment statement, and drLtg testing 

consent form. 

The members of the NCAA E}~ecutive Commi ttee reserve 

the right to grant medical exceptions to student-athletes 

who require the use of a banned drug for medical reasons. 

The NCAA E~·~ecutive Commi ttee Members grant the medical 

exceptions according to guidelines that are provided 

within the Executive Regulation section of the NCAA 

Manua 1 • All student-athletes that require the use of a 

banned drLlg for medical reasons are required to have the 

attending physician report the drug use in writing to the 

NCAA crew chief in charge of testing. 

The actual drug testing procedures were outlined. 

The procedures contain information that relates to the 

selection of the student-athletes to be tested, the 

methods used to test and collect specimens, the 

transportation of the specimens to the laboratory, the 

laboratory procedures used to test the specimen, the 

reporting of laboratory results to the NCAA Assistant 

Executive Director for Administration or designate, and 

the steps taken by the NCAA Assistant ExeCLttive Director 

for Administration or designate in noti fying the member 

insti tLltions of test resul t. Also, present in the drug 

testing procedures are the speci f ic steps that can be 

utilized by the member institution when informed of an 

individual with a positive test. 
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The NCAA Medical Committee members suggested 

guidel ines provide the basis for member insti tLltions to 

create a drLlg testing policy for its student-athletes. 

The drLlg testing policy created by the member institLltion 

is implemented by the institLltion and allows the 

institution to drLlg test its stLldent-athletes throughoLlt 

the regular season. 

The final section of the chapter includes a 

presentation of the sections of the NCAA enforcement 

policy that may be used in instances when the member 

institLltion~ Llpon the finding of a positive test, does not 

declare a student-athlete ineligible. The NCAA COLlnci 1 

may uti 1 ize any of the enforcement pol icies contained in 

section nine or section ten of the Enforcement Policy of 

the NCAA Manual to sanction member institLltions which 

permit ineligible stLldent-athletes to participate. 



Chapter V 

Legal Issues Concerning Consent Forms and Constitutional 

Rights 

t-1odern collegiate sports have become a highly 

specialized industry. (Schubert, Smith, & Trentadue, 

1986). Athletic specialization has created a debate about 

how much intrusion should be allowed in the administrative 

regulation of athletics. (Schubert et al.!, 1986). The 

contemporary issues of violence and drug use in athletics 

is a major driving force for such administrative 

regulation by sports governing bodies. (Schubert et al., 

1986). The judiciary will most likely be the arbitrator 

which settles the alleged intrusions upon the rights of 

the athletes.. (Schubert et al.!I 1986). Therefore, the 

discussion in the chapter will contain information on the 

possible intrusive characteristics of the NCAA drug 

testing program on the student-athletes' individual 

rights. 

The chapter is divided into seven sections. A 

discussion entailing the basic principles regarding 

wai vers is presen ted in sec ti on one. An e}~planation of 

writing a valid waiver and the factors that may void a 

waiver are contained in section two. The legal issues of 

the NCAA drug testing program are discussed in section 

three" This discussion invol ves the legal issues of the 

NCAA Drug Testing Consent Form and the constitutional 
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right to privacy. An examination of the drug testing 

cases of Hill v. NCAA (1987) and O'Halloran v. The 

Wniversity of Washington (1988) are presented in section 

four. Presented in section five is the significance of 

the !:"Iill (1987) and O'Hallor-an (1988) decisions as they 

pertain to the NCAA drug testing program. The tor-t claim 

of invasion of pr-ivacy is e~·~plained in section 5i:·(. The 

chapter concludes with a discussion of the defenses 

available in an invasion of pr-ivacy action. 

Waivers: General Information 

Gener-ally, the definition of waiver var-ies. This is 

due in part to the ter-m waiver- being used interchangeably 

with the terms agreement, release of 

liability, consent for-m, or indemnification agreement. 

(Riffer, 1985). As condensed from Black (1979) and Giffis 

(1984) a waiver is a contract or an agreement between two 

people or parties, public or private!! in which one party 

voluntarily or intentionally relinquishes a known claim, 

right, or privilege. Other definitions of waiver are 

provided by Nygaard & Boone (1985) and Weistart & Lowell 

(1979) who state that one of the parties invol ved in the 

waiver has agreed to reI ieve the other party of all or a 

part of his/her responsibility. Waivers are then used to 

relieve the party requiring the Signing of the waiver from 

being sued by the party Signing the waiver on the basis of 
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negligence. As defined by 6iffis (1984) negligence is the 

".~.failure to exercise that degree of care which a person 

of ordinary prudence would the same 

circumstances. II ( p .. 3(9) • 

Waivers are considered to be contractLtal agreements 

and the law allows any person(s) to enter into a contract. 

(Berry 8< Wong, 1985, Corbin, 1952, Jaeger, 1972, Murray, 

1974, and Yasser, 1985b). The value of the waiver depends 

upon whether the person or party voluntarily waiving 

his/her legal right(s) understands exactly what legal 

right(s) he/she is waiving. (Berry & Wong, 1985, Black, 

1979, Corbin, 1952, 6iffis, 1984, Jaeger, 1972, Murray, 

1974~ Nygaard & Boone, 1985, Riffer, 1985, and Yasser, 

1985b) .. 

Generally, waivers may not be written in such a 

manner as to state that a party is not responsible for 

gross negligence or intentional actions resulting in the 

inj Ltry of the person who signed the waiver. (Berry 1!~ 

Wong~ 1985, Corbin, 1952, Jaeger, 1972, Murray, 1974, 

Riffer, 1985, and Weistart & Lowell, 1979). A waiver may 

not violate a public policy, be entered into under false 

pretences or emotional duress, or under the condition that 

the person requiring the waiver is dominant in the 

bargaining process. (Berry 1!< Wong, 1985, Corbin, 1952, 

Jaeger~ 1972, Murray, 1974, Riffer, 1985, and Weistart & 

Lowell, 1979) .. A waiver meeting the above stated basic 
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standards is recognized in a court of law if the principle 

underlying the waiver is equitable and does not remove the 

person requiring the waiver from being sued on the basis 

of gross negligence or willful and wanton misconduct. 

(8iffis, 1984 and Black, 1979). Although the courts may 

loo~:. at a promise not to sue for simple neg 1 igence as 

being valid~ these promises are not necessarily favored by 

the courts. (Jaeger~ 1972). 

There is an e>tception for persons signing a waiver. 

Waivers are acknowledged as a formal agreement between two 

adult parties entering into a contract and are not 

enforceable if entered into by a minor. (Berry' 1$1. Wong, 

1985 !I Nygaard 1$( Boone, 1985, and Riffer, 1985). Minors 

may sign a release of liability, but may repudiate the 

release. (Berry & Wong, 1985). The repudiation of the 

release may be challenged when the minor reaches the age 

of majority, unless the waiver related to a necessity of 

life. (Riffer, 1985). 

Writing a Valid Waiver 

Persons requiring the signing of a wai ver must use 

due care in creating the document. The document itself 

should contain the elements listed in Table 1 in order for 

the waiver to increase its possible enforceability in case 

of a 1 aw sui t. These twel ve steps do not necessari 1 y 

prevent the waiver from being challenged in court or even 
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Table 1 

Positive Factors Involved in the Creation of Waivers 

The waiver should: 

a) be written in clear language, not legal jargon. 

b) be conspicuously printed. 

c) be signed by all parties. 

d) be dated (month-day-year). 

e) be kept on file by person requiring the waiver. 

f) identify all parties involved and its representatives. 

g) inform the participants of the risks and hazards 

involved. 

h) seek medical information about the participant. 

i) outline parental and other notification procedures, in 

case of injury to signee. 

j) grant permission to dispense certain types of medical 

cB.re. 

k) be written in such a manner to acknowledge and accept 

the risks and terms involved. 

1) be an actual agreement not to sue agency and/or 

individuals involved. 

The list above was compiled from Elyzabeth J. 

Holford~ public communication, December 7~ 1987. 
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from being deemed invalid by the courts~ but they will aid 

those persons wishing to write an effective waiver. 

If the list presented in Table 1 will help in the 

creation of a waiver~ what factors may cause a void of the 

waiver? According to Nygaard & Boone (1985) there are at 

least eight factors which may void a waiver (e~·~culpatory 

c 1 aLlse) . These eight are listed in Table 2. 

It is noteworthy to reemphasize that waivers must be 

used with the greatest care. Waivers do not always 

prevent the finding of negligence in a court of law. 

(Corbin~ 

Holford~ 

1952, Jaeger, 1972, Murray" 1974, 

public communication, December 

Elyzabeth J. 

7, 1987) • 

Therefore !I it is important tha t a wai ver is not used as 

the sole defense of a case. (Nygaard & Boone~ 1985). 

Legal Issues of the NCAA Drug Testing Program 

NCAA Drug Testing Consent Form. The legal issues of 

the NCAA Drug Testing Consent Form are difficult to 

determine. The disparity extends from the differences in 

tart law (civil law) and contract law in regard to the 

principles underlying the use of consent forms. (Berry & 

Wong, 1985!1 Corbin, 1952, Murray, 1974, Weistart & Lowell, 

1979) • In tort law, waivers, consent forms!,! If ••• alter the 

ordinary negligence principles. II (Berry & Wong, 1985!,! p. 

392). Whereas, the basic principle of contract law grants 

the right of any competent person to make a binding 
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Table 2 

Factors That May Void a Waiver 

a) A public policy prohibiting the waiver. 

b) One party is in a dominant position. 

c) The waiver is written under the presence of fraud or 

misrepresentation. 

d) The signee's signature was obtained under duress. 

e) The waiver was ambiguously written. 

f) The conditions of the created waiver are unreasonable. 

g) The actual agreement contained in the waiver is 

unreasonable. 

h) The signature is not obtained immediately following 

the agreement contained in the waiver. 

List was adapted from Nygaard~ Gary and Boone, 

Thomas (1985). Coac hes quid_e to sport 1 aw. Champaign, 

Illinois: Human Kinetics Publishers, Inc. 
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agreement with any other competent person. (Berry 8/. Wong !I 

1985~ Corbin, 1952~ Murray, 1974). Thus the con f I ic t 

between contract law and tort law arises out of the right 

of persons to enter into contracts and " ..• the policy that 

one should be held for injury causing negligent actions. 1/ 

(Berry & Wong, 1985, p. 392). 

contract law grants the right of any competent person to 

make a binding agreement with any other competent person. 

(Berry li~ Wong ll 1985, Corbin, 1952; Murray~ 1974). Thus, 

the conflict between contract law and tort law arises out 

of the right of persons to enter into contracts and 

/I ••• the policy that one should be held responsible for 

injury causing negligent actions. II (Berry & Wong, 1985, 

p. 392). 

As is seen by the abundance of law suits challenging 

the validity.of waivers, the use of a waiver mayor may 

not be upheld in a court of law. (Berry & Wong" 1985" 

Corbin~ 1952" Jaeger, 1972, Murray~ 1974, Riffer!' 1985, 

Weistart & Lowell~ 1979). Of course, the court's decision 

rests entirely upon the evidence obtained in each case as 

well as the decisions of other courts that have dealt with 

similar issues. In other words !I the courts e~·~amine the 

evidence as presented and decide the outcome of the case 

by utilizing facts of law and rulings that have set 

precedents in the area of concern at the bar. 
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The NCAA membershi p!f 1 ike any other party requi ring 

the signing of a waiver, must contend with the possibility 

of the waiver being declared void by a court of law. As 

was discussed earlier in the chapter~ waivers, generally, 

are utilized to release organizations and/or individuals 

from liability. 

Lowell !I 1979). 

(Nygaard & Boone~ 1985; Weistart & 

In the instance of the NCAA Drug Testing 

Consent Form, the NCAA membership is not asking the 

student-athlete to release them from liability. On the 

contrary !I the NCAA membership is requesting the student

athlete to consent to NCAA post-season drug testing. A 

refusal to do so resul ts in the student-athlete being 

declared ineligible. Therefore, the student-athlete's 

participation in intercollegiate athletic competition is 

conditioned upon the signing of the NCAA Drug Testing 

Consent Form. 

From these statements, it is logical I y deduced that 

the NCAA and the student-athlete have entered into a 

conditional contract. A conditional contract is 

" ••• a contract, the performance of which depends on 

an event, not certain to occur which must occur, 

unless its non-occuranee is eHcLlsed before 

performance Ltnder the contract becomes due." (6iffis, 

1984, p. 96). 

The student-athlete IS entire year of el igibi 1 i ty rests 

upon signing a consent form that may not even affect the 
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student-athlete at all g The on 1 y time that the student

athlete would be eHpected to fulfill the drug testing 

consent form requirement would be if he/she qualified for 

either an NCAA certified post-season football bowl game or 

championship event. 

In this instance!, the interests of the NCAA may be 

beyond the interests of the student-athlete. The question 

becomes whether or not the student-athlete's participation 

in intercollegiate athletics, as regulated by the NCAA, is 

a privi I ege or a right. The courts have ru I ed in both 

directions when dealing with intercollegiate athletic 

participation as a right or a privilege. For example, in 

the case o'f E'_arish v. NCAA (1975), the court determined 

that intercollegiate athletic participation was a 

privilege. On the other hand, in the case of Buckton v. 

NCAA (1973), the court rul ed tha t to deny the pi ainti f f 

from participating in intercollegiate athletics would 

cause more harm to the plaintiff than to the NCAA. Until 

the court determines whether or not intercollegiate 

athletic participation is a privilege or a right, the 

controversy 

remain. 

surrounding athletic participation will 

Right to Privacy. When the student-athlete qualifies 

for NCAA post-season certified football bowl games or NCAA 

championship events, the student-athlete is required to 

submit to drug testing as agreed upon through signing the 
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NCAA Drug Testing Consent Form. This factor brings forth 

the additional question of whether or not the NCAA 

membership is actually requesting student-athlete to 

consent to the relinquishment of the constitutional right 

to privacy. If the NCAA membership is asking for a 

relinquishment of a constitutional right, the 

question is whether or not a private organization has the 

power to abridge constitutionally protected rights. 

In examining these questions it is necessary to 

briefly discuss the basic principles underlying the right 

to privacy. Simply defined, the right to privacy is the 

right of persons to be left alone, 
I 

/I ••• to enj oy life as he or she sees fit, wi thout his 

or her name, visage or activities becoming public 

property, unless he or she waives or relinquishes 

this right. II (Sanford, 1981, pp. 28-29). 

Generally, individuals--constitutionally speaking--

are simply unable to deprive other individuals of 

their constitutional rights. 1I (Yasser, 1985a, p. 37). 

The right to privacy is not specifically delineated in the 

Federal Constitution. However, the right to privacy has 

been recognized as consti tutionall y protected under the 

Fourteenth Amendment. (Eisenstadt v. Baird, 1972, 

~riswold v. Connecticut, 1965, Roe v. Wade, 1973). The 

Fourteenth Amendment stipulates that 
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IINo State shall make or enforce any law which shall 

abridge the privileges or immunities of citizens of 

the Uni ted States; nor shall any state deprive any 

person of life~ liberty, or property without due 

process of the law; nor deny to any person within its 

jurisdiction the equal protection of the laws. It 

(Ducat & Chase~ 1983~ p. 1630). 

Seeking to understand the concept of the Fourteenth 

Amendment as it applies to the administrative actions of 

the NCAA membership is a complex task. Each of the three 

distinctions, state action, due process, and equal 

protection, outlined in the Fourteenth Amendment~ could be 

applied to actions taken by the NCAA. In order for the 

court to consider a due process or equal protection 

allegation in cases against the NCAA, the court must first 

establ ish whether or not there is state action. If the 

court holds that the actions of the NCAA do not amount to 

state action, the claim against the NCAA is dismissed. 

The first requirement of the Fourteenth Amendment, 

state action~ is the state's violation of a private 

parties civil rights in which the private party seeks 

damages for the violation. (Black ~ 1979; Giffi5, 1984). 

In order to establish state action involving private 

associations, such as the NCAA, the courts have developed 

four theories. The four theories are: the public 

funct.ion theory, the" entanglement theory, the influence 
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domination theory, and the balancing approach theory. 

These four theories were discussed in detai I in Chapter 

III and further discussion of them is not warranted. 

Repeated court decisions have held that the NCAA 

falls \-...,i thin the doctrine of state action. The case of 

Buckton v. NCAA (1973) was the first case in which a court 

established that the actions of the NCAA amounted to those 

of state action II The publ ic function theory was used by 

the court in acknowledging NCAA state action. The court's 

explanation was based on the knowledge that the university 

involved in the litigation was a public institution 

receiving state funds and that at least half of the member 

institutions of the NCAA were state supported public 

insti t.LI tions. The court conc luded that this was enough 

information to determine that state action existed. 

In further support of the NCAA state action theory (t 

the court used the entanglement theory and the influence 

domination theory in establishing state action on the part 

of the NCAA in the case of Parish v. NCAA (1975). The 

court concluded!, that our nation recognizes athletics as 

one of the aspects o'f the educational environment. The 

NCAA's decision to coordinate and oversee intercollegiate 

athletics is of interest to the student-athlete and to the 

institution that he/she attends. As such!, the NCAA 

performs a traditional governmental function in overseeing 

part of the educational environment. (Parish v. NCAA, 
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1975). Since the decisions of Buckton (1973) and Parish 

(1975)~ several courts have used these state action 

interpretations to determine the essence of state action 

in other cases involving the NCAA. (Arlosoroff v. NCAA, 

1984~ Associated Students, Inc. v. NCAA, 1974, Howard 

Uni~si~_~~~AA~ 1975; B§gents of the University of 

tli .. no e~Q_t .. ~........Y_!._~C .. 6..e. , 1 977) " 

Even though several court decisions regarding the 

actions of the NCAA to be state action are based on the 

cases 1 isted above ~ other court's have not followed this 

trend. For example~ in McDonald v. NCAA, (1974), the 

court determined that the actions of the NCAA did not 

constitute state action. The court held that the 

university involved and likewise the state, concededly 

state instrumentalities, do not direct the NCAA's conduct 

in any matter. The existence of the 

from the educational system of any state. 

NCAA is separated 

(McDonald v. 

NCAA, 1974). For a reference of other cases which hold 

that the actions of the NCAA are not equated wi th state 

action see Colorado Seminary v. NCAA, (1978), Jones v. 

Wichita State University, (1983); Wiley v. NCAA~ (1979). 

As presented earlier, the actions of the NCAA must 

be determined to amount to state action or the case wi 11 

be dismissed. The court examines each case on its merits 

in order to make a judgement" Likewise, constitutional 

decisions are based on these same principles. The state 
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action clause of the Fourteenth Amendment thus becomes the 

crucial ne>:LlS between a rul ing for ei ther the student

athlete or the NCAA. 

Drug Testing Cases 

In 1987, student-athletes began challenging the drug 

testing policies of their universities and~ in some cases~ 

the NCAA. Generally, student-athletes brought claims 

against their universities and the NCAA based on alleged 

constitutional violations of the right to privacy_ 

(Hill v. NCAA, 1987; O'Halloran v. The University of 

Washinqton, 1988). 

A swimmer from Stanford University, Simone LeVant, 

brought the first action against the NCAA's drug testing 

policy_ In order to participate in an NCAA regional 

diving meet, LeVant sought and obtained a preliminary 

restraining order against the NCAA claiming that the drug 

tests /I .... were degrading, invaded her privacy and 

consti tuted an illegal search. II ( I<a i se r , 1988 , P . 53) • 

The preliminary restraining order was granted as the court 

held that the NCAA' s drug testing program II ••• appeared to 

be scientifically unsophisticated and overbroad. II 

(Hill v. NCAA, 1987, p. 1). 

The case became moat when LeVant failed to advance 

beyond the regional diving level and subsequently 

graduated. The case was renewed by substituted plaintiffs 
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Jennifer Hill and Barry McKeever. At this time, Stanford 

Universi ty was allowed to intervene in order to raise 

additional questions referring to its duty to the NCAA's 

drug testing program. 

In considering the facts of the case, the court 

e::·:amined three questions of law: a) whether or not the 

actions or the NCAA amounted to those of state action, b) 

whether or not the visual monitoring of urination 

constitutes a search and seizure violation of the student-

at.hletes' Constitutional rights guaranteed under the 

Fourth Amendment, and c) whether or not administration of 

the NCAA drug testing program violates the California 

Consti tution based upon a compel! ing need to test the 

student-athletes. Based on these questions of law, the 

court granted an injunction that prohibited the NCAA from 

drug testing plaintiffs, Hill and McKeever~ in conjunction 

with intercollegiate athletic competition. However, the 

court eHempted the university's football and men"s 

basketball teams based on scientific data that linked 

these sports to the highest percentage of drug use. 

In e":amining the first question of law, whether or 

not the actions of the NCAA amount to state action, the 

court apparentl y used the inf luence domination theory in 

establishing that the NCAA falls under the aegis of state 

action. The court stated that the NCAA is a monopolistic 

organization in intercollegiate athletics. 
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The court continued its rationale by discussing 

whether or not the visual monitoring of Llr ination 

constitutes a search and seizure violation of the student

athletes' Constitutional rights guaranteed in the Fourth 

Amendment .. The Fourth Amendment guarantees 

II the right of the people to be secure in their 

persons, houses, papers, and effects, against 

unreasonable searches and seizures~ shall not be 

violated~ and no Warrants shall issue, but upon 

probable cause, supported by Oath or affirmation, and 

particularly describing the place to be searched, and 

the per~ons or things to be seized. II (Ducat 8( Chase, 

1983, p.. 1682). 

The plaintiffs claimed that the NCAA drug testing 

program interfered with the trainers ability to medically 

treat stLtdent-athletes, that the test resul ts indicated 

factors of purely personal life style, and that the drug 

testing policy involved the visual monitoring of 

urination. The court utilized Feliciano v. City of 

Cl_eveland (1987) as precedent in establishing that visual 

monitoring of urination interferes with an individual's 

privacy by uncovering personal or secret facts, and, also 

that mandatory drug tests not founded upon individual 

suspicion constitute an unreasonable search and seizure .. 

In considering the constitutionality of the NCAA 

drug testing program further, the court found that the 
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NCAA required student-athletes to sign a consent form at 

the beginning of the year e~·~pressing that the student

athlete would allow himself/herself to be submitted to 

random drug testing involv~ng the visual monitoring of 

urination. The NCAA attempted to argue that participation 

in intercollegiate athletics is a privilege and, 

therefore~ was not a constitutionally protected right. 

Since the actions of the NCAA were construed as those of 

state action~ the court ruled against the NCAA's privilege 

claim maintaining that forcing student-athletes to submit 

to drug testing as a requirement of eligibility was 

unconstitutional. Additionally, the court supported its 

decision stating that "almost all Federal cOLlrts that have 

confronted the issue of random compulsory urine testing 

for drugs !I have found the testing to be Ltnconsti tutional • II 

(Hill v. NCAA, 1987, p. 13). 

Concurring with the court's ruling that the NCAA's 

drug testing program is unconstitutional, Stanford 

University became concerned that it would be placed in a 

compromising position in dealing with its students. 

Stanford University has a drug education program for its 

students and prefers drug education as opposed to drug 

testing. The university feared that the NCAA would 

prohibit intercollegiate athletic participation of the 

university and the university's student-athletes. The 

universi based its fears on the inability to enforce the 
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NCAA drug testing program~ especially~ if the university's 

student-athletes refused to adhere to provisions of the 

NCAA's consent form and refused to sL\bmi t to the search 

and seizure invasions outlined above. 

In ruling the right to privacy as delineated in the 

California constitution, the court examined whether or not 

there was a compell ing need, on the part of the NCAA !I to 

drug test. The court determined that the NCAA drug 

testing program had to meet the standard of strict 

sCI""utiny. Strict scrutiny is the highest standard of 

judicial review. (Berry 81. Wong, 1985). The court in 

applying the strict scrutiny rule to the NCAA drug testing 

program~ had to determine if the NCAA drug testing program 

was val id. Therefore!l the NCAA had to prove that the 

rules of the drug testing program were supported by a 

compelling state interest. 

The court placed the burden of proof upon the NCAA. 

To prove that a compell ing need e~"~isted!l the NCAA had to 

produce evidence that: a) certain drugs enhance athletic 

performance, b) statistical evidence shows a significant 

amount of drug use among student-athletes, and c) the drug 

testing program serves to discover or deter usage of 

performance enhancing drugs. 

The court held that the NCAA did not successfully 

establish a compelling need based on three reasons. 

First, the NCAA did not present any data that proved that 
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certain drugs, specifically, anabolic steroids, enhanced 

performance. Secondly, statistical information, obtained 

by the NCAA~ did not indicate any drug involvement on the 

part of student-athletes, with the exception of men's 

basketball and football. The ev idence concerning men's 

basketball and football indicated that on 1 y the use of 

anabolic steroids and cocaine was prevalent. 

NCAA failed to demonstrate that drug 

Finally, the 

testing was 

compellingly needed to ensure fair competition. In other 

words, the NCAA could not constitutionally justify an 

intrusion into the plaintiffs' privacy rights. Therefore, 

the NCAA's drug testing program was held to be 

unconstitutional under the constitution of California. 

In December 1987, a decision in the Hill (1987) case 

was made by the court to broaden the I ist of banned of 

substances the NCAA can use in testing Stanford 

University's football and men's basketball players. The 

list of banned substances, already including anabolic 

steroids and cocaine was broadened to include 

amphetamines. ("NCAA to continue ••• ," 1988, Aug. 17, p. 

2). The court also ruled that the NCAA 

11 ••• must change drug testing procedures so that 

athletes are not required to provide a urine sample 

while being watched by monitors - a violation of the 

California constitution's guarantee of citizens' 
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right to privacy,," ('INCAA to continL!e ••• ," 1988!! Aug .. 

17!! p .. 2). 

The court granted the NCAA's request for a full 

trial in December 1987. The court set dates in the months 

of February and March 1988 in order to hear testimony and 

oral arguments .. Following the full trial, the court 

II issued a permanent injunction against the NCAA drug-

testing of Stanford student-athletes. II ( "NCAA to 

continue ..... ,11 1988, Aug. 17, p. 2). 

In the case of p'Halloran v. The University of 

Washington 

University 

(1988), a student-athlete enrolled at The 

of Washington brought suit against the 

university and the NCAA after her refusal to sign the NCAA 

consent form resulted in her ineligibility. Plaintiff 

claimed that the NCAA drug testing program violated her 

privacy rights and was therefore unconstitutional. 

Additionally, O'Halloran sought a preliminary injunction 

to bar the NCAA and university from declaring her 

ineligible to participate in intercollegiate athletics 

during pendency of the case. The court ordered the NCAA 

to join The University of Washington as a third party 

defendant. Af ter a ser ies of procedura I ru lings, the 

court dismissed the action against the university, 

substituted the NCAA as defendant~ and removed the case to 

Federal court. 
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The court scrutinized two basic questions of law. 

First~ in order to grant the plaintiff a preliminary 

injunction~ the court had to determine whether or not the 

private interests of the plaintiff outweighed the 

interests of the NCAA drug testing program. The court 

tllen had to determine whether or not the actions of the 

NCAA fell under the aegis of state action. 

Initially, the court dealt with the question of 

whether or not the private interests of the plaintiff 

outweighed the interests of the NCAA drug testing program. 

In order for the plainti ff to be successful, she had to 

fulfill the two pronged standard for gr.anting a 

preliminary injunction. First, the plaintiff had to prove 

that the declaration of ineligibility to participate in 

intercollegiate athletics, caused her to suffer 

irreparable harm. Secondly, the plaintiff had to show the 

meritoriousness of her claim. 

Attempting to support her claim for the prel iminary 

injunction, plaintiff argued that the current eligibility 

denial would result in the loss of one year of 

intercollegiate athletic participation and that such a 

loss would cause irreparable harm to the plaintiff. The 

court reasoned, albeit plaintiff's loss of intercollegiate 

athletic participation, that neither the NCAA nor the 

university denied the plaintiff from working with the 

coach~ from practicing with the team, from using the 



105 

faci 1 i ties ~ or from participating in nonintercollegiate 

athletic events. Moreover~ the court ruled that the 

plaintiff did not have a personal 

intercollegiate athletic participation. 

right vested in 

In support of the NCAA I S decision to dec lare the 

plaintiff ineligible, the court stated that to allow a 

single student-athlete to be e}·~empt from the NCAA drug 

testing program would create serious repercussions among 

other student-athletes and in the implementation of the 

drug testing program. The court reasoned that even if the 

plaintiff had signed the NCAA consent form, the chances of 

her being tested were narrow, since the NCAA only performs 

drug testing at post-season championship competitions. 

Using the above stated reasons, the court ruled that 

the personal interests of the student-athlete did not 

outweigh the interests of the NCAA in implementing its 

drug testing program. Therefore, the motion for a 

preliminary injunction was denied. 

The final question of law the court ruled on was 

whether or not the actions of the NCAA consti tute state 

action. The NCAA is a private association composed of 

appro}·~ ima te 1 y 

institutions. 

one-half public and one-half private 

Eac h of the members j Dined the NCAA on a 

purely voluntary basis, and, likewise, agreed to 

voluntarily adopt the rules and regulations created by the 

NCAA membership. The NCAA obtains it revenue from public 
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and private institutions on an approximately equal basis. 

The court ruled that these factors did not al ter the 

posi tion of the NCAA as a voluntary private organization 

serving the intercollegiate athletic needs of both the 

private institution and the public institution. 

Furthermore !I the eHisting rules of the NCAA were created 

and adopted by the entire membership_ 

Due to the fact that the NCAA's actions can not 

necessari 1 y be construed as those tradi tionall y reserved 

to the state and due to the fact that the NCAA did not 

order or cause the action complained of by the plaintiff, 

the court found no state action to exist against the NCAA. 

The claim had no merit upon which to stand without the 

finding of state action. 

favor of the defendant. 

Therefore, the court ruled in 

The Aftermath of the Hill and Q'Halloran Decisions 

Both rulings involve totally different outcomes. The 

court in Hill (1987) concluded that the NCAA's drug 

testing program is unconstitutional, whereas the court in 

9'Halloran (1988) found the program to be constitutionally 

acceptable. Thus, the significance of each decision 

warrants discussion. 

The significance of Hill v. NCAA (1987) is threefold. 

First, the ruling against the NCAA drug testing program 

indicates that the program is not beyond judicial 
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scrutiny. Furthermore, the decision acknowledges that the 

NCAA, a private organization~ can not create and implement 

r"ules that unconstitutionally infringe upon the student-

athletes' privacy rights. Thirdly, the decision applies 

only to Stanford University student-athletes and not to 

student-athletes 

institution. 

enrolled at any other NCAA member 

The significance of the O'Halloran (1988) case is 

that the court establ ished that no grounds e~{isted upon 

which to rule on the constitutionality of the NCAA drug 

testing program. The court, in concluding that no state 

action e~·~isted, rejected the trend of a majority of the 

courts on the issue o"f state action involving the NCAA. 

In continuing with the discussion of the NCAA drug testing 

program, the court was engaging in creating dicta. Dictum 

is 

"a statement!! remark!! or observation in a judicial 

opinion not necessary for the decision of the case. 

Dictum differs from the holding that it is not 

binding on the courts subsequent decisions. II 

(Giffis~ 1984, p. 132) • 

In expressing its opinion as to the constitutionality 

of the NCAA drug testing program, the O'Halloran (1988) 

court presented another side to the issues surrounding the 

NCAA drug testing program. Basicall y, the dicta in the 

O'Halloran (1988) decision supported the NCAA drug testing 
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progr~.m a In examining the NCAA drug testing program, the 

court establ ished that the personal privacy interests of 

the student-athlete did not outweigh the larger publ ic 

interests of the NCAA drug testing program. (O'Halloran 

v. The University of Washington~ 1988) • The court 

reasoned that the purposes of the NCAA drug testing 

program~ to deter drug use among student-athletes in order 

to insure fair and equal competition, was sufficient to 

require the student-athlete to submit to visually 

monitored urination. 

Wa~hington, 1988). 

(O'Halloran v. The University of 

The controversy surrounding the decisions in Hill 

(1987) and O'HalloraQ (1988) not only effects the student

athletes~ but also brings to the surface additional legal 

issues regarding the NCAA drug testing program. In 

questioning the NCAA's ability to subject student-athletes 

to drug testing, the various state courts wi 11 have to 

anal yze the NCAA drug testing program against provisions 

provided in the constitutions of the respective states. 

(Kaiser, 1988) • Concurrently, close constitutional 

scrutiny may cause the NCAA to have difficulty in 

establishing a uniform drug testing program that could be 

legally applicable under each state's constitution. 

(Kaiser, 1988). Therefore, it is up to the judiciary of 

each state to determine the social and legal implications 

of the NCAA drug testing program. (Kaiser, 1988). In 
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conclusion!, until the Supreme Court rules on the 

constitutional issues of the NCAA drug testing program, 

the quandary will remain between the student-athlete's 

right to privacy and the NCAA drug testing program. 

Invasion of Privacy As A Student-Athlete Tort Claim 

Each year and prior to participation in 

intercollegiate athletics!, the student-athlete is required 

to sign the NCAA Drug Testing Form. According to NCAA 

rules!! a refusal to sign the consent form results in the 

student-athlete being declared ineligible. The student-

athlete's intercollegiate athletics participation is thus 

conditioned 

season drug 

on an agreement to submi t 

testing program. It is 

to the NCAA post

true that not all 

student-athletes are subjected to NCAA post-season drug 

testing~ but the stUdent-athletes that are~ claim that the 

NCAA post-season drug testing pol icy is an invasion of 

their constitutional right to privacy_ (Hill v. NCAA, 

1987) • The purpose here is to e>;amine the NCAA drug 

testing program as it may apply to a different legal 

claim: the tort of invasion of privacy. In order to 

generate a basic understanding of the tort of invasion of 

privacy~ a brief discussion of the tort is included. 

Invasion of privacy is a civil tort defined as the 

right to be left alone. (Restatement of the Law on Torts 

2d, section 652A). The tort of invasion of privacy is 
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distinct and separate from a claim of a violation of the 

right to privacy under the Fourteenth Amendment. 

(Privacy Protection F'roposals, 1979, Prosser, 1971, 

Restatement of the Law on Torts 2d!l section 652A, and 

Vasser!, 1985b). The general principle of invasion of 

privacy is based on the invasion of one's right of privacy 

by another in which the invader is subj ect to I iabi 1 i ty 

'for the resul ting harm to the interests of the other. 

(Restatement of the Law on Torts 2d, section 652A). This 

tort involves four concepts: a) appropriation of another's 

name or 1 i Y:.eness!l b) intrusion upon seclusion, 

c) unreasonable publicity to a person's private life, and 

d) unreasonable publicity that places a person in a false 

1 ight before the publ ic. (Prosser, 1971, Restatement of 

the Law on Torts 2d, section 652A, Sanford, 1981 and 1985, 

and Vasser, 1985b). In order to prove liability based on 

an invasion of privacy claim!, the material disclosed must 

involve a publication of a matter that falls below the 

standard general mores 

disclosure took place, 

concern to the public. 

Law on Torts 2d, 652D). 

of the community in which the 

and/or not be of a legitimate 

(Prosser, 1971; Restatement of the 

The discussion begins with the invasion of the 

privacy concept of appropriation of another's name or 

likeness. Appropriation of another's name or likeness is 

the use of a person's name and/or likeness for the purpose 
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of advertising a business or a product or for some other 

commercial PL!r-pose wi thout the permission of that person 

for reasons of personal gain. (Prosser~ 1971, Restatement 

of the Law on Torts 2d, section 652C!I Sanford 1981 and 

1985, and Yasser~ 1985b). An e~{amination of the 

appropriation of a person's name or likeness is not 

warranted, since the NCAA membership does not uti 1 ize a 

person's name or likeness in its' application of the NCAA 

drug testing program. 

The pr-inciple of intrusion upon seclusion is an 

unr-easonable intrusion, either physically or otherwise, 

1I ••• upon the seclusion of another, or in that person's 

private affairs or- concer-ns." (Restatement of the Law on 

Torts 2d~ section 652B, p. 3 7 8). The intrusion of a 

person's seclusion may include physical intrusion into the 

person's home, use of mechanical aids, such as binoculars, 

cameras, or wir-e taps, to moni tor the per-son' s pr-ivate 

affairs!, investigation of private and/or personal mail, 

wallet, pr-ivate bank account, or forcing the person, under 

false pretences~ to allow an inspection of per-sonal 

documents .. (Prosser, 1971, Restatement of the Law. on 

Torts!, section 652B!I Sanford, 1981 and 1985, and Vasser, 

1985b). There is no liability for- intrusion upon 

sec 1 usion if the in trusion occurs in conj unc tion wi th an 

e}~amination of publ ic documents or of a person' s conduct 

performed within the public eye. (Prosser~ 1971). 
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As part of its drug testing program, the NCAA 

requires the student-athlete to be subjected to monitored 

urination. The NCAA claims that moni toring the student-

athlete while urinating insures the validity of the urine 

specimen. Potentially!, a student-athlete could bring a 

claim against the NCAA alleging that the NCAA tortiously 

intrudes upon his/her seclusion: urination in private. 

The student-athlete may argue that the ci tizens of the 

United states do not generally urinate in the presence of 

other persons. Urination is seen as a purely private and 

secluded action that is not the business of other persons. 

The concept o·f unreasonable publicity to a person's 

private 

person's 

1 i fe is the publ ication of 

private activities which 

material reporting a 

would offend a 

reasonable person and/or is not related to a legitimate 

concern of the public. 

disclosure principle are 

Issues 

se~·~ual 

covered 

relations, 

under the 

personal 

health, social or economic affairs, and any other private 

matters falling within the boundaries of this category. 

(Prosser, 1971, Restatement of the Law on Torts 2d, 

section 652D~ Sanford, 1981 and 1985!, and Vasser, 1985b). 

A student-athlete could bring a suit under this 

concept of invasion of privacy, if the results were 

released and became a matter of public disclosure. The 

release of the test results are currently available to a 

number of persons i-nc luding but not 1 imi ted to various 
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members of the NCAA Councilor Medical Committee and 

athletic directors. The student-athlete is the last 

person to discover that he/she tested positive. With the 

drug testing results available to a number of persons~ the 

chances of the information being made public would appear 

to correspondingly increase. Furthermore, as indicated in 

this tort action~ personal health concerns are not a 

matter open to the public's inspection. 

The fourth concept of invasion of privacy~ 

unreasonable publicity that places a person in a false 

light before the public~ consists of II ••• publicizing a 

matter concerning a person that places the person before 

the public in a false light.,. (Sanford, 1981, p. 30). 

Generally, attempts to fictionalize or condense media 

information in SLtch a way as to sensational ize it wi 11 

resul t in an invasion of privacy action on the basis of 

the false light concept. (Sanford !I 1981). 

Based on the claim of invasion of privacy, a student

athlete could be placed under a false light in the public 

eye from the release of inaccurate test results. 

Therefore!! the public that once revered the student-

athlete as a role model for youth,l may begin to question 

the integrity of the student-athlete and subsequently lose 

respect for him/her. 

The basic prinCiples previously discussed, open the 

door to a new outlook regarding the legal i ty of the NCAA 
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drug testing program. It appears that the student-athlete 

would have grounds to establ ish an invasion of privacy 

tort claim against the NCAA drug testing program~ but the 

NCAA drug testing program has not 

uti 1 i zing an invasion of pr i vacy tort. 

been challenged 

Furthermore, the 

NCAA drug testing program has not been scrutinized by the 

courts based on an invasion of privacy tort. 

Invasion of Privacy Defenses 

The NCAA can utilize any of three defenses in 

determining nonliability in an invasion of privacy tort 

claim. These defenses are proof of a person' s consent, 

justification of a person's public standing, or presence 

a constitutional privilege. (Prosser, 1971). 

Consent Requirement. A consent requirement is based 

on a person's acknowledgment, either e}·~pressly or by his 

conduct, that he/she agreed to the invasion of privacy 

he/she contests. (Prosser, 1971, Sanford~ 1981). In the 

situation where a person who gratuitously consents to the 

invasion, but later revov..es his/her consent prior to the 

invasion!, the defendant may then 

(Prosser, 1971). 

Public Standing. Another 

stemming from an invasion of 

plaintiff's public standing. 

defense 

privacy 

(Prosser!, 

be held liable. 

against liability 

violation is the 

1971 and Sanford!, 

1981). In determining public standing, the defendant must 
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establish that the plaintiff is a public figure. As 

defined in section 652D of the Restatement of the Law on 

Torts 2d, a public figure is a person 

Il ••• who voluntarily places himself in the public eye, 

by engaging in public activities, or by assuming a 

prominent role in institutions or- activities having 

gener-al economic~ cultur-al, social or similar- public 

interest or by submi tting himsel f or his work for-

public judgement ...... 11 ( p. 389) • 

Public figures can include, intercollegiate athletes~ 

amateur athletes, and professional athletes~ celebrities~ 

or political figures. (Prosser, 1971; Sanford, 1981). In 

some instances, even pr-ivate individuals such as victims 

of crimes, cr-iminals, and heroes, may be promoted to a 

public figure status. (Prosser, 1971). 

Constitutional Privilege. Constitutional privilege 

is the third and final defense method available to a 

defendant in an invasion of privacy case. (Prosser, 1971 

may only apply and Sanfor-d, 1981) .. The defendant 

constitutional privilege as a defense against a false 

light invasion of privacy case. (Prosser~ 1971; Sanford, 

1981). This particular defense stems from a broadening of 

common law principles established by the judicial system. 

(Prosser, 1971). In this instance, the defendant is 

eHempt from all charges if the material released to the 

public was truthful. (Prosser~ 1971; Sanford, 1981). 
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Summary 

This ch,Etpter was divided into seven sections. A 

general discussion relating to the term wB.iver was deal t 

with in section onea The general discussion entailed the 

various definitions of the term waiver and included other 

terms that may be used interchangeably with the term 

waiver. The discussion also contained information 

relating to the use of a w8.iver. A statement regarding 

the writing of a legally acceptable waiver, as well as a 

statement relating to elements that may void a waiver in a 

court of law was discussed in section two. This 

information was presented in Table 1 and Table 2.. The 

legal issues of NCAA Drug Testing Consent Form explaining 

the conflicts that arise between contract law and civil 

law was presented in section three. It was supported by a 

logical deduction that the NCAA and the student-athlete 

entered into a conditional contract, when the student-

athlete signed the NCAA Drug 

Additionally!! in section three!! 

Testing 

there was 

Consent Form. 

a discussion of 

the stLtdent-athletes consti tutionall y protected right to 

privacy_ The right to privacy is an individual right 

usually recognized as protected under the Fourteenth 

Amendment of the United States Constitution. 

The student-athlete's right to privacy was e~{amined 

using the cases of Hill v. NCAA (1987) and O'Halloran v. 

The ldD...i~j.~f tJJashinqton (1988) in section four. The 
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cases were based on claim of the right to privacy brought 

against the NCAA's drug testing program. A discussion of 

the significance of the Hill (1987) and the O'Halloran 

(1988) decisions were discussed in section five. The 

discussion presented the court's different interpretations 

regarding the consti tutional i ty of the NCAA drug testing 

program. The significance of the O'Halloran (1988) 

decision also includes a dicta that expresses the opinion 

of the court. 

section siH. 

The invasion of privacy was e~·:plained in 

The invasion of privacy is distinct and 

separate from the right to privacy in that invasion of 

privacy is a tort claim. The invasion of privacy was 

briefly discussed utilizing four concepts that are 

recognized by a court of law. Using the four concepts of 

invasion of privacy, a discussion of the possibility of 

establ ishing a tort claim against the NCAA drug testing 

prog ram was presen ted. The chapter concluded with three 

possible defenses available to the NCAA if faced with an 

invasion of privacy tort claim. 



Chapter VI 

Division I Drug Testing Programs 

Intercollegiate athletics competition is of great 

recreational and social interest to American citizens. 

The citizens of our nation view the student-athlete as a 

role model for youth. (Kaiser, 1987). In an attempt to 

preserve the integrity of intercollegiate athletics, the 

NCAA, and in some cases the NCAA Division I member 

institutions, have initiated drug testing programs. 

(Kaiser, 1987). The ini tiation of drug testing programs 

has created various legal issues consisting of alleged 

constitutional violations of the right to privacy and 

unreasonable searches and seizures. 

In previous chapters, the discussion focused on the 

legal issues surrounding the NCAA drug testing program. 

In this chapter, the discussion is directed toward the 

NCAA Division I member institution's drug testing policies 

and the legal ramifications therein. 

Letters were sent to 112 randomly selected NCAA 

Division I member institutions requesting that each 

institution forward a copy of their drug testing policy on 

or before June 22, 1988. Of these 112, 60 institutions 

replied for a total return of 53.57%. Out of the 60 

replies, 

policies~ 

29 institutions (48.33%) had drug 

while the other 31 institutions 
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testing 

(51.67%) 
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responded as not using a drug testing po 1 icy. O-F the 31 

institutions not using a drug testing program~ 20 (64.52%) 

expressly indicated that no drug testing was done. 

Another five of the 31 institutions (16.13%) reported that 

they were either in the process of writing or rewriting a 

drug testing program. Three of the 31 institutions 

(9.68%) indicated that they were awaiting approval of 

their written drug testing program. Surprisingly, two of 

the 31 institutions (6.45%) according to university 

policy~ replied as not releasing their drug testing 

program to the publ ic. The one remaining insti tution 

(3.231.) reported that creation of a drug testing program 

was under consideration. Of the 29 institutions with drug 

testing programs, 26 institutions (89.661.) performed 

random drug tests on student athletes with the other three 

institutions (10.341.) drug testing student-athletes either 

voluntarily or upon a reasonable suspicion. 

The 29 NCAA Division I drug testing programs received 

were eHamined using the Drug Testing Summary Form 

(Appendix E) created for this paper. The information 

obtained from the 29 institutions drug testing programs 

are presented in the following manner. The general 

philosophy of the drug testing programs, including the 

purposes for drug testing, is presented in sec:tion one. 

The disc:ussion in sec:tion two focuses on the drug testing 

program committee. The persons who comprise the drug 
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testing program committee are indicated .. The drug 

education programs are discLlssed in section three. In 

section four~ the types of drug testing programs utilized 

by the 29 insti tutions are presented. The types of drug 

testing programs presented in section four include 

reasonable suspiciQn~ and voluntary. A mandatQry~ 

discussion of student-athlete selection for testing 

methods is presented in section five. The discussion of 

student-athlete selection methods is divided into three 

sLtbheadings which include, mandatory~ reasonable 

suspicion, and voluntary programs. 

The procedures used in notifying the stUdent-athlete 

of when he/she wi 11 be tested is e}'{plained in section 

This section is followed wi th a discussion of the 

collection site locations. The places in which the 

specimen is sent to be analyzed is e}'{plained in section 

eight. Following section eight, is a presentation of the 

urinalysis testing methods performed. 

consent forms is examined in section ten. 

A discussion of 

The examination 

of consent forms takes into consideration whether the drug 

testing program utilized is a mandatory, voluntary, or 

reasonable suspicion drug testing program. 

A discussion of drug testing protocol is presented in 

section eleven .. Drug testing protocol usual I y invol ves 

the set of procedural steps used when collecting the urine 

specimens. In section twel ve, a 1 ist del ineates to whom 
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the test results are released. In section 13~ the initial 

release of the test results is differentiated from the 

actual releasing of the test resul ts to all individuals 

who may be allowed access. The sanctions imposed upon the 

student-athletes who test positive are discussed in 

section 14. The sanctions are presented according to how 

many positive tests each institution permits the student-

athlete to accumulate, whether the accumulation of 

positive tests occurs in each academic year or throughout 

the student-athlete's athletic career. In some situations 

after which the student-athlete has completed his/her 

sanction period for a suspension and/ or loss of financial 

aid, he/she may be permitted to apply for reinstatement to 

the team. The reinstatement clauses utilized by the 

institutions providing them are presented in section 15. 

The chapter concludes with the appeals process as 

indicated by those institutions providing an appeals 

process to the student-athlete. 

Philosophy of the Drug Testing Programs 

All of the 29 drug testing programs received by this 

investigator set forth a philosophy for drug testing 

student-athletes. The philosophy includes a statement 

which indicates the institution's position regarding the 

use and/or abuse of drugs, the possible harm that may 

befall the student-athlete~ and the upholding of the 
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institution's integrity. The philosophy includes the 

purposes for establ ishing the d rug testing program. The 

purposes used by an institution with an established drug 

testing program may include but are not limited to the 

following purposes listed. 

1. To educate the student-athlete on the physical~ 

mental~ and legal issues linked to drug use~ 

2. To deter drug and/or alcohol abuse by the student

athlete~ 

3. To identify student-athletes who misuse drugs and to 

provide an instrument of education~ evaluation~ 

counseling~ and/or rehabilitation~ 

4.. To prevent the use of drugs that may damage the 

integrity of the athletic department and athletic events, 

5. To guarantee compliance with the NCAA drug testing 

program's goals~ policies, and procedures set forth 

in the NCAA Manual, 

6. To promote the overall health and safety of the 

student-athlete~ his/her teammates~ and competitors~ 

7. To promote the spirit of fair and equal competition, 

8. To provide education on the adverse heal th effects 

from the use of steroids and other substances suspected to 

be performance enhancing drugs, and 

9. To prevent the e~·{ploitation of student-athletes by 

others who would coerce them into taking drugs for the 

purpose of improving athletic performance. 
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Drug Testing Program Committees 

Only three of the 29 institutions (10.34%) reporting 

a drug testing program indicate that they have a drug 

program commi ttee. Of these three institutions, twa of 

the commi ttees oversee a mandatory drug testing program, 

while the ather drug testing program committee coordinates 

a reasonable suspicion drug testing program. 

The purpose of the two mandatary drug testing program 

committees is to review the overall operation of the drug 

testing program. Whereas the reasonable suspicion drug 

testing commi ttee serves as the body that coordinates a 

program for chemical abuse prevention and provides contact 

points for counseling and referral. The reasonable 

suspicion drug testing program committee also reviews 

university staff reports of inappropriate behavior 

allegedly caused by substance abuse. 

One of the two institutions utilizing a mandatory 

drug testing program committee has a four person 

committee. The drug testing program committee with four 

persons is made up of a) the athletic director, b) the 

assistant athletic director for operations, c) the head 

trainer, and d) the director of health services. 

The second mandatory drug testing program commi ttee 

is comprised of 14 persons. Of the 14 persons comprising 

this drug testing program committee, seven members are not 

appointed, four members are appointed by the athletic: 
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director~ two members are chosen by the vice president for 

student affairs, and one member is appointed by the 

university president. The seven members that are not 

appain ted are: a) 

chair, b) the 

the head team physician, who serves as 

associate athletic director for 

intercollegiate programs, c) the assistant athletic 

director for academic, student, and compliance services, 

d) the head trainer, e) the program administrator, f) the 

chair of the faculty committee on athletics and 

Recreation, and g) a representative from student affairs, 

other than the vice president of student affairs. The 

four members of the drug testing program commi ttee that 

are appointed by the athletic director are: a) two 

intercollegiate coaches and b) two student-athletes. The 

two members that are chosen by the vice president for 

stUdent affairs are both non-athlete students. The final 

member of the drug testing program commi ttee is a member 

of the medical school facul ty who is appointed by the 

university president. 

The one reasonable suspicion drug testing program 

commi ttee is comprised of ten persons. The ten person 

cammi ttee is made up of a) the head athletic trainer, 

serving as chair, b) the athletic director, c) the 

associate athletic director, d) an administrative 

assistant!! e) two assistant trainers, one male and one 

female, f) a representative of student services, g) the 
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academic advisor, h) the strength and conditional 

coordinator, and i) the recruiting coordinator. 

Drug Education Programs 

The drug program committees and/or 

individuals are 

education 

utilized to conduct drug education 

seminars for the student-athlete. The committees and/or 

individual program directors generally consist of, but are 

not limited to, the staff of the university student health 

services, the program administrator, program consultants, 

'_tniversity teaching staff, assistant athletic directors, 

members of the sports medicine department, or the head 

physician. 

The student-athlete and coaching staffs are required 

to attend anywhere between one to seven presentations 

and/or take one class, with a majority of the institutions 

requiring mandatory attendance at least, one 

presentation. The seminar and/or drug c lass is used to 

inform the student-athlete on the dangers of drug use 

and/or misuse, the long term and short term effects of 

drug use on the body, mind, and athletic performance. In 

addition, the seminar may include the avenues to take if 

the student-athlete needs help, how to mar-.e responsible 

choices to take or not to take drugs, the importance of 

confidentiality, the nutritional factors of proper eating 

habi ts, the drug testing purposes and procedures used by 
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the institution and the NCAA, and the societal and 

personal attitudes concerning drug use. The formats of 

the drug education program include lectures, discussions, 

and the use audio-visual aids. 

Drug Testing Programs 

Twenty-nine of the 60 replies received from the 112 

randomly selected institutions use three separate drug 

testing methods. The methods that are used consist of 

mandatory testing, voluntary testing !I and testing based 

upon a reasonable suspicion. When examining the programs, 

26 of the 29 drug testing programs received were based 

upon mandatory drug testing of student-athletes. One of 

the 29 institutions that replied drug tested the student

athlete based on a purely voluntary basis. An additional 

drug testing method, that of reasonable suspicion, was 

utilized by one of the 29 institutions. One institution 

indicated that it provided the student-athlete with both a 

reasonable suspicion drug testing program and a voluntary 

drug testing program. The differences between the three 

types of programs presented are discussed in the sections 

that follow. 

"andatory Drug Testing Programs. Of the 29 replies 

received from the institutions that drug test student

athletes, 26 (89.66%) utilize mandatory drug testing 

programs. Mandatory drug testing is based on acquiring 
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the student-athlete's consent to submit to the drug 

testing procedures of the institution. The Llniversi ty 

requires the student-athlete to consent to drug testing by 

informing him/her that a refusal to do so resul ts in the 

loss o'f intercollegiate athletic eligibility and, 

depending upon the athletic department and university 

policy, may result in a loss of athletic aid. 

The institutions that require the student-athlete to 

submit to a mandatory drug test may do so in an attempt to 

discover the student-athletes that have a drug problem. 

Also, the institution choosing to perform mandatory drug 

tests may· do so intending to indicate to each and every 

student-athlete that he/she will be subjected to the same 

procedures, 

athletes. 

thus reducing conflicts among student-

Reasonable Suspicion and Voluntary Drug Testing 

Programs. Of the 29 replies received from institutions 

that drug test student-athletes, three institutions 

(10.34X) utilize a reasonable suspicion program, voluntary 

program, or both. Specifically, one institution drug 

tests student-athletes based upon a reasonable suspicion, 

one institution drug tests student-athletes voluntarily, 

and one institution employs both methods. 

The term reasonable suspicion can be equated with the 

word probable cause. Probable cause is a prerequisite for 

a legally acceptable search and seizure. ( G iff is, 1985). 
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In determining whether or not probable ccH .. lse is present, 

certain facts must exist in combination with circumstances 

that lead a reasonably prudent and trustworthy person to 

bel ieve a crime or some other illegal action has ta".en 

place. (6iffis, 1985) .. Therefore, when determining 

whether or not a student-athlete is using a banned 

substance, whether it be used as a performance enhancer or 

for social enjoyment, the accuser must make his/her 

determination based upon facts and circumstances, not on 

hearsay, prejudice, or rumors. Furthermore, the accuser 

must be objective and trustworthy. 

Voluntary drug tests involve the student-athlete to 

the e~·ttent that he/she has come forth voluntarily and 

requested that a drug test be performed. The institution 

selecting to let the student-athlete voluntari 1 y take a 

drug test is offering the student-athlete the opportunity 

to ask for and receive help for an alleged drug problem. 

On the other hand an institution that provides a voluntary 

drug testing program may do so in an attempt to avoid 

possible legal issues that may arise or avoid having to 

deal with alleged drug use among its student-athletes. 

Drug Testing Methods 

Urinalysis testing is the only method of drug testing 

performed by all 29 institutions that have a drug testing 

program .. Thirteen of the 29 institutions (44.831.) 



129 

indicate that the collection of the student-athlete's 

urine specimen is visually monitored in the presence of a 

witness to insure the integrity of the sample. The 

persons that visLlall y monitor urination consist of 

athletic training personnel, team physicians, hospital 

laboratory 

personnel. 

personnel, or other qualified medical 

Fifteen of the 29 institutions (51.72%) with a drug 

testing program do not ED~pressl y indicate whether or not 

direct visual monitoring of urination takes place. In 

only one instance (3.45%) was it stipulated that the 

student-athlete provided the urine sample without being 

directly observed. 

The student-athlete, besides having to participate in 

a mandatory, reasonable suspicion, or voluntary drug 

test, may also be tested at other times. Nine of the 29 

institutions (31.031.) require student-athletes to be 

tested at the following times: a) at the beginning of the 

school year, b) testing as part of the yearly physical 

e~·~amination!l and c) testing wi thin 48 hours after 

participation in an intercollegiate athletic event. Four 

of nine 

specified 

institutions (44.44%) that drug 

times have the student-athlete drug 

test at 

tested at 

the beginning of the school year. Drug testing as a part 

of the yearly physical e;.~am is performed by four of the 

nine institutions (44.441.) that indicate a specific time 
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for drug testing student-athletes. Drug testing within 48 

hours after intercollegiate competi tion is performed by 

only one of the 9 institutions, (11.11%), that indicate a 

specific time in which student-athletes are drug tested. 

Student-Athlete Selection Methods 

Mandatory Drug Testing Programs. Mandatory testing 

of student-athletes is performed through selecting the 

student-athlete at random. The random se I ection methods 

used consist of testing based upon a) the coaches, 

athletic directors, or university's request, ten of the 29 

insti tutions (34.48%), b) computerized random selection, 

two of the 29 institutions (6.901.), c) random selection 

uti 1 izing a percentage of the total number of student

athletes per team, two institutions of the 29 (6.907.), 

random number draw, one of the 29 insti tutions (3.457.), 

and e) institutions indicating only random, eleven of the 

29 institutions (37.937.). 

Reasonable Suspicion Drug Testing Programs. The 

institutions that utilize reasonable suspicion as a basis 

to drug test student-athletes have established guidelines 

that aid institutional staff members in determining that a 

student-athlete may have a drug abuse problem. The 

guidelines that are provided in no way specifically 

indicate that a drug abuse problem exists. The guidelines 

CI.re provided as potential warning signs of drug abuse. 
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The guidelines are useful for institutional staff, since 

not all institutional staff members are trained and able 

to assess and diagnose student-athletes for an alleged 

drug abuse problem. 

The guidelines that are used 

drug test student-athletes based 

by institutions that 

upon a reasonable 

suspicion include several categories which may be divided 

into pharmacological effects and specific behavioral 

abnormalities. The category of pharmacological effects 

may include but may not be limited to any of the symptoms 

listed. 

a) If a student-athlete is suspected of abusing 

sedatives, the common side effects include, slurred speech 

difficult.y completing sentences, poor motor 

coordination, staggered walk, and drowsiness. 

h) I·f a st.udent-athlete is sLlspected of alcohol abuse, 

the most common side effect is smell# 

c) If st.ud(.::!nt-,~t.h 1 ete is sLlspected of smoking 

marijuana, the common side effects include, pungent odor, 

short-term memory impairment, red eyes and dilated pupils, 

and/or laughing at inappropriate times. 

d) If a stUdent-athlete is suspected of abusing 

stimulants, the common side effects include excitability~ 

erratic emotions, constant runny nose, shallow speech, 

animated body movements, demonstrates behavior of 
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invulnerability and bravado, rapid and pressurized speech, 

and ideas of reference. 

e) If a student-athlete is suspected of abusing opiates, 

the common side effects include a constant scratching 

about the neck and cheek and drowsiness. 

f) If a student-athlete is suspected of abusing 

hallucinogens~ the common side effects include dilation or 

constriction of pupils~ irrelevant affect, and verbal 

responses as well as situational behaviors which are 

inappropriate. 

The guidelines for determining whether or not a behavioral 

abnormality is present include but may not be limited to 

the following guidelines subsequently listed. 

a) The student-athlete isolates himself/herself from 

friends. 

b) Arguments which are unnecessary and persist between 

members of the student-athletes coaching staff and family~ 

as well as teachers and/or signi f icant others wi thin the 

student-athletes life. 

c) The student-athletes level of athletic performance 

begins to drop off. 

d) The student-athlete breaks training rules, dormi tory 

rules~ or even the laws of the community. 

e) Also!, he/she starts to limit the activities in which 

he/she is involved. These activities can include absences 
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from athletic workouts, classes, and other social 

activities not related to drug use. 

f) The student-athlete's susceptibility to illnesses 

increases and the illnesses resolve too slowly. 

g) The student-athlete is more prone to injury. 

h) The 

financial 

student-athlete 

problems may 

has financial problems. The 

inc 1 ude unpaid bi 11 sand/or 

problems with daily living expenses. 

i) The student-athlete may suffer academicall y due to 

skipping classes and failing grades. 

j) The student-athlete's personal behavior has changed 

erratically. 

k) A student-athlete with a known chemical abuse problem 

who is chronically drunk, is arrested for driving while 

intoxicated, DWI, is observed using nonprescription drugs, 

is found to 

paraphenelia, 

urinalysis. 

carry on 

Dr by 

his/her person d rugs and / or 

incidental detection from a 

In order for the student-athlete to be referred for 

assessment and diagnosis by an universi ty physician, the 

staff member must determine that the student-athlete is 

having problems contained within at least two of the areas 

1 isted above. An e}~ception is guide 1 ine 1/ kill isted under 

behavioral abnormalities. A student-athlete involved in 

any of the situations listed within Uk lt wi 11 be 
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immediatel y referred to undergo assessment and diagnosis 

for a drug problem. 

A cri tical point to remember is that the guidel ines 

1 isted are intended to be used as possible warning signs 

of drug use. They are not to be used as tools for 

assessment or diagnosis of a drug abuse problem. 

Voluntary Drug Testing Programs. As previously 

noted, one of the 29 institutions indicated having a 

voluntary drug testing program. While one additional 

institution utilizes a reasonable suspicion drug testing 

program as well as a voluntary drug testing program. 

Voluntary drug testing is based upon the student-athlete, 

or, in some instances an athletic department or university 

staff member~ voluntarily requesting a drug test. If the 

stUdent-athlete or staff member comes forth seeking help, 

he/she will not be jeopardizing his/her athletic, 

academic, or employment status. 

There is one maj or di fference between the voluntary 

drug testing programs~ one provides an atmosphere whereby 

participation in the program is purel y volLlntary. The 

other program r~quires the stUdent-athlete to sign a drug 

testing consent form at the beginning of the school year 

which states that he/she, along with his/her teammates, 

will submit a urine specimen two times per year. If the 

stUdent-athlete refuses to participate during the time of 

testing, he/she is not permitted to practice and/or 
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compete unti 1 discussing the issue wi th a member of the 

student health service. Furthermore, the student-athlete 

may refuse to sign the voluntary consent form at the 

beginning of the year" A student-athlete who refuses to 

sign the voluntary consent form is not permitted to 

practice or compete until discussing the reasons for such 

a decision wi th a member of the student heal th service" 

The 

in 

student-athlete 

intercollegiate 

is permitted 

athletics as 

to participate 

long as his/her 

participation has been cleared by a member of the student 

heal th service" The student-athlete's decision not to 

participate in the voluntary drug testing program is 

reported to the athletic director, the team head coach, 

and the director of sports medicine. 

Drug Testing of Other Persons. The student-athlete 

is not the only person who is drug tested. Five (17.24%) 

of the 29 insti tutions that have a drug testing program 

for student-athletes also drug test other persons. The 

other persons include: a) student managers, student 

trainers, stUdent coaches, and stUdent equipment managers, 

b) staff members, and c) athletic department staff 

members. Two of the five institutions that drug test 

other persons require their student managers, student 

trainers, student coaches, and student equipment managers 

to submit to drug testing. Staff members are expected to 

submit to drug testing at one institution of the five that 
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require other persons to submi t to drug testing. Of the 

five institutions~ one~ which has a mandatory drug testing 

program for student-athletes, provides a voluntary drug 

testing program for staff members. The remaining 

insti tution tests athletic department staff based upon a 

reasonable suspicion. 

Student-Athlete Notification Procedures 

The stUdent-athlete is notified by a specified person 

of when drug testing is to be done by ten of the 29 

institutions (34.48%) that require drug testing. In these 

ten instances, the person responsible for noti fying the 

student-athletes who have been selected to participate in 

the drug testing program are: a) the drug program 

administrator, once (3.45%), b) the head trainer, once 

(3.45%)~ c) the sports medicine director, once (3.45%), d) 

the athletic director, once (3.45%), the head coach and/or 

a member of the appeal committee, once (3.451.), and e) the 

head coach, four times (13.791.). Of the 29 institutions 

with a drug testing program, 19 institutions (65.52%) do 

not indicate who is responsible for notifying the student

athlete when the drug test is to be performed. 

The times in which the student-athlete are to 

participate in the drug testing program may be announced, 

unannounced, or both. Five of the 29 institutions, 

(17.24%)~ with a drug testing programs announce where and 
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when the student-athlete is to report for the collection 

of a urine specimen. Three of the 29 institutions 

(10.34%) utilize unannounced urine collection procedures. 

Of the 29 institutions, five (17.24%) use both announced 

and unannounced procedures when notifying the student

athlete that he/she has been selected to provide a urine 

specimen. Sixteen of the 29 institutions (55.17%) did not 

indicate whether or not the times for collection of urine 

specimens are announced or unannounced. 

Collection Sites 

Of the 29 institutions that have a drug testing 

program, only 4 institutions (13.79%) specifically 

indicate the actual location in which collection of the 

stUdent-athletes' urine specimens are performed. The 

locations are: a) the university student health center, 

twice (6.901.) !I b) the athletic training room, once 

(3.451.), and c) a local out-patient clinic, once (3.451.). 

The other 25 institutions (86.211.) did not expressly 

indicate the location in which the student-athletes' urine 

specimens are collected. 

Analysis Sites 

Most of all of the 29 institutions with a drug 

testing program have the analysis of the student-athletes' 

Ltr ine spec imen s performed by a 1 abora tory. Three of the 

29 institutions (10.341.) did not indicate where the 
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student-athletes' urine specimens are analyzed. One of 

the 29 institutions (3.45%) have the student-athletes' 

urine specimens anal yzed by a local hospital laboratory. 

campus facility is A university 

utilized by 

hospital 

three of 

or 

the 

other on 

29 institutions (10.34%) to 

analyze the student-athletes' urine specimens. One of the 

29 institutions (:3.451.) !I sends the urine specimen to the 

university medical facility, unless the urine specimen is 

to be tested for steroids in which case the specimen is 

sent to an outside agency. The other 21 insti tutions 

(72.41%) send the student-athletes' urine specimens to be 

analyzed by an outside agency. 

Urinalysis Methods 

Twenty-eight of the 29 institutions (96.551.) have the 

student-athletes' urine specimen analyzed twice before 

determining whether or not traces of a drug are present in 

the urine specimen. Only one of the 29 institutions 

(3.451.) indicated that four urinalysis tests were 

performed before determining whether or not the student

athlete's urine specimen contained the presence of a 

banned drug. 

The urinalysis tests employed by the 29 institutions 

include: a) 

Chromotography/ 

Enzyme 

Mass 

Immunoassay 

Spectrometry 

(EMIT) , 

(GC/MS) , 

b) 

and 

Gas 

c) 

Toxicologist Laboratory Drug Detection Systems (TOXI-LAB). 
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Of the institutions disclosing the particular type of 

urinalysis method used for the initial test, six of the 29 

institutions (20.691.) use the EMIT method, and two other 

institutions (6.901.) employ the TOXI-LAB method. However, 

21 of the 26 institutions (80.771.) did not expressly 

indicate which urinalysis method is used for the initial 

test. 

For the second urinal ysis test, eleven 01 the 29 

insti tutions (37.931.) use the GC/MS to canf irm a first 

positive test result, and one institution (3.451.) uses the 

TDXI-LAB method. Seventeen institutions (58.621.) did not 

e~·~pressly indicate the type of secondary urinalysis test 

used. 

Consent Forms 

Insti tutions choosing to drug test student-athletes 

throughout the regular season have the student-athletes 

sign a drug testing consent form prior to beginning 

seasona 1 play. Ordinarily, the institutions require the 

signing of a drug testing consent form as a part of the 

student-athlete's eligibility_ In these instances, a 

student-athlete refusing to sign a drug testing consent 

form is declared ineligible to compete athletically by the 

institution in which he/she is enrolled. 

Two exceptions exist. The first exception is written 

within one of the voluntary drug testing programs. This 
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exception stipulates that a student-athlete who refuses to 

sign the drug testing consent form must discuss his/her 

reasons for not participating in the voluntary drug 

testing program with a student health service 

pro·fessional. Also at this meeting the student heal th 

service professional is to inform the student-athlete of 

the educational and counseling services available to 

him/her at the student health service. Further, the 

stUdent-athlete's head coach, the athletic director, and 

the director of sports medicine are informed of the 

student-athlete's choice not to participate in the drug 

testing program. 

The institution utilizing both a reasonable suspicion 

and voluntary drug testing program requires the student

athlete to sign a drug testing consent form prior to being 

tested. In the instance where a student-athlete comes 

forth voluntarily requesting to be drug tested, he/she can 

withdraw his/her consent to be drug tested at any time. 

The option to withdraw consent is not available to the 

student-athlete under the reasonable suspicion portion of 

the institution's drug testing program. 

athlete may however appeal a decision, 

The student

based upon a 

reasonable suspicion, to drug test him/her. Therefore, it 

is logical 1 y deduced that the student-athlete' s athletic 

eligibility at this institution is not contingent upon 

his/her signing o~ a drug testing consent form. 
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Mandatory drug testing programs do not permit 

exceptions relating to the signing of a drug testing 

consent form. Under a mandatory drug testing program, the 

student-athlete is required to sign a drug testing consent 

form as a part of his/her athletic eligibility. However, 

the data was inconclusive in that there was no evidence of 

the use of a drug testing consent form by three 

institutions that utilize a mandatory drug testing 

program. 

Table indicates the total number of institutions 

requiring the student-athlete to sign a drug testing 

consent form. The Table is designed according to the type 

of drug testing program used by the institution. 

Discussion. From a legal standpoint, the 

institutions requiring the signing of a drug testing 

consent form view intercollegiate athletics as a privilege 

and not as a right. As discussed in Chapter V, the court 

decisions are split on the issue of whether or not 

athletic participation is a privilege or a right. Until a 

decision is reached regarding athletic participation as a 

privilege or a right, student-athletes will be required to 

sign drug testing consent forms as a part of athletic 

eligibility. 
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Table 3 

Institutions Reguiring the Signing of a Drug Testing 

Consent Form 

Type of Drug 

Testing Program 

Voluntary 

Reasonable 

Suspicion 

Mandatory 

Total NLtmber of 

Institutions 

2 

2 

23 

Percentage 

8.707. 

8.707. 

79.311. 

Note. 

using 

The data is representative of all 26 institutions 

drug testing program. The voluntary and 

reasonable suspicion drug testing programs show two 

institutions each. This is due to one institution 

utilizing both a voluntary and a reasonable suspicion 

drug testing program. 
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Protocol 

Protocol is a term used to describe procedural 

formalities. The 29 insti tutions wi th a drug testing 

program use several procedures to collect the student-

athletes' urine specimens, to transport the urine 

specimens to the laboratory, and to report the results to 

the appropriate university official. Of the 29 

institutions, six (20.69%) did not indicate whether or not 

an established protocol existed. Twenty of the 29 

institutions (68.97%) indicated the presence of some type 

of protocol. Whereas, three of the 29 institutions 

(10.34%) employed an in depth protocol. 

The major differences between the mandatory, 

reasonable suspicion, and voluntary drug testing programs 

are the methods in which the student-athletes are selected 

to be tested and the type of consent form that he/she is 

to sign prior to being drug tested. The remaining 

procedural steps indicated by 23 of the 29 insti tutions 

(79.31%) are quite similar. These procedural steps may be 

found in Appendix G. 

Discussion. Of the 23 institutions indicating the 

presence of some type of protocol, 91.34% employ a 

procedure whereby the urine specimens are numerically 

coded. The numerical coding of urine specimens by 91.34% 

of the institutions show the institutional concern for 

preserving the confidentiality of the test results and as 
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an aid to insure non-disclosure of the student-athletes' 

identity_ Of the 23 institutions indicating the presence 

of a protocol, 39.13% require the student-athlete's 

signature on a form ne~·~t to the code number of his/her 

urine specimen. As indicated by 39.131. of the 

institutions, the requirement of the student-athletes' 

signature on a form ne~·~t to the numerical I y coded urine 

specimen enables the designated institutional official to 

determine the identi ty of any student-athlete who tests 

positive, and to insure that the student-athlete verifies 

the numerically coded urine specimen as actually his/hers. 

Other protocol inc IL\ded in Appendi}: G show an 

inconsistency among insti tutions in the presentation of 

procedural steps wi th the percentages ranging from 4.351. 

to 34.781.. The inc:onsistency in the insti tutions' drLtg 

testing program protoc:ol may arise due to insti tutional , 

athletic: department, or conference regulations. 

Initial Release of Test Results 

Of the 29 institutions with a drug testing program, 

19 (65.52%) indicate to whom a laboratory official is to 

report the initial urinalysis test results. A laboratory 

official reports the urinalysis test results to: a) a 

university physician, b) the team physician, c) the 

university director of health services, d) the vice 

president of the health services center, e) the head 
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trainer, f) one of two selected university physicians~ and 

g ) the drug program administrator. The other 10 

institutions (34.48%) did not eHpressly indicate to whom 

the urinalysis test results are reported to first. The 

initial laboratory release of urinalysis test results are 

displayed in Table 4. 

Discussion. As shown in Table 4, 52.63% or 10 of the 

19 institutions indicate that the initial release of 

urinalysis test results from the laboratory are reported 

to the team physician. In addi tion, two insti tutions 

indicate that the ini tial release of the urinal ysis test 

results are given to a university physician. Also, one of 

the 19 institutions (5.26%) indicate that urinalysis test 

results are initially released to one of two selected 

university phYSicians. The initial release of urinalysis 

test results to a physician, associated with the 

university, appears to indicate institutional officials' 

concern in 

Furthermore, 

appropriate 

preserving doctor-patient confidentiality_ 

it appears that 

medical background 

the physician has the 

needed to accurately 

interpret the urinalysis test results. 

Disclosure of Test Results to Other Persons 

The disclosure of the urinalysis test results does 

not end with the initial notification from the laboratory 

to the designated university official. In fact, all 29 
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Table 4 

Laboratory Release of Urinalysis Test Results 

Persons to whom 

laboratory results 

are initially 

released 

Team physician 

University director of 

health services 

Head trainer 

University physiCian 

Vice president of the 

health sciences center 

Drug program 

administrator 

One of two selected 

university physicians 

Total Number of 

Institutions 

10 

2 

2 

2 

1 

1 

1 

Percentage 

52.63% 

10.531. 

10.537. 

10.53% 

5.261. 

5.26'Y. 

5.261. 

The data is representative of the 19 institutions 

that indicated to whom the laboratory official is to 

first report the urinalysis test results. 
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institutions with a drug testing policy relay the results 

of the urinal ysis tests to other persons. Depending on 

university regulations, the other persons notified of the 

urinalysis test results include but may not be limited to: 

a) the athletic director, 

b) the head coach, 

c) the medical director, 

d) the drug program administrator, 

e) the chemical dependency counselor, 

f) the dean of students, 

g) the university president, 

h) the vice president of student affairs, 

i) the mental health personnel~ 

j) the parents/guardian/spouse, 

k) a person(s) outside the athletic department, 

1) the university's general council~ 

m) the student counseling center~ 

n) the dean of student affairs~ 

0) the director of sports medicine~ and 

p) the team physician. 

Table 5 pr-esents the total number of individuals, 

including the person initially notified~ who are per-mitted 

access to the r-esults 01 the urinalysis tests. 

The most significant of the findings in Table 5 show 

that 13 institutions (44.83%) per-mit disclosur-e of the 

ur-inalysis test r-esults to five per-sons .. In addi ticn, 
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Table 5 

Total Number of Individuals Permitted Access to Urinalysis 

T~st Results 

Total Number of 

Individuals 

Three 

Four 

Five 

SiH 

Seven 

Eight 

Nine 

Number of 

2 

S 

13 

2 

1 

2 

1 

Percentage 

Institutions 

6.701.. 

27.591.. 

44.831. 

6.701. 

3.451. 

6.701. 

3.451. 

--------------------------------------------~-------------

Note. The data presented are compiled from all 29 

institutions. The total number of individuals permitted 

access to the urinalysis test results excludes the 

student-athlete. 

•• 
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eight institutions (27. 59'Y..) allow release of the 

urinalysis test results to four persons. The remaining 

six institutions reveal that results of the urinalysis 

tests are given to between six to nine persons. 

Positive test results may be released to individuals 

for a variety of reasons. 

be limited to: 

The reasons include but may not 

a) providing student-athletes who test positive with 

sanctions, 

b) permitting persons hearing appeals to have full access 

to all records, insuring that the facts are collected, and 

c) providing the student-athlete with the appropriate 

counseling and/or rehabilitation program. 

Discussion. When releasing test results to 

individuals, confident~ality as well as discretion should 

be emphasized. In any situation where confidentiality and 

discretion are necessary, individuals not having a need to 

know may gain access to the results of a drug test. These 

individuals may gain access due to the negligence of those 

persons who do have access or the individuals wi thout a 

need to know may discover the outcome of a student

athlete's positive drug test through casual conversation 

with a person who has the factual evidence. These factors 

should be prevented at 

results should become 

all possible costs. 

public knowledge due 

If test 

to the 
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negligence of a university staff member, a law suit could 

ensue. 

Sanctions 

All 29 institutions with a drug testing program 

incorporate a sanction process for those student-athletes 

who test positive. If a positive test result is 

the stUdent-athlete's eligibility becomes confirmed, 

contingent upon his/her willingness to follow the 

institutional sanctions regarding drug use. 

According to each institution's policy, positive 

tests either accumulate throughout the student-athlete's 

athletic career or throughout the academic year. Each 

time a student-athlete tests positive, a set of sanctions 

is employed. The set of sanctions used depends upon 

whether the student-athlete has tested posi ti ve a first, 

second, third, or fou .... th time. After a first positive 

test, a student-athlete who continues to test positive is 

e~·~posed to mo .... e severe sanctions. Therefore, depending 

upon each institutions' sanction policies, a student

athlete who tests positive is subjected to a set of 

sanctions matching the violation. 

The amount of positive tests pe .... mitted by each of the 

29 insti tutions va .... ies f .... om insti tution to insti tution. 

Table 6 shows the total number of institutions that impose 

sanctions for one, two, three, 0 .... four positive tests. 
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Table 6 

Total Number of Institutions Providing Sanctions for 

Positive Tests 

Positive Test 

One 

Two 

Three 

Four 

Total Number of 

Institutions 

4 

3 

18 

4 

Percentage of 

Institutions 

13.791. 

10.341. 

62.071. 

13.79Y. 

Note. The information presented is compiled from the data 

contained within the 29 drug testing programs received. 



152 

Four of the 29 insti tutions (13. 79i:) that have a 

drug testing program impose sanctions on the student-

athlete for only one positive test result. AppendiH H 

shows the sanctions that are utilized by these four 

institutions. 

and condensed 

The sanctions themselves were accumulated 

from these 

programs. The sanctions 

four institutions' drug testing 

presented in AppendiH H may be 

used singularly or in any combination by any of the fOLlr 

institutions that utilize sanctions for one positive 

test. 

Of the four institutions providing sanctions for one 

positive test~ one includes an exception relating to 

student-athletes who test positive for the use of a legal 

drug or anabol ic steroids. A stUdent-athlete who tests 

positive for the use of a legal drug or anabolic steroids 

and who is permitted to remain enrolled is provided a drug 

counseling program. In addition!, the university 

encourages and supports the student-athlete's involvement 

in an off campus drug treatment and/or rehabilitation 

program, 

financial~ 

treatment. 

although 

legal, 

the 

or 

university does not assume 

moral responsibility for such 

Three of the 29 insti tutions (10.34%) that have a 

mandatory drug testing program impose sanctions on the 

student-athlete for two positive test results. Appendix I 

shows the sanctions that are used by these three 
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institutions. The sanctions themsel ves were accumulated 

and condensed from these three institutions' drug testing 

programs. The sanctions presented in Appendi~< I may be 

used singularly or in any combination by any of the three 

institutions that provide sanctions for two positive test 

results. The specific set of sanctions used, either for a 

first positive test or for a second positive test, is the 

written into each institution's drug testing program. 

Eighteen of the 29 institutions (62.07%) that have a 

mandatory drug testing program impose sanctions on the 

student-athlete for three positive test results. Appendix 

J shows the sanctions that are utilized by these 18 

institutions. The sanctions themselves were accumulated 

and condensed from these 18 institutions' drug testing 

programs. Each of the 18 institutions providing sanctions 

for three positive tests may select a singular sanction or 

utilize any combination of the sanctions that are 

presented in Appendix J. The sanctions themselves mayor 

may not increase in severity, although they generally do. 

The choice of which sanctions should be utilized is 

written into each of these 18 institutions drug testing 

programs. 

Four of the 29 institutions (13.79%) that have a 

drug testing program impose sanctions on the student-

athlete for four positive test results. Appendix K shows 

the sanctions that are utilized by these four 
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institutions. The sanctions themselves were accumulated 

and condensed from these four insti tutions' drLtg testing 

programs. Each of the four institutions providing 

sanctions for four positive tests may select one sanction 

or any combination of the sanctions listed in Appendi~{ I< 

to impose upon a student-athlete who tests positive. The 

sanction utilized depends upon which positive test result 

has accumulated. 

Disc:ussion. All 29 insti tutions provide sanctions 

for student-athletes who test positive for the use of 

banned drugs. The total amount of sanctions utilized 

depends upon whether the insti tutional staff members who 

created the drug testing program have provided sanctions 

for one, two, three, or four posi ti ve tests. From the 

data presented, the only differentiating factor is that 

62.07% of the 29 institutions provide sanctions for three 

posi ti ve tests. The data is inconclusive in that the 

reasoning behind why the institutions have written 

sanctions for one, two, three, or four positive tests is 

not known. There is no specific delineating factors 

connecting any institutions drug testing program sanctions 

to another. 

A possible inference 

inconclusive evidence. It 

may 

is 

be drawn 

possible 

from this 

that each 

insti tutions separate and distinct mission statement may 

have influenced the institutional staff members' decision 
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to include a specific amount of sanctions when creating a 

drug testing program for their institution. Further, the 

possibility of student-athlete taking legal action against 

the institution for its drug testing program, also, may 

have influenced the institutional staff members' decision 

to include a specific amount of sanctions for a positive 

test within the institutions drug testing program. 

Reinstatement 

Following a sanction period invol ving a suspension 

and/or loss of athletically related financial aid, the 

student-athlete is permitted to apply for reinstatement to 

the team. Of the 29 institutions utilizing a drug testing 

program, 14 institutions (48.28%) allow the student-

athlete to apply for reinstatement, while the other 15 

institutions (51.72%) did not. The 14 institutions 

permitting the stUdent-athlete to apply for reinstatement 

to the team write a reinstatement clause within the 

sanction statement of their drug testing program. 

The reinstatement clauses stated within the sanction 

area are disc lased wi thin the sanctions for a second, 

third, or fourth positive test. The reinstatement clauses 

of the 14 institutions using them are presented in 

Append i}~ L. The reinstatement clauses were accumulated 

and condensed from these 14 institutions sanctions. 
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Discussion. The 14 institutions that permit the 

student-athlete to apply for reinstatement to the athletic 

team may do so in an attempt to aid the student-athlete in 

solving a potential life threatening problem and to let 

the student-athlete know that someone is interested in 

his/her future and personal weI fare. On the other hand~ 

these institutions may be more concerned with maintaining 

a winning tradition without any regard whatsoever for the 

student-athlete. 

Allowing the student-athlete to be reinstated may be 

a novel idea, but how is the administrator of the 

institution that drug tests supposed to let student

athletes know that the institution will not put up with 

drug use if the student-athlete is permitted to apply for 

reinstatement? Once sanctions are applied and the 

student-athlete has eHhausted all appeals!, he/she should 

be e~·~pected to adhere to the sanctions imposed. After 

all~ the student-athlete was informed of the institution's 

policy regarding drug use and still chose to use drugs. 

It is the administrator of the institution that must stand 

firm and support policy statements regarding drug use no 

matter how difficult the decision. Furthermore, the 

student-athlete should not be angered when the 

administration of the insti tution enforces a pol icy when 

he/she knew What would happen if the results of a 

urinalysis test were positive. 
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Appeals 

In an attempt to insure the student-athlete's right 

to due process, institutions provide an appeals process. 

An appeal is a tool provided to the student-athlete in 

which he/she may present a grievance. Generally speaking, 

in situations involving the student-athlete, his/her 

request for an appeal may result from the upcoming 

imposi tion of sanctions for a pasi tive test and/or the 

possible removal of financial aid. Other circumstances 

regarding drug testing procedures may offer the student

athlete additional grounds for requesting an appeal. 

F'r ior to the imposi tion of sanctions, the student

athlete is provided a means of appeal by 19 of the 29 

insti tutions (65.521.) using a drug testing program. Ten 

of the 29 institutions (34.48%) did not 

grant the student-athlete 

positive test. Although, 

an opportunity 

one of the ten 

indicate they 

to appeal a 

institutions 

(10.001.) not granting an appeal does lay down guidelines 

for the university's general council to investigate 

allegations of irregular medical treatment. 

Of the 19 institutions providing an appeals process, 

nine (47.37%) stipulate that the student-athlete is to 

present his/her appeal to an appeals commi ttee. These 

nine institutions indicate that three to six persons 

preside over the hearing. An additional seven 

institutions (36.841.) indicate that the stUdent-athlete 
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must present his/her grievance to one specific person. 

The remaining three institutions utilize committees, but 

the data was inconclusive regarding two factors. First, 

these three insti tutions did not indicate the commi ttee 

member's employment position within the institution. 

Secondly, these three institutions did not indicate the 

total number of persons who comprise the committees. 

However, these three institutions did record the names of 

the commi ttees or the means in which they were created. 

The names of the commi ttees or the means in which they 

were created are, a) the student conduct committee, b) the 

office of student affairs, and c) a committee appointed by 

the athletic director. 

The persons who comprise the appeals committee mayor 

may not be appointed and/or selected by a member of the 

athletic department or administration of the university. 

In fact, only two of the nine institutions (22.227.) 

utilizing an appeals committee to hear a student-athlete's 

grievance indicated that commi ttee members were selected 

by specified persons. However, as was previously pointed 

out~ one institution's athletic director selects the 

members of the appeals committee. Therefore, based upon 

the available evidence, Table 7 is a listing of those 

persons who constitute an appeals committee, including an 

indication of those committee members who are selected and 

by whom. 
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Table 7 

Persons Comprising an Appeals Committee 

The persons comprising an appeals committee include but 

may not be limited to: 

a) the vice president for student affairs, 

b) the faculty representative to the NCAA~ 

c) the attorney for the intercollegiate 

association, 

athletic 

d) a faculty member selected by the university president, 

e) a head coach selected by the athletic director~ 

f) a representative of the captain's council, 

g) the athletic director~ 

h) the head coach~ 

i) a university physician, 

j) two members of the facul ty and administration outside 

of the athletic department, 

k) a physician from student health services, 

1) a member of the university athletic administration who 

did not order the drug test or did not serve as the crew 

chief of the testing session in question, 

m) the faculty athletic representative, 

n) the associate athletic director for intercollegiate 

programs, 

0) an intercollegiate coach and a faculty member chosen by 
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(Table 7 continued) 

the faculty athletic representative (annually), 

p) the dean of the school of pharmacy, 

q) a health services physiCian, 

r) the director of the health center or health services, 

s) a member of the career and counseling development 

center, 

t) a student-athlete, 

u) a faculty member, 

v) a member of the intercollegiate athletics committee, 

w) the team physician, 

x) the chair of the university disciplinary committee, 

y) two members of the athletic council, and 

z) a university physician appointed by the university 

president. 

Note. The data is representative of the nine institutions 

utilizing appeals committees. 
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There are individuals who preside alone over an 
/ 

appeal made by a student-athlete. rhere was no indication 

within any of these seven institutions drug testing 

programs indicating whether or not the individual appeals 

of of ic ia 1 was appointed!! selected!! or neither. The 

information in Table 8 shows the persons who act as an 

independent hearing official in situations involving 

student-athlete's appeals concerning positive test 

results!, the upcoming imposition of sanctions and/or the 

removal of athletically related financial aid. 

In the 19 instances where an appeals process is 

permitted!! the student-athlete must inform the appeals 

committee or appeals official of his/her intent to bring 

an appeal. Of the 19 institutions that provide an appeals 

process to the student-athlete five (26.327.) indicate that 

the student-athlete is to request the appeal in writing. 

The remaining fifteen institutions (78.951.) did not 

expressly indicate whether or not the stUdent-athlete must 

request an appeal in writing or orally. 

In offering the student-athlete the opportunity to 

appeal!! nine of the 19 institutions (47.377.) require the 

student-athlete to submi t his/her request for an appeal 

within a specified time. The amount of time delegated to 

the student-athlete by the institution begins once he/she 

receives notification of a positive test result. The 

remaining 14 institutions (73.68'Y.) did not indicate 
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Table 8 

Independent Appeals Officials 

The person serving as an independent appeals official 

include but may not be limited to: 

a) the vice president for student affairs!, 

b) the dean of students, 

c) the athletic director, 

d) the team physiCian, and 

e) the sport psychologist. 

The is representative 

insti tLttions 

data 

using independent appeals 

of the seven 

officials to 

preside over an appeal requested by a student-athlete. 
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whethe~ or not the student-athlete was to request an 

appeal fo~ a positive test within a specified time. 

Three of the 9 institutions (33.331.) ~equiring the 

student-athlete to request an appeal wi thin a speci f ied 

time indicated that the student-athlete must do so within 

three days. In addition, two institutions (22.221.) 

indicated that the student-athlete has seven days in which 

to reques t an appea I • One eac h of the remain ing four 

institutions (ll.lli.)~ delegates the student-athlete three 

days, three business days, and ten days in which to 

~equest an appeal. 

Of ·the 19 institutions providing an appeals process 

to the student-athlete, six (31.581.) furnish two types of 

hearings. The student-athlete is referred by the 

university's medical director for a pre-sanction hearing 

by one of the five institutions. Two of the these six 

institutions allow the student-athlete to appeal an appeal 

by going through the normal university appeals process. 

Another of these six institutions permit the student

athlete to appeal a hearing official's decision to an 

appeals committee. All members of this appeals committee 

are appointed by the athletic director. While yet another 

insti tution provides the student-athlete wi th a 

p~eliminary hearing to discuss the imposition of sanctions 

and to present the avenues for reinstatement to the team. 

Also, this institution~ at the request of the athletic 
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director, provides the student-athlet.e with a dismissal 

hearing. The dismissal hearing is utilized in instances 

involving the removal of a student-athlete's athletically 

related financial aid. In addition~ one institution 

indicates the use of two separate appeals procedures. 

This is due to the one insti tution providing a voluntary 

and a reasonable suspicion drug testing program to the 

student-athlete. 

Another opportuni ty afforded to the student-athlete 

by two of the 19 institutions (10.53%) providing an 

appeals process is that the student-athlete may request to 

have sample uB" re-tested at his/her eNpense~ following a 

positive test on sample "A". There are differences 

between these two insti tutions methods in providing the 

student-athlete the 

re-tested .. One of 

opportuni ty to have sample IIB n 

the two institutions~ after a request 

by a student-athlete, permits re-testing of sample flBII at 

college-approved laboratory. While the other 

institution indicates that the student-athlete must submit 

a writt.en request to the h~?ad team pr-!ysician within 24 

hOLU"'S, ,::!fter he/she recei'v'f:?s notification of a positive 

t.est result of sample IIAII!l stipulating his/her intentions 

to re-test sample "BII. Once the written request is 

received by the head team physician, arrangements can be 

made to have sample "B" re-tested at another laboratory. 

Following a student-athlete's request for an appeal, 
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an individual is responsible for setting the time, date, 

and location of the hearing. Five of the 19 institutions 

providing an appeals process indicated the person 

responsible for determining the time, date, and location 

of the hearing. The data of the remaining 14 institutions 

(68.42%) was inconclusive in regards to who is responsible 

for- setting the time, date, and location of the hearing. 

The persons responsible for setting the time, date and 

location of the hearing are, 

a) the athletic director, 

b) the chair of the appeals committee, after consultation 

with the parties involved, 

c) the dean of students, 

d) a member of the appeals committee, after the appeals 

cammi ttee determines whether or not the appeal is worthy 

to be heard, and 

e) a member of the student conduct committee in accordance 

with the university's student discipline procedures. 

Once the student-athlete has requested an appeal, 

helshe must then be notified of the time, date, and 

location of the hearing. Of the 19 institutions providing 

an appeals process, five ( 26 • 32'Y. ) designate that the 

student-athlete is notified of the time, date, and 

location of the hearing. Fourteen institutions (73.68%) 

did not expressly indicate whether or not the student-
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athlete receives notice of the time, date~ and location of 

the hearing. 

Of the 19 institutions providing an appeals process, 

four (21.05%) indicate that the hearing must be held 

within a specific time following receipt of the student

athlete's request for an appeal. Fifteen of the 19 

institutions (78.95%) providing an appeals process did not 

indicate whether or not the student-athlete's appeal was 

to be heard within a specified time after receiving the 

student-athlete's request. Of the four institutions 

indicating when the student-athlete's appeal was to be 

heard, two indicated that the hearing must be held within 

three days of receipt of the student-athlete's request for 

an appeal. Of the two insti tutions remaining, one each 

stipulated that the grievance was to be heard within seven 

days and ten days following receipt of the student

athlete's request for an appeal. 

Of the 19 institutions using an appeals process, ten 

(52.63%) delineated what the student-athlete 

to do during the appeal. As outlined 

is 

by 

permitted 

these ten 

insti tutions, the actions of the student-athlete during 

the hearing include by may not be limited to, 

a) presenting evidence refuting a positive test, 

b) calling witnesses to testify, 

c) cross-examining witnesses, 
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d) questioning the member-s of the laboratory staff tAlhere 

the ur-inalysis testing was done, 

e) questioning the officials who administered the test, 

f) pr-esenting r-easons for not imposing sanctions~ and 

g) presenting evidence of mitigating circumstances. 

The data was inconc lLtsive regarding whether or not the 

remaining nine institutions (47.37%) outlined what the 

student-athlete 

hearing. 

A noteworthy 

is permitted 

n01: a.lways have 

point 

to 

is that 

attend 

to present during the 

the student-athlete did 

the hear-ing without 

r-epr-esentation. As discovered through the examination of 

data~ four of the 19 inst.itutions (21.05%) providing an 

appeals process permitted the student-athlete to have 

representation during the hearing of an appeal. One of 

the four institutions permitted the student-athlete to be 

represented by legal counsel. In another instance the 

student-athlete was allowed to be r'epresented by his/her 

advisor. An additional institution allowed the student-

athlete to select a representative of his/her choice. 

While the remaining institution simply indicated that the 

student-athlete may have representation as long as the 

representative was not legal counsel. The other 15 

institutions (78.95%) did not indicate whether or not the 

student-athlete was permitted to have a representative 

present at the hearing. 
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Following the hearing, a decision must be made. The 

responsibi 1 i ty for making and presenting a decision 1 ies 

in the hands of either the appeals committee or the 

independent appeals official. Therefore, it is the 

responsibility of the appeals committee or independent 

appeals official to notify those persons involved of the 

decision reached. The persons notified of the appeals 

committee's or independent hearing official's decision 

include but may not be limited to, 

a) the athletic director, 

b) the student-athlete, 

c) the student-athlete's representative, 

d) the university preSident, 

e) the program administrator, 

f) the dean of students, 

g) the team physician, 

h) the head coach, and 

i) the vice president for student affairs. 

Seven of the 19 institutions (36.84%) providing an 

appeals process, indicated the procedures utilized by an 

independent appeals official or the appeals committee when 

presenting a decision. Whereas, twelve institutions did 

not indicate whether or not the appeals committee or an 

independent appeals official were afforded a procedure to 

present the decision. Table 9 shows the presentation 
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Table 9 

Procedures Used in the Presentation of an Appeals Decision 

Procedures 

Appeals committee 

deliberates in 

private 

decision filed 

within five days 

decision filed 

within five 

working days 

decision filed 

within ten days 

decision verbally 

and immediately 

pr-esented to all 

involved 

Total Number of 

Institutions 

2 

1 

1 

1 

1 

Percentage 

28.571. 

14.291. 

14.291. 

14.29'1. 

14.29/. 



(Table 9 continued) 

decision of the 

appeals committee 

or independent 

appeals official 

required in 

writing 

A copy of the 

decision is 

retained by the 

chair of the 

appeals committee 

for five years 

A copy of the 

decision and 

all evidence is 

kept by the chair 

of the appeals 

committee 

170 

5 71.431. 

1 14.291. 

1 14.291. 



(Table 9 continued) 

Request to review 

an appeals decision 

required to be 

submitted to the 

university president 

The data is 

171 

1 14.29% 

representative of the seven 

institutions indicating the use of procedures in the 

presentation of an appeals decision. The total number of 

institutions and likewise the percentages given will not 

total seven or 100% due to the fact that several of these 

seven institutions utilize more than one of the procedures 

indicated within the table. 
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procedures utilized by an independent appeals official or 

the appeals committee. 

Discussion. By requiring the student-athlete to 

submit a written request for an appeal, the institution 

has a documented record detai I ing the reasons for such a 

request. Also, the written request for an appeal gives 

the appeals committee and/or the appeals official a chance 

to review the student-athlete I s reasons for wanting the 

appeal. 

The institutions placing a deadline on a request for 

an appeal may do so for a number of reasons. First, the 

institution would obviously want to deal with the 

situation as promptly 

the situation as 

as is 

soon 

possible. Secondly, handling 

as possible enables the 

circumstances surrounding the reasons for the student

athlete to request an appeal to remain c lear and fresh 

wi thin one's mind. Thi rd 1 y , prompt ac tion permi ts the 

student-athlete to know precisely where he/she stands 

athletically. 

The most significant finding shown in Table 8 is that 

71.431.. of the institutions require the appeals committee 

or the independent appeals off icial to submi t a wri tten 

decision. 

involved 

By requiring a wri tten decision !I the persons 

can obtain written documentation of the 

proceedings enabling a thorough understanding of the 

reasoning behind the decision. Further, written 
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documentation of the proceedings serves as an aid to the 

appeals committee or the independent appeals official in 

First, written documentation serves as a two ways. 

referral tool for situations involving similar 

circumstances. Secondly~ a written decision helps to 

insure consistency wi thin the decision making process by 

the independent appeals official or the appeals committee. 

An interesting point, not presented in Table 8, 

relates to the person or persons who have the final say 

regarding an appeals decision. Five of the seven 

institutions (71.431.) indicated that the appeals 

committee's or the independent appeals official's decision 

can be changed. Three of these five institutions 

stipulated that the appeals committee's decision can be 

changed by the athletic director. An additional 

insti tution indicated that the vice president of student 

affairs makes the final decision in an appeals case. The 

final institution indicated that the appeals committee's 

decision is final, pending any changes made by the 

university president. The remaining two institutions 

(28.571.) indicated that the decision of the appeals 

committee or the independent hearing official is final. 

Summary 

A letter was mailed to 112 NCAA Division I member 

insti tutions requesting a copy of each insti tutions drug 
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testing policy. SiHty replies were received out of the 

112 requests. Of the 60 replies received, 29 institutions 

responded to the request for a drug testing program, while 

the remaining 31 institutions responded as either not drug 

testing or in the process of creating a drug testing 

program. Twenty-si:{ of the 29 institutions utilizing a 

drug testing program performed mandatory drug testing of 

stUdent-athletes. While three of the 29 institutions used 

a voluntary drug testing program, a reasonable suspicion 

program, or both. 

The following areas were covered wi thin chapter VI. 

The institutions. drug testing programs philosophy was the 

first area of discussion.. The phi losophy area inc luded 

the purposes for drug testing student-athletes II Some of 

the purposes presented included educating the student

athlete regarding the physical !I mental, and legal issues 

surrounding drug use, upholding the integrity of the 

athletic program, and protecting the student-athlete as 

well as his/her competitors from injury. 

The second area discussed inc luded the drug testing 

program commi ttees. The purposes of the drug testing 

program committee's consisted of reviewing the overall 

operation of the drug testing program and/or serving as a 

program coordinating body for chemical abuse prevention. 

The next area concentrated on the drug education program 

committees and the actual education phase. The 
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educational phase of the program focused on several 

issues. The seminars and/or classes that the 

student-athletes were required to attend discussed issues 

such as the dangers of drug use, the long term and short 

term effec ts of drug use on the mind, body, and athletic 

performance, and the societal and personal attitudes 

surrounding drug use. 

An explanation of drug testing programs followed. 

The drug testing programs were subtitled as mandatory drug 

testing programs and voluntary and reasonable suspicion 

drug testing programs. The basis of a mandatory drug 

testing program was to select student-athlete at random in 

order to be drug tested. In the case of a voluntary drug 

testing program, the student-athlete is to come forth and 

voluntarily request a drug test. A reasonable suspicion 

drug testing program is founded on a member of the 

administrative staff recognizing the possible warning 

signs of drug use and based, upon the warning signs, 

having the student-athlete drug tested. 

The only method of drug testing utilized by all 29 

insti tutions using a drug testing program was urinal ysis 

testing. Urinalysis testing requires the collection a 

urine specimens. The collection of urine specimens mayor 

may not be visually monitored by a urine validator. This 

section also included a statement relating to the other 
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times throughout the year a student-athlete is drug 

tested. 

The method of student-athlete selection for drug 

testing was presented according to the type of drug 

testing program used by the institution. In cases where a 

mandatory drug testing program was utilized~ the student

athlete was selected at random through the use of such 

methods as taking a percentage of the total number of 

student-athletes per team or through computerized random 

selection techniques. In order to select stUdent-athletes 

for drug testing under a reasonable suspicion program~ an 

institutional staff member is educated to recognize the 

possible warning signs of drug use. Guidelines to aid the 

reader in understanding the possible warning signs were 

provided. In order to be drug tested under a voluntary 

drug testing program~ the student-athlete must come forth 

voluntarily and request a drug test. The final subsection 

indicated the other persons which may be drug tested. 

In order to be at the testing session, the student-

athlete must be notified at some time. The persons for 

notifying the student-athlete include the athletic 

director, the head trainer~ the program administrator, the 

sports medicine director, or the head coach. There are 

two methods utilized by the institutions using a drug 

testing program. These methods entail announced drug 

tests, unannounced drug tests, or both. 
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In order to obtain a urine specimen from the student-

athlete, a collection site is indicated. The collection 

sites included the university health center, the athletic 

training room !I and a local out-patient clinic. Once the 

specimen has been collected, it must be analyzed. The 

places where urinalysis testing of the urine specimens are 

performed consist of a local hospital laboratory or other 

on campus facility, a university medical center, or an 

outside agency. 

Prior to testing, the student-athlete is required to 

sign a drug testing consent form according a mandatory, 

voluntary, or reasonable suspicion drug testing program. 

A consent form basically stipulates that the student

athlete has agreed to be drug tested. The student

athletes signature on a drug testing consent form in a 

majority of the situations enables the student-athlete to 

be eligible to participate in intercollegiate athletics. 

A refusal to sign results in the loss of eligibility_ 

The proceeding area focussed on the protocol utilized 

by the institutions. Protocol are procedural steps 

outlining the methods to be used during a drug test. The 

protocol utilized by the institutions indicating the 

presence of one is inc luded 

the protocol discussion, a 

in Appendix G. 

majority of 

As noted in 

institutions 

indicated that the urine specimens were to be numerically 

coded. The numerical coding of urine specimens serves as 
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an aid to preserve the confidentiality of the student

athlete. 

The initial release of test results was presented 

neNt. An important note to recall~ is that approximately 

half of the institutions indicated that the physician was 

the first person to recei ves 

from the laboratory. This 

the urinalysis test results 

factor appears to indicate 

institutional officials' concern with preserving doctor-

patient confidentiality; as well as allowing 

the test 

the most 

results qualified persons to interpret 

accurately. Certainly, additional persons would be given 

access to records involving a positive test result. A few 

e}·uamples of these persons include the athletic director, 

members of an appeals committee, the head coach, the head 

trainer~ and the university:s general council. The 

majority of the institutions indicated that five persons 

were permitted access to urinalysis test results. 

The sanctions imposed upon a student-athlete range 

from a slight disciplinary action to the loss of all 

eligibility and athletic financial aid. The sanctions 

imposed increase in severity as the student-athlete 

accumulates more positive tests. The ma}{imum amount of 

sanctions for positive tests range from one to four 

sanctions. Included within the sanctions of a drug 

testing program, are reinstatement clauses. Reinstatement 

clauses permit the student-athlete to have an avenue for 
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reinstatement to the team following completion of his/her 

sanction period. 

The chapter is concluded with a discussion of 

appeals. An appeal is a tool provided to a student-

athlete in which he/she may uti 1 ize in defending his/her 

positive test result. As noted, institutions provide an 

appeals process in order to provide the student-athlete 

with due process. Due process is an individual right 

protected by the Consti tution. This section included a 

number of factors. These factors were appeals committees, 

independent appeals officials, the manner in which the 

student-athlete was to submit an appeal, and the amount of 

time the student-athlete had to submi t a request for an 

appeal after notification of a positive test. In 

addition~ the student-athlete's notification of the time, 

date~ and location of the hearing, the amount of time 

within which the appeal must be heard after receipt of the 

student-athlete's request~ and e~·:actly what the student

athlete is permi tted to do during the hearing as part of 

his/her defense are discussed. In conclusion, the appeals 

section included the varioLls special situations provided 

to the student-athlete by the institution. 



Conclusions 

Chapter VII 

Conclusions and Recommendations 

Drug testing intercollegiate student-athletes has 

become a reality. The NCAA has been drug testing at NCAA 

certified post-season football bowl games and championship 

events since the 1986-87 academic year. (NCAA Drug

Testing Program!! 1987). Following the implementation of 

the NCAA post-season drug testing program~ NCAA Division I 

member institutions have initiated drug testing programs. 

The institutional drug testing programs are utilized in 

order to drug test student-athletes throughout the regular 

season. 

Unlike the NCAA's drug testing program!! the NCAA 

Division I member institutions' drug testing programs 

vary_ Through the analysis of information collected for 

the study !I this investigator has discovered that none of 

the 29 NCAA Division I member institutions drug testing 

programs were eHactl y al il-:.e. A di fference between the 

NCAA Division I member institutions drug testing programs 

was noted within the thoroughness of written presentation. 

For instance, some institutions elaborated on the appeals 

processes 

positive!, 

sanction 

available to a student-athlete who tests 

while other institutions e>~ panded on the 

processes involved. There were of course 

180 
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isolated instances in which an institution elaborated 

fully on all aspects of their drug testing program, but 

for the most part, this was not the case. 

Not only were there differences within the 

thoroughness of the written presentation, the type of drug 

testing program used varied. As was discussed in Chapter 

VI, three distinct types of drug testing programs were 

evident. The three types of drug testing programs used by 

the institutions in the study included mandatory drug 

testing programs, voluntary drug testing programs, and 

reasonable suspicion drug testing programs. The data 

showed that 26 of the 29 institutions (89.66%) within this 

study perform mandatory drug testing of student-athletes. 

While the remaining three institutions (10.34%) indicated 

the use of either a voluntary drug testing program, 

reasonable suspicion drug testing program, or both. None 

of the 29 insti tutions stipulated why a speci f ic type of 

drug tes ti ng prog ram was used. Therefore, the reasoning 

behind the insti tutions selection of what type of drug 

testing program used remains speculative. 

Even with all the dissimilarities among the NCAA 

Division I member institutions drug testing programs, some 

similarities shone through. These similarities were noted 

within the institutions philosophy and purposes for 

initiating a drug testing program and in the drug 
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education aspect. For instance, the 29 institutions drug 

testing programs utilized in this investigation began 

their drug testing program with a philosophy including 

statements regarding the insti tutions' posi tion relating 

to the use and/or abuse of drugs, the possible harm that 

may befall the student-athlete, and the upholding of the 

insti tution' s integri ty. The phi losophy was followed by 

the purposes for the initiation of a drug testing program. 

The purposes utilized contained statements regarding the 

education of the student-athlete on the aspects of drug 

use, the promotion of fair and equal competi tion, the 

health and safety of the stUdent-athlete and his/her 

competitors, and the provision of counseling and/or 

rehabilitative services available to the student-athlete. 

In addition, a statement regarding the importance of drug 

education was presented by all 29 institutions. 

General I y, the drug education statement stipulated that 

student-athletes and coaching staffs were required to 

attend at least one drug education seminar and/or class. 

A legal question arising from the differences between 

the drug testing programs used in this investigation 

surfaces when trying to determine whether or not one type 

of drug testing program protects a student-athlete's 

individual constitutional rights more than the others. 

Referring to the Hill v. NCAA (1987) decision, the court 

determined that visual moni toring of urination infringes 
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upon a student-athlete's privacy rights by uncovering 

personal or secret facts about one's life, and, also, that 

mandatory drug tests not founded upon individual suspicion 

constitute an unreasonable search and seizure. 

Additionally, the court ruled that the NCAA's requirement 

of a student-athlete to 

as a pre-requisite 

sign 

to 

a drug testing consent form 

intercollegiate athletic 

participation was unconstitutional. Furthermore, the 

court held that the NCAA did not prove that a compelling 

state need e}·:isted to drug test student-athletes. Based 

on these reasons, the court filed a permanent injunction 

against the NCAA stating that no Stanford University 

student-athletes would be required to submit to NCAA post

season drug testing. 

Even though the Hi 11 v. NCAA (1987) appl ies on 1 y to 

Stanford University student-athletes, the ramifications of 

the decision may be fel t by other NCAA Division I member 

insti tutions that drug test student-athletes throughout 

the regular season. Therefore, in order to avoid possible 

legal conf 1 icts wi th student-athletes, this investigator 

proposes that NCAA Division I member institutions choosing 

to drug test student-athletes throughout the regular 

season do so based upon a reasonable suspicion. By 

selecting to drug test student-athletes based upon a 

reasonable suspicion, institutions fulfill the 

consti tutional obI igation of a legal! y acceptable search 
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and sei zure. One other significant point is noteworthy. 

During the actual collection of a student-athlete's urine 

specimen, procedural 

not infringe upon 

privately. 

steps need to 

an individuals 

be developed that do 

right to urinate 

It also appears evident that a voluntary drug testing 

program would fulfill the constitutional obligations of a 

legally acceptable search and seizure, since the drug 

testing program is based upon the student-athlete coming 

forth and voluntarily requesting to be drug tested. 

Although this may be true, problems could develop_ First, 

athletic department staff members could over look a 

stUdent-athlete needing hel p for a drug use problem thus 

preventing the student-athlete from receiving the 

appropriate help. 

not to come forth 

Additionally, a student-athlete may opt 

voluntarily and request to be drug 

tested fearing that his/her intercollegiate athletic 

participation may be put in jeopardy. 

The purpose of this paper was to create an NCAA 

Division 

used by 

I Collegiate Level 

the Division I 

Drug Testing Program to be 

NCAA member insti tutions. 

Therefore, based upon the information contained in this 

paper, the following drug testing program is r.ecommended 

for use during the regular season by the NCAA Division I 

member institutions. 
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Recommendations 

The remainder of this chapter is presented in the 

fo 11 owing fashion. First, a fictitious university known 

simply as liThe UniversityH is utilized allowing for 

references to be made to various administrative and 

departmental bodies within 

reasonable suspicion drug 

a university. 

testing program 

Secondly, a 

wi 11 be 

developed utilizing all the elements discussed in previous 

chapters. 

Philosophy and Purposes for Drug Testing 

It is the intention of The University administration 

in conjunction with the athletic association to drug test 

student-athletes. After much deliberation~ The University 

administration has decided to implement a drug testing 

program based upon a reasonable suspicion. It is not the 

intention to drug test student-athletes to catch them 

using drug s , but to he 1 p those s tuden t-a th I etes found to 

have a drug use problem based upon the method of 

reasonable 

to those 

suspicion. Even 

student-athletes 

though help will be provided 

found to have a drug use 

problem, The University will not condone chronic usage of 

banned substances nor protect those student-athletes who 

use banned substances from criminal prosecution. 

An additional concern to The University 

administration is the use of drugs and distribution of 
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drugs by staff members. All staff members have a 

responsibility to The University, the student-athlete, and 

himself/herself. Accordingly!, all staff members will be 

eNpected to serve as an appropriate role model. If any 

staff member of The University is suspected of drug use 

and/or improper distribution of legal and/or illegal drugs 

to student-athletes and/or students, a thorough 

investigation into the allegations will ensue. The 

investigation will be carried out by The University's 

Security Department. 

all the 

Governing 

collected 

Board. 

The Security Department will forward 

information to The University's 

A positive affirmation of the 

allegations against a staff member!, as determined by The 

University's Governing Board, will be grounds for an 

immediate permanent and irrevocable dismissal. 

Through testing student-athletes upon a reasonable 

suspicion, it is a hope to preserve the integrity of the 

institution and the athletic program. There is no desire 

to overlook a potential problem of drug 

associated with the university, especially 

use by anyone 

the student-

athletes, but by the same token, The University-

administration does not wish to infringe on personal 

rights. Further, The University administration desires to 

maintain an athletic program based on safe, fair, and 

equal competi tion that any member or non-member of the 

university would be proud to uphold. 



187 

The University encourages the student-athlete's 

parent(s) and/or guardian(s) to support and understand the 

DrLtg Education and Testing Program. To hel p insure the 

parent(s) and/or guardian(s) support and understanding of 

the Drug Education and Testing Program, The University 

wi 11 ma! I each a copy of the Drug Education and Testing 

Program. Also, The University's Drug Education and 

Testing Committee members will be available to answer any 

questions the student-athlete's parent(s) and/or 

guardian(s) may have about the Drug Education and Testing 

Program. The University does not want to keep the program 

a secret from the student-athlete"s parent(s) and/or 

guardian(s). The Universi ty needs their support to make 

the Drug Education and Testing Program work. 

Above all else, the student-athlete must be educated 

on all the issues of drug abuse. Through drug education 

The University will attempt to: 

a) educate student-athletes on the mental!! physical, and 

legal issues associated with drug use!! 

b) identify student-athletes with a potential drug use 

problem and provide them wi th the appropriate counsel ing 

and/or rehabilitative services, 

c) discourage drLtg use as means for en hanc ing 

performance, and 

d) present individual and societal views on drug usage. 
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Drug Education and Testing Committee 

The Director of Student Health Services~ serving as 

Chair, the Athletic Director, and the Head Physician of 

the Athletic Department form the Drug Education and 

Testing Committee. The members of the Drug Education and 

Testing Committee are responsible for: 

1. " coord ina ting and over seeing The Un i versi ty' s Drug 

Education and Testing Program~ 

2.. determining the time, date, and location of the drug 

education seminars and drug tests !I 

3. approving all the information to be presented and/or 

the speakers at the drug education seminars, 

4.. selecting a certified laboratory at which urinalysis 

testing will be performed, 

When selecting the laboratory, two of three members 

of the Drug Education and Testing Committee must agree on 

the laboratory chosen and their decision must be approved 

by The University's President. 

5. selecting a qualified courier service to deliver all 

urine specimens efficiently and directly to the 

laboratory, 

When selecting a qualified courier service, two of 

three members of the Drug Education and Testing Committee 

must agree on the courier service chosen and their 

decision must be approved by The University's President. 
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6. noti fying the student-athletes of their test resul ts 

and of the sanctions to be imposed in cases invol ving a 

positive test, 

7. filing and maintaining all records relating to drug 

testing occasions and pre-drug testing appeals 

proceedings~ and 

8. selecting individuals to serve on various committees 

and in various posi tions deal ing wi th the Drug Education 

and Testing Program. 

Drug Education 

Under the guidance of the Drug Education Commi ttee 

and Testing Commi ttee the staff members of the Student 

Health Services in conjunction with The University's 

Health Department staff members will be responsible for: 

1. selecting, implementing and presenting the educational 

information at seminars, 

2. compiling updated educational materials regarding drug 

use, 

3. selecting qualified speakers for drug education 

seminars, 

4. conducting personal consultations with student-

athletes who request additional information regarding drug 

use, and 

5. informing student-athletes of the counsel ing, drug 

education, and rehabilitative programs available to them. 
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The information presented at the seminars will 

include but may not be limited to: 

1. the adverse effects of drug use on the mind, body, and 

per'formance !I 

2. the legal issues linked to drug usage, 

3. the atti tudes of drL\g use wi thin our society and the 

university, 

4u The University's Drug Education and Testing Program, 

5. the NCAA's Drug Testing Program, 

6. the use of performance enhancing drugs and their 

side effects, 

7 a the avenues available to those student-athletes who 

request help for a drug use problem, and 

8. the persons who the student-athlete may go to to 

receive additi6nal information regarding drug use. 

A two hour drug education seminar wi 11 be offered 

during the first week of each quarter/semester. An 

addi tional one hour seminar wi 11 be scheduled once each 

quarter/semester on a team basis at another time. 

Mandatory attendance at the seminars is required of all 

student-athletes and coaching staffs. Attendance is 

optional for The University's faculty, staff, and 

students, but they are encouraged to attend the seminars. 

In order to determine a time when all student

athletes can attend the seminars, the head coaches of all 

sports and the members of the Drug Education and Testing 
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Committee will meet!' prior to the start of each 

quarter/semester!, to select a time!' date!, and location 

satisfying the schedules of all the respective sports. 

After determining the time, date, and location of the 

seminars, the student-athletes will be notified of said 

information~ in writing, by the head coaches of each 

sport. 

At the fall quarter/semester two hour seminar, a copy 

of The University's Drug Education and Testing Program 

will be handed out to each stUdent-athlete and members of 

all coaching staffs. After receiving a copy of The 

University's Drug Education and Testing Program, 

complete eNplanation of said program will be provided to 

all the student-athletes and members of the coaching 

staffs by the Chair of the Drug Education and Testing 

Committee. 

Following the e~<planation of the Drug Education and 

Testing Program, the Chair of the Drug Education and 

Testing Committee will provide the student-athletes and 

members of the coaching staffs an opportunity to ask 

questions. After answering all questions, the Chair of 

the Drug Education and Testing Commi ttee wi 11 inform all 

student-athletes' of his/her responsibility for Signing 

and returning The Universi ty' s Reasonable Suspicion Drug 

Testing Consent Form and Waiver of Liability 1988-89 

(Appendi>~ M) to the Athletic Director. The Consent Form 
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mLlst be turned in to the Athletic Director before Monday 

of the third week of fall classes. The Chair of the Drug 

Education and Testing Commi ttee wi 11 stipulate that any 

student-athlete who does not return the Consent Form 

before the deadline or fails to sign the Consent Form will 

oot be 

athletics 

eligible 

for the 

to participate 

academic year. 

in intercollegiate 

The Athletic Director 

will be responsible for filing all Consent Forms in the 

off ice of the Chair of the Drug Education and Testing 

Committee. 

Inc luded in the discussion at this seminar is the 

NCAA Drug Testi~g Program. The NCAA Drug Testing Program 

will be explained by the Athletic Director. 

Educating the Athletic Department Staff Members on How to 

Recognize the Warning Signs of Drug Use 

During the week before the beginning of the fall 

quarterlsemester~ a daily one hour seminar detailing how 

to recognize the warning signs of drug use will be 

provided to the staff members of the Athletic Department. 

Attendance is mandatory for all staff members of the 

Athletic Department. Other members of The Uni versi ty IS 

staff and facul ty are encouraged to attend the seminars. 

The daily seminars will be presented by the staff members 

of Student Heal th Services and The Universi ty' s Heal th 

Department. The staff members of Student Health Services 
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and The University's Health Depa.rtment will discuss the 

pharmacological effects and inappropriate situational 

behaviors relating to drug use in the following chemical 

areas: 

1. psychomotor stimulants~ 

2. sympathomimetic amines, 

3. miscellaneous central nervous system stimulants, 

4. anabolic steroids, 

5. substances banned for specific sports~ 

6. diuretics, and 

7. street drugs. 

In addi tion to the week long seminars, a two hour 

seminar will be provided to the staff members of the 

Athletic Department once each quarter/semester. Further, 

a staff member of the Athletic Department requesting 

addi tional information regarding recognizing the warning 

signs of drug use, should contact the Director of Student 

Health Services to schedule an appointment. The Director 

of Student Health Services will then select a staff member 

of Student Health Services to meet with the Athletic 

Department staff member to discuss any questions he/she 

may have regarding the warning signs of drug use. 

A noteworthy point to stress throughout the seminars, 

is that these warning signs are not a diagnostic tool to 

be utilized by the Athletic Department staff members. The 
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warning signs are merel y an aid provided to the staff 

members of the Athletic Department enabling them to: 

1.. recognize a student-athlete wi th a potential drug use 

problem, and 

2. refer a student-athlete to the Drug Education and 

Testing Committee for an evaluation and possible 

subsequent drug test. 

A Special Note. Any staff member of the Athletic 

Department that does not attend all five seminars provided 

during the weer.. prior to the start of fall 

quarter/semester, on recognizing the warning signs of drug 

use CAN NOT refer a student-athlete for a medical 

evaluation. In order to keep a record of who attends the 

week long seminar, a daily sign in sheet will be provided 

and controlled by a staff member of Student Health 

Services .. Following each seminar, the staff member of 

Student Health Services will give the daily sign in sheet 

to the Athletic Director. It will be the responsibility 

of the Athletic Director to make one copy of the daily 

sign in sheet and file it within his/her office and 

forward the original copy to the Chair of the Drug 

Education and Testing Committee. Af ter the week long 

seminar is completed!, the Athletic Director will form a 

master list from the five daily sign in sheets containing 

the names of all the Athletic Department staff members who 

attended all five days of the seminar. The Athletic 
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Director will then forward the original master copy to the 

Chair of the Drug Education and Testing Committee and file 

one copy within his/her office. 

Drug Testing a Student-Athlete Based Upon A Reasonable 

Suspicion 

If a staff member of the Athletic Department 

reasonably suspects that a student-athlete is using drugs, 

he/she must submit a written report detailing the reasons 

for such a determination to the Chair of the Drug 

Education and Testing Committee. After receiving a 

re'ferral from a staff member of the Athletic Department, 

the Chair of the Drug Education and Testing Committee will 

review the master list containing the names of all those 

staff members who attended the wee~~ long seminar on the 

warning signs of drug use and cross reference the names on 

the list with the name of the person who made the 

referral. If the name corresponds to those on the master 

list~ the Chair will call a meeting of the Drug Education 

and Testing Committee in order to review the written 

re"ferral. If by a majority vote, two of three, the Drug 

Education and Testing Committee determines that a medical 

evaluation of a student-athlete is warranted, the Chair of 

t.he Drug Educ'&.tion and Testing Committee will select a 

physician from the Student Health Services to perform the 

medical evaluation and notify the student-athlete in 
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writing that he/she must undergo a medical evaluation. 

The written notice to the student-athlete will include: 

1. the person who referred the student-athlete for a 

medical evaluation, 

2. the reasons for such a medical evaluation, 

3. to whom the student-athlete is to report to, and 

4. the time, date, and location of the medical 

evaluation. 

The physician selected from the Student Heal th Services 

wi 11 be informed by the Chair of the Drug Education and 

Testing Committee in writing of: 

1. the student-athlete to be medically evaluated, 

2. the reasons behind the request for the medical 

evaluation, and 

3. the . time, date, and location of the medical 

evaluation. 

If after the medical evaluation, the physician of the 

Student Heal th Services determines that the referral is 

Justified, the student-athlete will be required to undergo 

a drLtg test. 

Pre-Drug Test Appeals Procedure 

Following a determination by a physician of the 

Student Health Services that the student-athlete should be 

drug tested, the student-athlete may request a pre-drug 

test appeal. The student-athlete must request the 
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pre-drug test appeal in wr i ting wi thin two business days 

after being notified that he/she is to undergo a drug 

test. The written request must: 

1. contain the reasons for requesting the pre-drug test 

appea.l!l and/or 

2. present mitigating circumstances refuting the findings 

of the staff member of the Athletic Depa.rtment who 

referred him/her to be evaluated as well as the findings 

of the physician who performed the medical evaluation on 

him/her. 

I f the student-athlete does not request a pre-drug test 

appeal within the two business days stipulated~ he/she 

loses such an opportunity_ 

The student-athlete is to hand deliver his/her 

written request for a pre-drug test appeal to the Chair of 

the Pre-Drug Test Appeals Committee or his/her designate. 

The appeal wi 11 be heard by a three member Pre-Drug Test 

Appeals Committee consisting of: 

1. the Faculty Athletic Representative to the NCAA~ 

serving as Chair, 

2. a Physician from the Student Heal th Services who did 

not evaluate the student-athlete requesting the appeal, 

selected by at least two of three members of the Drug 

Education and Testing Committee~ and 

3. the Head Trainer of the Athletic Department. 
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Following the receipt of the student-athlete's 

requests for a pre-drug test appeal, the Chair of the Pre

Drug Testing Appeals Committee has ten business days to: 

1. select a time, date, and location for the hearing, 

2. to notify, in writing, the Head Trainer of the 

Athletic Department and the Physician of Student Heal th 

Services ~ the other two members of the Pre-Drug Testing 

Appeals Committee, of the student-athlete's request for an 

appeal, 

3 a forward a copy of the student-athletes request for a 

pre-drug test appeal to the Physician of Student Heal th 

Services and the Head Trainer of the Athletic Department, 

4. noti fy the Physician of Student Heal th Services and 

the Head Trainer of the Athletic Department in writing of 

the time, date~ and location of the hearing, 

5. not! fy the student-athlete in wri ting of the time, 

date, and location of the hearing, 

6. notify the staff member of the Athletic Department who 

referred the student-athlete for a medical evaluation, 

7. noti fy the physician of Student Heal th Services who 

performed the medical evaluation of the student-athlete, 

and 

8. notify, in writing, the members of the Drug Education 

and Testing Committee of the student-athlete's request for 

a pre-drug test appeal and the time~ date, and location of 

the hearing. 
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All three members of the Pre-Drug Testing Appeals 

Committee must be present to here the pre-drug test 

appeal. If the student-athlete can not attend the hearing 

at the time selected by the Chair of the Pre-Drug 

Testing Appeals Committee, he/she must have j!..tst cause. 

Just cause is defined as a death in the family, a conflict 

with a class, or a test outside regular class hours. A 

student-athlete not able to attend the hearing based on a 

just cause must inform the Chair in writing. If the Chair 

approves the just cause excuse, a new hearing date will be 

selected. A refusal to accept the just cause excuse will 

be grounds to maintain the predetermined time !I date, and 

location of the hearing. 

At the hearing, the student-athlete may be 

represented by a person of his/her choice as long as the 

representative is not legal counsel. The student-athlete 

and/or his/her representative will be able to present 

written evidence, call witnesses to testify, and cross 

examine adverse witnesses called by the Chair of the Drug 

Education and Testing Committee. The student-athlete 

and/or the Chair of the Drug Education and Testing 

Committee will be able to question the staff member of the 

Athletic Department who referred the student-athlete to be 

medicall y evaluated and the Physician of Student Heal th 

Services who performed the medical evaluation of the 

student-athlete. 
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After the conclusion of the hearing, the Pre-Drug 

Testing Appeals Committee will retire to review the facts 

of the hearing privately. Also at this time all members 

present at the hearing wi 11 be requested to leave. The 

Chair o'f the Pre-Drug Testing Committee will submit a 

written summary of the facts as determined by the Pre-Drug 

Testing Appeal s Commi t tee members wi thin three business 

days following the close of the hearing. The written 

summary wi 11 be sent to the student-athlete and to the 

members of the Drug Education and Testing Committee. The 

written summary will include: 

1. the names of all person present at the hearing, 

2. the time, date, and location of the hearing, 

3. a summary of the information presented by the student

athlete and/or his/her representative, 

4. a summary of the information presented by the Chair of 

the Drug Education and Testing Committee, and 

5. the decision of the Pre-Drug Testing Appeals 

Committee. 

The Chair of the Pre-Drug Testing Appeals Committee 

wi 11 file all the evidence presented, whether written or 

taped~ and file the original copy of the Pre-Drug Testing 

Appeals Committee within his/her office and retain the 

information for a period of five years. No one wi 11 be 

permi tted access to the information of a pre-drug test 
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appeals procedure without written authorization of The 

University President and the student-athlete involved. 

A student-athlete may refuse to be drug tested 

following a medical decision made by a physician from the 

Student Health Services or following the decision made by 

the members of the Pre-Drug Testing Appeals Committee. 

However, the student-athlete will not be permitted to 

participate in intercollegiate athletics for the remainder 

of the academic year in which the decision took place. 

Drug Testing Protocol 

A medical decision made by a physician of the Student 

Heal th Services or an appeals decision made by the Pre

Drug Testing Appeals Committee to drug test a student-

athlete invokes the drug testing process. The actual drug 

testing of a student-athlete will proceed within five 

business days following a decision to drug test. All drug 

tests will be performed in an examination room at Student 

Health Services with the Head PhysiCian of the Athle.tic 

Department serving as the Crew Chief on all testing 

occasions. An assistant athletic trainer within the 

Athletic Department wi 11 be chosen at the beginning of 

each academic year by at least two of three members of the 

Drug Education and Testing Commi ttee to serve as a crew 

member during the collection of a student-athlete's urine 

specimen. 
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The crew chief and the crew member wi 11 be known 

collectively as the Drug Testing Crew. GenerallY!l the 

Drug Testing Crew wi 11 be responsible for preparing the 

testing area and supervising the student-athlete while in 

the testing area. However !I the Drug Testing Crew wi 11 

permit no one within the testing area, with the exception 

of the student-athlete's witness, unless authorized by the 

Chair of the Drug Education and Testing Committee. 

The following list of procedural steps will be 

utilized by the Drug Testing Crew when collecting a 

student-athlete's urine specimen. 

1.. The Drug Testing Crew wi 11 be noti f ied in wri ting by 

the Chair of the Drug Education and Testing Commi ttee of 

the time!! date!! and location of the testing occasion. 

2. The Chair of the Drug Education and Testing Committee 

wi 11 noti fy the student-athlete in wri ting of the time, 

date, and location of the testing occasion. The Chair 

will also include the following information within the 

written notification to the student-athlete: 

a) a request stipulating that the student-athlete 

wear shorts and a T-shirt, 

b) a request that the student-athlete bring his/her 

university identification and his/her drivers license to 

be utilized in the verification of the student-athlete's 

identity, and 
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c) that the student-athlete may bring a witness, not 

legal counsel, of his/her choice to insure that the 

collection of the urine specimen was performed according 

to The University's drug testing protocol. 

3. Upon the student-athlete's arrival at the testing 

site~ the Crew Chief will verify the student-athlete's 

identity by checking the student-athlete's university 

identification and drivers license. Also at this time, 

the Crew Chief will attest that the student-athlete has 

shown up ,a .. t the testing si te dressed in shorts and a T-

shirt. Iof the student-athlete is not dressed in shorts 

and a T-shirt and/or did not bring both identi f ications, 

the Crew Chief will request the student-athlete to return 

to his/her dorm room or apartment and 

appropriate clothing and/or identification. 

secure the 

No student-

athlete wi 11 be permi tted to provide a urine specimen 

unless he/she has brought the identification stipulated 

and/or is dressed in shorts and a T-shirt. 

4. The Crew Chief will then assign the student-athlete a 

code number. 

5. The code number, date, and the student-athlete's time 

of arrival at the testing site will be recorded on a Drug 

Testing Verification Sheet (Appendix N) by the Crew Chief 

in the presence of the student-athlete~ the student

athlete's witness, if present, and the Crew Member. 
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6. The Crew Chief~ Crew Member, student-athlete, and the 

student-athlete's witness, if present, will then sign the 

Drug Testing Verification Sheet below the code number. 

7. After all the members present at the testing site have 

signed the Drug Testing Verification Sheet, the student

athlete will select a collection beaker sealed in plastic 

f rom a suppl y of such in the presence of the Crew Chief, 

Crew Member, 

present. 

and the student-athlete's witness, if 

8. In situations where a student-athlete has trouble 

voiding, he/she will be provided sealed caffeine and 

alcohol free fluids for consumption. 

9. The student-athlete and the Crew Member wi 11 then 

proceed to a designated bathroom area. Depending upon the 

examination room used within the Student Health Services, 

a bathroom mayor may not 

examination room. 

be provided within the 

10. At the designated bathroom area, the student-athlete 

will provide a urine specimen of at least 200 millileters 

in private~ while the Crew Member waits outside the 

bathroom door or stall. There will be no direct visual 

monitoring of the urination process. 

11. The student-athlete, carrying his/her own urine 

specimen, will be accompanied back to the examination room 

by the Crew Member. 
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12. The student-athlete will then select a pair of 

beakers sealed in plastic from a supply of such. 

13. Once the student-athlete has selected a pair of 

sealed beakers~ he/she will open said beakers and pour 125 

milliliters into the beaker marked A and the remaining 75 

milliliters into the beaker marked B, while in the 

presence of the Crew Chief, Crew Member, and his/her 

witness, if present. 

14. Then, the student athlete will legibly write the code 

number on a tab wi th a permanent marker. In order to 

clearly define specimen A from specimen B, the code number 

will be written in the following manner, for instance, 

specimen A, 1001 - A, and specimen B, 1001 - B. He/she 

will securely place the tab with the appropriate code 

number on specimen A and specimen B, in the presence of 

the Crew Chief, Crew Member, and, if present, his/her 

witness. 

15. The student-athlete will then hand the Crew Member 

beaker A and beaker B. The Crew Member, in 

of the Crew Chief, student-athlete, and 

athlete's witness, if present, will: 

a) stopper and seal both beakers, 

the presence 

the student-

b) place both sealed beakers within a mailer, 

c) seal the mailer, 
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d) place the urine specimen's code numbers and the 

mailer's code number on the Drug Testing Courier 

Transportation Form (Appendix O)~ and 

e) place the mailer in a shipping carton. 

16. The student-athlete wi 11 then hand the collection 

beaker to the Crew Chief. 

17. In the presence of the student-athlete~ the student

athlete's wi tness, i'f present !I and the Crew Member, the 

Crew Chief will test the specific gravity and the Ph level 

of the remaining urine residue within the collection 

beaker. If the remaining urine residue is alkaline or has 

a specific gravity below 1.005, according to the NCAA Drug 

Testing Policy!' the student-athlete will be required to 

remain at the collection st.ation until a urine specimen 

meeting the Ph and specific gravity levels is obtained. 

18. If the Ph level and specific gravity levels are not 

within the levels specified according to the NCAA's Drug 

Testing Policy, the student-athlete is to proceed through 

procedural steps four through sixteen~ until a urine 

specimen meeting the Ph and specific gravity levels is 

provided. 

19. After collecting a urine specimen meeting Ph and 

specific gravity levels, the student-athlete will sign the 

Drug Testing Verification Sheet to attest that there were 

no irregularities in the testing procedure. The Crew 

Chief, Crew Member, and the student-athlete's witness, if 
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present~ will also sign the Drug Testing Verification 

Sheet. If irregularities were noticed by the student-

athlete~ the student-athlete's witness~ the Crew Chief, or 

the Crew Member dur ing the testing procedure!, space wi 11 

be provided on the DrLtg Testing Veri f ication Sheet for 

them to write down any testing irregularities noticed. 

20. If irregularities were recorded on the Drug Testing 

Verification Sheet by the student-athlete~ the Crew Chief, 

the Crew Member, and/or the student-athlete's witness, if 

present, the stUdent-athlete wi 11 be required to provide 

another urine specimen utilizing procedural steps four 

through siHteen. 

21. If no irregularities were noticed and the Ph level 

and specific gravity were within the specified boundaries, 

the Crew Chief will: 

a) record the shipping carton I s code number on the 

Drug Testing Courier Transportation Form!, 

b) record the time and date on the Drug Testing 

Courier Transportation Form, 

c) place his/her signature and request the Crew 

Member to place his/her signature on the Drug Testing 

Courier Transportation Form!, 

d) place one copy of the Drug Testing Courier 

Transportation Form within the shipping carton, 

e) seal the shipping carton and place The 

University's logo on the shipping carton, 
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f) give the student-athlete one copy of the Drug 

Testing Verification Sheet~ 

g) hand deliver the original and one copy of the Drug 

Testing Veri f ication Sheet and the original and one copy 

of the Drug Testing Courier Transportation Form to the 

Chair of the Drug Education and Testing Commi ttee for 

filing~ and 

h) retain one copy of the Drug Testing Veri f ication 

Sheet and one copy of the Drug Testing Courier 

Transportation Sheet, for filing within the Crew Chief's 

o·ffice. 

22.. The Crew Chief will be responsible for maintaining 

and securing the shipping carton and one copy of the Drug 

Testing Courier Transportation Sheet unti 1 the courier 

arrives at th~ Student Health Services. 

Transportation of the Student-Athlete's Urine Specimen 

At the completion of the drug testing occasion, the 

Crew Chief will contact the selected courier by telephone 

to pick up the shipping carton for direct transportation 

to the laboratory. Upon the courier's arrival at the 

Student Health Services, the following procedural steps 

are to be utilized. 

1. The courier wi 11 be required to record the time and 

date of his/her arrival at the Student Health Services on 

the Drug Testing Courier Transportation Form. Further!, 
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the courier will be required to sign the Drug Testing 

Courier Transportation Form attesting that the seal on the 

shi pping carton had not been tampered wi th, as well as 

verifying that the code number on the shipping carton 

coincides with the shipping carton's code number recorded 

within part A of the Drug Testing Courier Transportation 

Form. 

2. The Crew Chief 

Transportation Form 

wi 11 sign 

attesting 

the Drug Testing 

that the seal 

Courier 

on the 

shipping carton had not been tampered with. Then, the 

Crew Chief will give the courier the shipping carton and 

the Drug Testing Courier and Transportation Form. 

3. The courier will transport the shipping carton 

directly to the laboratory. 

4. Upon arrival at the laboratory, the courier will have 

a laboratory staff member record the date and time of 

arrival on the Drug Testing Courier Transportation Form. 

In addi tion, the courier wi 11 sign and have a laboratory 

staff member sign the Drug Testing Courier Transportation 

Form attesting that the seal on the shipping carton had 

not be tampered with. Finally, the courier will hand a 

laboratory staff member the shipping carton and the DrLtg 

Testing Courier Transportation Form. 

5~ The laboratory member who received the shipping carton 

and the Drug Testing Courier Transportation Form will 

store the shipping carton in a refrigerated locker and 
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file the Drug Testing Courier Transportation Form until 

testing is to be done. 

6. The laboratory staff members performing the ini tial 

urinalysis test will retrieve the shipping carton from the 

refrigerated lock.er and the Drug Testing Courier 

Transportation Form from the file. Both laboratory staff 

members will be required to sign the Drug Testing Courier 

Transportation Form attesting that the seals on the 

shipping carton, mai 1er!l and specimens A and B had not 

been tampered wi th, as well as veri fying that the code 

number on the shipping carton coincides with the shipping 

carton's code number recorded wi thin part A of the Drug 

Testing Courier Transportation Form. 

7. In cases where the seals on the shipping carton, the 

mailer !'I and/or specimens A andlor B have been tampered 

with, the laboratory staff member will report the findings 

to the laboratory director. The laboratory director will 

contact the Crew Chief immediately via confidential 

signature letter reporting such findings. 

8~ The laboratory staff member who discovered the 

tampering of the shipping carton, mailer, and/or specimens 

A and/or B will repackage the shipping ca.rton and place 

the shipping carton in a refrigerated IDc~:er, file the 

Drug Testing Courier Transportation Form, and report 

his/her actions to the laboratory director. The shipping 

carton and DrLtg Testing Courier Transportation Form will 



211 

be retained by the laboratory until the laboratory 

director is notified via confidential signature letter by 

the Crew Chief to discard them. 

9 ~ The Crew Chief wi 11 contact the Chair of the Drug 

Education and Testing Commi ttee in person to report said 

tampering. 

10. The Chair of the Drug Education and Testing Committee 

will contact the student-athlete~ and the Crew Member via 

confidential signature letter informing them of the 

si tuation and of the new date and time for collection of 

another urine specimen. 

11. It is the responsibility of the student-athlete to 

contact and inform his/her witness, if a witness was 

present, of the tampering and of the new testing time !I 

date, and location. 

12. If no tampering is recognized by the laboratory staff 

member who is to perform the ini tial urinal ysis test, 

he/she is able to begin testing procedures. 

Banned Substances 

In order to prepare stUdent-athletes for NCAA post

season drug testing procedures, The University 

has decided to utilize the NCAA's 1987-88 list of banned 

substances {Appendi}·, p). The list of banned sl..lbstances 

that The University will test for are contained within the 

1987-88 NCAA Manual Executive Regulation article 1, 
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section 7-(b)-(1), (2)!I (3), (4)!I (5), (6), and (7). 

195-196) • 

(pp. 

Drug Testing Methods 

In accordance with the 1987-88 NCAA Drug-Testing 

Program Guidelines, The University has decided to use the 

enzyme immunoassay (EMIT) testing procedure and the gas 

chromatography/mass spectrometry (GC/MS) testing 

procedures. The GC/MS testing procedures will be used for 

purposes of confirming a positive test result following a 

positive test result using the EMIT testing technique. 

The cost for all testing procedLlres will be borne by The 

University's Athletic Department. 

The initial urinalysis test on specimen A will be 

performed by two separate laboratory staff members 

utilizing the EMIT testing technique. A nega ti ve tes t 

result reported by both laboratory staff members following 

the testing of specimen A using the EMIT testing technique 

will be recorded as a negative test result. However, if 

one of the two laboratory staff members who used the EMIT 

testing technique for testing specimen A report a positive 

test, a third urinal ysis test will be performed. The 

third urinalysis test will be performed on specimen B 

utilizing the Ge/MS testing techniques by a laboratory 

staff member who did not perform either of the EMIT tests 

on specimen A. The mass spectrometry, MS, testing 
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technique performed on specimen B will serve as the 

definitive test result. 

Program) • 

After completion of 

(1987-88 NCAA Drug-Testing 

urinalysis testing, the 

laboratory director will order the sealing, retention, and 

refrigeration of the remaining portions of urine contained 

in specimens A and B. All urine specimens wi 11 remain 

refrigerated wi thin the 1 aboratory unti 1 the laboratory 

director is noti f ied by the Crew Chief, via conf idential 

signature letter, to discard the specimens. 

Release of Test Results 

The initial release of the urinalysis test result(s) 

will be delivered via confidential signature letter from 

the laboratory director to the Crew Chief. The Crew Chief 

will review the urinalysis test result(s) breaking the 

code numbers in order to determine the identi ty of the 

student-athlete(s). After reviewing the urinalysis test 

result(s):t the Crew Chief will report the test result(s) 

to the Chair of the Drug Education and Testing Commi ttee 

in person. 

If a negative urinalysis test result is reported, the 

Chair of the Drug Education and Testing Committee will: 

1. notify the student-athlete via confidential signature 

letter that his/her urinalysis test result was negative 
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and thank the student-athlete for his/her participation in 

the drug testing program. 

2. request the Crew Chief to notify the laboratory 

director via confidential signature letter~ utilizing the 

code numbers of the urine specimens !I to discard those 

urine specimens reported as being negative and to shred 

the Drug Testing Courier Transportation Form. 

In cases involving a positive urinalysis test result~ 

the Chair of the Drug Education and Testing Commi ttee 

will notify the student-athlete involved by a confidential 

signature letter. The cant idential signature letter to 

the student-athlete from the Chair of the Drug Education 

and Testing Committee will contain the following 

information: 

1. that the student-athlet~ has tested positive for the 

use of a banned substance and what banned substance was 

present in the stUdent-athlete's urine specimen~ 

2. the sanctions to be imposed upon the student-athlete, 

3. an 

athlete 

e~·:planation of the steps to take if the student

elects to appeal the results of a positive 

urinalysis test, and 

4. that the student-athlete may submit a written request 

to the Chair of the Drug Education and Testing Committee 

within 48 hours after receiving notification of a positive 

test result~ requesting to have specimen B re-tested. If 
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the student-athlete requests to have specimen B re-tested~ 

the following conditions apply: 

a) the cost to re-test specimen B wi 11 be borne by 

the student-athlete~ 

b) the testing procedure utilized when re-testing 

specimen B will be mass spectrometry, 

c) the test will be performed at the same laboratory~ 

but by a laboratory staff member who did not perform any 

of the other tests, and 

d) the urinal ysis test resul ts determined from the 

re-testing of specimen B will be final and binding. 

The on 1 yother persons who wi 11 be permi tted ac:cess 

to the student-athlete's test results are: 

1. the Athletic Director, 

2. the UniverSity President, and 

3. the members of The University's Grievance Committee. 

Other than those persons previously listed, no Q.!l!i! will 

be permitted access to the student-athlete's test results. 

However, all urinalysis test results will become a part of 

the student-athlete's education records and as such will 

only be released in accordance with the provisions 

contained within the Family Educational Rights and Privacy 

Act of 197.4. 

The Athletic: Director, for purposes of insuring the 

medical safety of the student-athlete during athletic 

participation, will only inform the student-athlete's head 
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coach and the head athletic trainer of the Athletic 

Department that the student-athlete has tested positive 

for the use of a banned substance. The Athletic Director 

will not divulge what banned substance was detected in the 

urinalysis test. 

By defining to whom the student-athlete's test 

results will be released~ The University has taken 

measures to preserve the student-athlete's 

confidentiality. Nevertheless~ situations will arise 

requiring the release of some type of statement involving 

a student-athlete who is to be sanctioned for a posi tive 

test. In these cases, The University will release a 

statement stipulating the student-athlete was found to be 

non-compliant with team training rules. 

Sanctions 

A student-athlete found to have a banned substance 

within his/her urine, according to The University's Drug 

Educa.tion and Testing Program!, will be subject to the 

sanctions subsequently outlined. The sanction to be 

applied will depend upon which positive test has resulted. 

All positive tests will accumUlate throughout the student

athlete's athletic career at The University. 

First Positive. After confirmation of a first 

positive test, the following sanctions will apply. 
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1. The student-athlete will be suspended form all team 

practices and intercollegiate athletic participation for a 

period of one calendar year. The suspension wi 11 begin 

immediatel y following the student-athletes receipt of a 

con'fidential signature letter from the Chair of the Drug 

Education and Testing Committee detailing the sanctions to 

be imposed for a positive test result. 

2. The student-athlete wi 11 be required to enter and 

complete a certified drug education and rehabilitation 

program during the year he/she is suspended. The student

athlete may have the option of choosing either an 

inpatient or outpatient drug education and rehabilitation 

program. 

3. All costs for the drug education and rehabi I i tation 

program will 

Department. 

be borne by The University's Athletic 

4. The student-athlete's athletically related financial 

aid will be continued during the suspension period. 

5. The student-athlete wi 11 be able to rej oin his/her 

team following the suspension period under the following 

conditions: 

a) An attending physician overseeing the student-

athlete's progress in the drug education and 

rehabilitation program must submit a written report to the 

Athletic Director stipulating the student-athlete has 
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successfully completed the drug education and 

rehabilitation program, and 

b) The student-athlete must complete the one calendar 

year suspension. 

6. A student-athlete who does not adhere to the sanctions 

of a first positive test will be considered as having a 

second positive test. 

Second Positive. After confirmation of a second 

positive test~ the following sanctions will apply. 

1. The student-athlete will be permanently and 

immediately expelled from all practice and intercollegiate 

athletic participation at The University. 

2. The student-athlete's athletically related financial 

aid will be permanently discontinued at the completion of 

the academic year in which a second posi ti ve test was 

confirmed. 

3. The student-athlete will be encouraged by The 

University to seek inpatient treatment in a certified drug 

education and rehabilitation program. If the student-

athlete elects to seek inpatient treatment, The 

University's Athletic Department will assume the cost of 

the drug education and rehabilitation program with the 

following stipulation. The student-athlete must enroll in 

the certified inpatient drug education and rehabilitation 

program wi thin one calendar year after the receipt of a 

cenf idential signature letter from the Chair of the Drug 
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Education and Testing Committee detailing the sanctions to 

be imposed. 

Appeals 

All student-athlete's sanctioned for a first or 

second positive test result will 

written request for an appeal 

be permitted to submit a 

with The University's 

Grievance Committee. The appeals policies and procedures 

utilized hereafter will be those of The University's 

Grievance Committee as applied to any student enrolled in 

The University. Any decision made by The Universi ty' s 

Grievance Commi ttee wi 11 be final. However, pending the 

decision of the Grievance Commi ttee, the student-athlete 

will be permitted to practice and participate in 

intercollegiate athletics. 

Summary 

The chapter began with the conclusions drawn from the 

literature review~ the NCAA policies and procedures, legal 

issues, and NCAA Division I member institutions drug 

testing pol icies. The establ ishment of The Universi ty' s 

philosophy and 

suspicion drug 

purposes 

testing 

for initiating a reasonable 

program was discussed. The 

philosophy included statements regarding The University's 

views about drug 

student-athlete's 

support of the 

use~ the importance of preserving 

rights~ and the value of having the 

stUdent-athlete's parent(s) and/or 
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else, The University cited the importance of educating 

student-athlete's about various aspects of drug use. 

Further discussion contained in section one entai led the 

responsibilities of the Drug Education and Testing 

included Committee. Some of these responsibilities 

selecting a certified laboratory to perform the urinalysis 

tests, selecting a qualified courier service to transport 

the urine specimens from the testing site to the 

laboratory !I and coordinating and over seeing the entire 

The University's Drug Education and Testing Program. The 

Drug Education and Testing Committee was discussed in 

The members of the Drug Education and Testing 

Committee are the Director of Student Health Services, 

acting as Chair, the Athletic Director, and the Head 

PhYSician of the Athletic Department. 

The implementation of the Drug Education Program was 

discussed neHt. The staff members of Student Health 

Services and of The University's Health Department are 

responsible for collecting updated educational materials 

and presenting the information at a predetermined amount 

of seminars. Mandatory attendance at the drug education 

seminars is required of all student-athletes and coaching 

staffs. 

An additional task of the staff members of the 

Student Heal th Services and of The Universi ty # S Heal th 

Department was to educate the staff members of the 
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Athletic Department abol_tt the warning signs of drug use. 

The information presented by the staff members of the 

Student Health Services and the Health Department, during 

a week long seminar offered one hour per day~ consisted of 

the pharmacological effects and inappropriate situational 

behaviors relating to drug use in six chemical areas. The 

chemical areas discussed during the seminars were 

psychomotor stimulants, sympathomimetic amines, 

miscellaneous central nervous system stimulants, anabolic 

steroids, substances banned for specific sports, 

diuretics~ and street drugs. Mandatory attendance at the 

week long seminar was required of all Athletic Department 

staff members. To insure attendance of the Athletic 

Department staff members, a member of the Student Heal th 

Services maintained a daily sign in sheet. 

The procedures utilized by staff members of the 

Athletic Department when referring a student-athlete for a 

medical evaluation and possible subsequent drug test was 

discussed. The staff member of the Athletic Department 

making the referral was required to submit a written 

report detailing the reasons for referring a student-

athlete for a medical evaluation. However, it was 

stipulated that no staff member of the Athletic Department 

could submit a written report unless he/she had attended 

all five daily one hour seminars regarding recognition of 

the warning signs of drug use. 
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the warning signs of drug use. 

Following a determination to drug test by a physician 

of the Student Health Services!, the student-athlete has 

the option to submit a written request for a Pre-Drug Test 

Appeal .. The student-athlete had to hand del iver his/her 

written request for the appeal to the Chair of the Pre-

Drug Test Appeals Committee or his/her designate within 

two business days after being noti f ied that he/she is to 

be drug tested. A decision by two of three members of the 

Pre-Drug Test Appeals Committee was final and binding. 

However !I the student-athlete had the option to refuse to 

be tested!! but a refusal resulted in being declared 

medicC:l.l1 y ineligible to practice and compete in 

in-tercollegiate athletics for the remainder of the 

academic year in which the decision to test took place. 

An explanation of the drug testing protocol was 

included. The drug testing protocol is the procedural 

steps l...lsed to inform the student-athlete of the time !I 

date~ and location of the testing occasion, and the actual 

step by step procedures used to obtain a urine specimen. 

In addi tion to e~-~plaining the drug testing protocol in a 

step by step fashion, a Drug Testing Veri f ication Sheet 

was employed to record the urine specimen's code number 

and provided space for the student-athlete to verify 

whether or not irregularities were noted within the 

testing procedures. 
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The transportation of the urine specimen was 

discussed. The Drug Testing Courier Transportation Form 

was used to follow the shipping cartons route to the 

laboratory insuring that the seal on shipping carton had 

not been tampered wi th and to veri fy that the correct 

shipping carton arrived at the laboratory. 

The list of banned substances that The University 

would test student-athletes for was e~{plained. The list 

of banned SUbstances utilized in The University's Drug 

Education and Testing Program were adopted from the 1987-

88 NCAA Manual, ENecutive Regulation, article 1, section 

7-(b)-(1), (2), (3), (4), (5), (6), and (7). 

Three urinalysis testing methods were discussed. 

These three drug testing methods include the enzyme 

immunoassay (EMIT) testing technique~ and gas 

chromatography/mass spectrometry (GC/MS) 

techniques. Two separate laboratory staff 

testing 

members 

performed the initial test on specimen A utilizing the 

EMIT testing technique. A positive test result on 

specimen A using the EMIT testing technique, established 

grounds for a third urinalysis test. The third urinalysis 

test was performed by another laboratory staff member who 

did not perform any of the tests on specimen A. The 

laboratory staff member used the drug testing techniques 

of GC/MS to perform a third urinalysis test on speCimen B. 

The definitive urinalysis test result was determined by 
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Guidelines. 
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ma.ss spectrometry testing technique, in 

with the 1987-88 NCAA Drug-Testing Program 

The next area of discussion focused on the release of 

test resul ts from the laboratory. The ini tial release of 

the test results from the laboratory were sent via 

cenf idential signature letter to the Crew Chief from the 

laboratory director. After receiving the test resul ts, 

the Crew Chief wou 1 d break. the code number (s) and report 

all test results, in person, to the Chair of the Drug 

Education and Testing Commi ttee. The responsi bi 1 i ty for 

informing the student-athlete of a positive test result is 

the duty of the Chair of the Drug Education and Testing 

Committee. The section also contained provisions 

detailing the other persons who would be permitted to have 

access to a student-athlete's test results. 

The information in section twelve presented the 

sanctions to be imposed upon a student-athlete for a 

positive test result. The section was subheaded in order 

to emphasize the sanctions for a first posi tive test and 

'for a second positive test. Included within the first 

positive subheading was a reinstatement clause presenting 

the student-athlete an avenue for reinstatement to the 

team. 

The chapter concluded with a discussion of the 

appeals process available to a student-athlete who tests 
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positive" All appeals are to be submitted in writing by 

the student-athlete to The University's Grievance 

Committee. The appeals process utilized by a student-

athlete was the same as any student enrolled in The 

University. 
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Appendix A 

Letter One 

Date 

Address of University 

Dear Mr. IMs. , 

tr1y name is Robbin Stoops. I am a graduate student 
enrolled at the Virginia Polytechnic Institute and State 
University seeking my Master's Degree in Sports 
Management. Currently, I am formulating a collegiate 
level drug testing policy to fulfill the thesis 
requirement of my institution. I would appreciate it if 
you would send me a copy of your institution's drug 
testing policy. If your institution does not have a drug 
testing policy or if your institution does not include a 
druq education program and counseling service program 
within your drug testing policy, I would appreciate it if 
you would also send me a copy of your drug education 
program and counseling service program. Your cooperation 
wi 11 enable me to create a prototypical collegiate level 
drug testing policy. 

Please send the 
testing policy, drug 
service program to: 

copy of 
education 

your institution's drug 
program, and counseling 

Ms. Robbin Lynn Stoops 
600 Progress Street 
Blacksburg, Virginia 24060 

Typical of many graduate students, I have a strict 
time line to meet. Please send this information to me at 
your earliest convenience. Thank you for your cooperation 
in the furtherance of my education. Your time and effort 
is 
appreciated. 

rof YOLI are interested in receiving a final copy of 
the drug testing policy that I formulate, please check the 
line below and return this letter with the materials. 

Sincerely, 

Robbin Lynn Stoops 
Elyzabeth J. Holford 
Co-Chairman of Thesis Committee 

I would like to receive a copy of the drug testing 
policy. 
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Appendix B 

Letter Two 

Date 

Address of University 

Dear Mr./Ms~ 

Previously~ I wrote to you requesting a copy of your 
institutions drug testing policy. If your institution 
does not have a drug testing policy, I requested a copy or 
your drug edLtcation program and counsel ing service 
program. Due to time constraints encountered by most 
graduate students, I would appreciate it if you would 
forward me the information requested on or before June 22, 
1988. 

Please send the information requested to: 
Ms. Robbin Lynn Stoops 

600 Progress Street 
Blacksburg, Virginia 24060 

In anticipation of your cooperation 
educational endeavor, I thank you. 

in this 

I f you are in teres ted in recei v ing a f ina I copy of 
the drug testing policy that I formulate, please check the 
line below and return this letter with the materials. 

Sincerely, 

Robbin Lynn stoops Elyzabeth J. Holford 
Co-Chair, Thesis Committee 

I would lir:.e to receive a copy of the drug 
testing policy .. 
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Appendix C 

Letter Three 

Date 

Address of University 

Dea.r l'1r = /Ms. , 

I I.<'\loulel like to thank you for your cooperation in 
making it possible for me to complete my Thesis and 
receive my graduate degree in Sport l'1anagement from the 
Virginia Polytechnic Institute and State University. 

As you requested !I a copy of the drug testing pol icy 
that I created is enclosed. Please note that this 
document has been copy written and cannot be utilized for 
any purposes without my prior written release. 

Again ~ Thank You" 
appreciated. 

Sincerely~ 

Robbin Lynn Stoops 

Your efforts and cooperation are 

Elyzabeth J. Holford 
Co-Chair~ Thesis Committee 
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Appendix D 

Drug Testing Policy Summary Form 

Philosophy of the Program 

Members of the Drug Program Committee 

Drug Education Program 

---~'--'-'~-----"'''''------'-''--'-------"-'------'-----------

Drug Testing Program __ ._._~_ .. _ 

.... -... ---.-.-." ....... --.......... -..... -... --.... --.,-... ~ ... - ..... _ ....... __ ... _------------------------
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University Sanctions 

------~-------------

.-.. --.-~~.-.---.~.------~------

Other Possible Sanctions/Restrictions 

-_._----------,----------------------------------

Counseling Program 

..... _--_._----.. _-_. __ .... _------

_ .. _---------. __ ..... _-_._-_ .. ,-----------------------------------

Conclusion 

._-_._------_.----_ ...... --_._._-------_._------------------------

Other Comments 

----_ .. _-----



Citation 

Facts of the Case 

--.~.--.~--~~-- .. --~~.~ ... -.. ----

.. _---_ ... _--
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Appendix E 

Case Summary Form 

''''--'''--'''''~---'-'''---~'--'---------~-------------------

Questions of Law 

-~---.----.----------------

... _ .... _._---_ .. _. __ ._-_._--_. 

Finding of the Trial Court 

Finding of the Appellate Court 

._---_._-------_ ... _--
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Rationale 

-~~--'-'~'-----~--~'~'--'-----'--------------------------------

,--_ ... , .. _-------, 

Significance 

, .. ~~-.-~.~,~.-.. -.-.. ---.-~.----.------

._ ....... _ .. _ ... _-_ ... ---.... _------------_.--------------------------------

Other Comments 

.-.-.-.. -.~---..... ~.---... ---------



To Student-Athlete 

Name of your Institution: . 
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Appeadix F 

Form 87·3 Academic Year 1987·88 

Student-Athlete Statement 

For: 
Action: 
Due date:. 
Required by: 
Purpose: 

All student-athletes 
Sign and return to your director of athletics 
Before you first col11Jete each year 
NCAA Constitution 3·9-(Q and 4-2·{f) 

.To assist In certifying eligibility 

,;- JoIs' fom, has three parts: a statement. concerning eligibfnty,aBuckley Amendment alnSentancfa drug~ 
'~:~~stingconsent. You tnJst sign all three. parts, to participate 'n.interco~leglate~competitlon.:· ,. - ' . _ 

_ ,!.i::~' r _ •• ' ~. . •• ". • • 

::; Before you sign this form. you shouldr~ad the Summary of NCAA Regulations provided by your director 
of athletics or read the sections 0' the NCAA Marual that deal with your eligibility. H you have any 

,_ questions. you should discus.«) them w!th yo~r director cf e1hletics. 

The conditions that you must meet to be eligible and the requirement that you sign this form are spelled 
out in the following r.ections of the NC~ Manual: 

Sections 3-1,3-3,3-4,3-6 and 3-9 of the NCAA canstitution ' 
Sections 1-1,1-2,1-4.1-5,1-6,1·7,1-9,1-10,4-1,5-1,5·2 and 5-6 of the NCAA Bylaws 
Section 7 of NCAA Executive Regulation 1 

Part I: Stateme~'lt Concerning Eligibility 

By signing this part of the form. you affirm that, to the best of your knowledge, you are eligible to compete 
In intercollegiate compf:tition. 

You affirm that you have read the Summary of NCAA Regulations or the relevant seCtions of the NCAA 
Manual, and that your director of athletics gave you tho oppr,rtunity to ask questions about them . 

..... ~. 

You affirm that you meet the NCAA rooulatlons for student-athletes regarding erlQibility. recruitment. 
financial aid, amateur status and Involvement In organized gambling. 

You affirm that you have reported to the director of athletics of Your Instftutldn any violations of NCAA 
regulations involving you and your Institution. 

You affirm that you understand that If you sign this statement falsely or erroneously, you violate NCAA 
legislation on ethical C(lnduct and you will further Jeopardize your eligibility. . 

Date Signature of student-athlete 

Home address 

See other aide 



Student-Athlete Statement 
Page 2 
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Part II: BucklGY Amendment" Consent 

. By signing this part of the form, you certify that you agree to disclose your education records. 

You understand that this entire form and the results of any NCAA drug test you may take are part of 
your education records. These records are protected by the Family Educational Rights and Privacy 
Ad. of 1974, and they may not be dlsclosed without your consent. 

,' .. , You give your consent to disclose only to authorized representatives of this institution, Its athletics 
- .-conference (if any) and the NCAA, the following documents: . . 

this form 
results of NCAA drug tests '. 
any transcript from your.high school, this institution, or any junior coUegeor any other four-
year institutions you have attended. ' ,...... 
records concerning your financial aid . ..:' , , , . . '.' ',.~' ' .. ' , . -" ' " ,.;,. ' , 
any other papers or information.obtained by this Institution pertalning·to your NCAA.aIigibUity . 

. ' .: .- ". . . .. ,'- : '. ~.' .... . 

: ·.You agree to disclose these records only to determlne·your eligibility for Intercollegiate athletics: your 
: recruitment by this Institution and your eligibility for athletically-related financial ald. 

Date Signature of student-athlete 

Part III: Drug-Testing Consent 

By signing this part of the form, you certify that you agree to be tested for drugs. 

You agree to allow the NCAA. during tills academic year, before. during or after you participate in any 
NCAA championship or in any postseason football game certified by the NCAA, to test you for the 
banned drugs listed in Executive Regulation 1-7-(b) in the NCAA Manual. 

You reviewed the procedures for NCAA drug testing that are descnbed in the NCAA Drug-Testing 
Program Brochure. 

YO:.J understand that if you test positive (the NCAA finds traces of any of the bannecfdrugs in your 
body), you will be ineligible to participate in postseason competition for at least SO days. . 

< •. 
If you test positive and lose eligibility for 90 days, and then test positive again after your eligibility is 
restored, you will lose postseason eligibility in a!1 sports for the ament and the next academic year. 

You understand that this consent and the results of your drug tests, If any, will only be disclosed in 
accordance with the Buckley Amendment consent. 

Date Signature of student-athlete 

Date Signature of parent If the student-athlete Is a minor 

What to do with this fonn: Sign and retum it to your director of athletics before you first compete. 

NCAA. P.O. Box 1906. Mission. KS 66201 SU3I384-3220 I 

Note. Reprinted with oral permission from Mr. Wally Renfro 

(1988, June 24), Director of Publishing for the NCAA. This 

document is subject to annual review and change by the NCAA. 
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Appendix 6 

Drug Testing Protocol 

Protocol 

No unauthorized 

persons permitted 

in testing ar-ea 

The student-athlete is 

assigned a monitor while 

in the testing ar-ea 

The time of arrival at 

the collection station 

and the student-

athlete's signature 

recorded on a form 

Student-athlete's 

identity verified at 

the collection site 

Student-athlete 

selects a collection 

beaker 

Total Number of 
Institutions 

1 

1 

8 

4 

2 

Percentage 

4.351. 

4.351.. 

34.781.. 

17.391.. 

8.70'Y. 



Student-athlete 

given a collection 

beaker 

Student-athlete 

selects testing 

beaker-s 

Student-athlete to 

void a predetermined 

amount for- testing 

purposes 

Student-athlete is 

requir-ed to provide 

two urine specimens 

Fluids are provided 

for- student-athlete 

consumption in 

collection station 

Student-athlete to 

cover and control 

collection beaker 
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3 13.041. 

2 8.701. 

6 26.091. 

1 4.351. 

3 13.041. 

1 4.351. 



Student-athlete to 

pour urine specimen 

into testing beakers 

Urine specimen split, 

one sample sent to 

testing laboratory 

the other is 

refrigerated 

Urine specimen split, 

one sample sent to 

laboratory to be 

tested for 

performance 

enhancers, the other 

is refrigerated until 

needed for confirmation 

test 

Student-athlete 

assigned a code 

number 

Student-athlete 

selects a code 

number 
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5 21.74'Y. 

1 4.35'Y. 

1 4.35% 

5 21.74'Y. 

1 4.35'Y. 
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Specimens labeled 

with a code number 21 91.301. 

Specimen code number 

recorded on a form 13.041. 

Student-athlete's 

name and code 

number recorded on 

a form 5 21.741. 

Student-athlete is 

required to sign a 

form verifying that 

he/she voided the 

urine specimen in the 

correctly labelled 

container 3 13.04'Y. 

Urine residue in the 

collection beaker is 

tested for specific 

gravity and Ph level 2 8.70'Y. 
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Student-athlete must 

provide an additional 

urine specimen if the 

specific gravity and 

Ph level are 

unacceptable or when 

he/she has trouble 

voiding 2 8.70% 

A student-athlete 

that can not void 

due to psychological 

or medical reasons~ as 

determined through a 

consultation with a 

member of the Student 

Health Services, will 

not be in violation of 

a training rule 13.04% 

If required to provide 

an additional urine 

specimen, the student-

athlete selects new 

beakers and a new code 

number 2 8.70% 



student-athlete and/or 

testing crew member to 

sign a form indicating 

whether or not 

irregularities were 

noticed in the testing 

process 

Physician or designee 

to sign a form attesting 

to signatures and code 

numbers 

Student-athlete to 

receive a copy of a 

drug testing form 

All testing forms 

are compiled to 

document testing 

procedures 

Compiled student

athlete consent 

forms constitute 

the Master Code for 

the testing occasion 
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2 8.701. 

1 3.451. 

1 3.451. 

1 4.351. 

1 4.351. 



Student-Athlete's 

signature is required 

on a form beside the 

specimen code number 

A second portion of 

the sample is 

refrigerated until 

needed for a 

confirmation test 

Positive samples are 

refrigerated for 

si~·: months 

Urine specimens 

refrigerated by 

laboratory until 

advised to dispose 

of them 

Courier transports 

urine specimens to 

laboratory 

Urine specimens are 

sealed 

247 

9 39.13'Y. 

3 13.04'Y. 

1 4.35'Y. 

1 4.35'Y. 

4 17.39'Y. 

8 34.78'% 



Student-athlete is 

to report use of 

all prescription 

medicine either 

written or verbally 

Urine specimen placed 

into a mailer prior 

to being placed into 

a shipping carton 

Urine specimen and 

testing form placed 

into a mailer 

Mailer placed into a 

shipping carton 

Urine specimens placed 

into a shipping carton 

Physician/technician to 

sign manifest, placing 

original and one copy 

into shipping carton 

Log sheet placed into 

shipping carton 

248 

7 30.43'Y. 

1 4.35% 

1 4.35'Y. 

5 21.74'Y. 

4 17.39'Y. 

2 8.707. 

1 4.35'Y. 



Number on shipping 

carton recorded on 

manifest 

Shipping carton is 

sealed 

Copies of all forms 

mailed and/or forwarded 

to designated place 

and/or officials 

Samples locked in a 

secure place until 

courier picks them up 

Chain of custody form 

used in transportation 

of urine specimens 

Laboratory personnel to 

attest that seal has not 

been tampered with 

The test results become 

part of the student

athlete's medical 

records 
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2 8.70% 

3 13.041. 

2 8.701. 

3 13.041. 

2 8.701. 

1 4.351. 

1 4.351. 



Specimen is split by 

laboratory personnel 

prior to testing 

The head trainer is 

responsible for 

delivering specimens 

to laboratory 

Courier hand delivers 

test results 
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1 4.351. 

1 4.351. 

1 4.351. 

The information presented in Appendix G were 

collected from 23 of the 29 institutions with a mandatory~ 

reasonable suspicion !I or voluntary drug testing program 

indicating some type of protocol. The total number of 

insti tutions and 1 ikewise the percentages given wi 11 not 

total 23 or 1001. due to the fact that each of the 

institutions utilizes several of the procedural steps 

shown. 
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Appendix H 

Sanctions Provided by Institutions Allowing One Positive 

Test 

The sanctions utilized by the four institutions that 

allow the student-athlete to test positive only once 

include but may not be limited to: 

1. The student-athlete being interviewed by a drug aware 

physician or counselor. 

2 If The student-athlete is evaluated by a mental heal th 

professional. 

3. The head coach is notified of the positive test 

result. He in turn handles the student-athlete's 

punishment and decides whether or not to discuss the 

matter with the student-athlete's parents. Furthermore, 

the coach provides e,<tra conditioning and/or restricts 

playing time~ removes the player from the team, and 

determines whether or not to stop testing the student

athlete on a regular basis. 

4. The student-athlete must attend 6-8 hours of a drug 

awareness and drug education program. The head coach is 

responsible for monitoring his/her attendance. 

5. If necessary, the student-athlete is referred for 

rehabilitation at his/her expense. 
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6. The student-athlete is drug tested bi-weekly for the 

remainder of the year, and after one year~ randomly. 

7 a The drug testing program is focused at the entire 

student body. 

8. The responsibi I i ty for choosing to take drugs is 

placed on the individual. 

9. If the individual tests positive for the use of 

illegal drugs, he/she is dismissed immediately from the 

university. 

10. The student-athlete is responsible for making and 

keeping a confidential meeting with a counselor. At the 

meeting with the counselor, a urine sample is taken. If 

during testing, the results of the urinalysis do not 

decrease in trace amounts, the student-athlete is 

dismissed from the team. 

11. The student-athlete must undergo rehabilitation. 

12. As determined by the head coach!! the student-athlete 

is subjected to team discipline regarding individual 

conduct. Prior to imposing the determined diSCipline, the 

head coach is required to report the action to be taken to 

the athletic director. 

13. The student-athlete's playing and practice privileges 

may be suspended for medical reasons. 

14. The personnel of the student health center determines 

whether or not it is medically safe for the student

athlete to prac: tice or compete'. 
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15. A student-athlete may be excluded from competition if 

he/she does not sign the drug testing consent form~ submit 

a urine specimen at the specified time, secure his/her 

test results~ report to the counselor at the scheduled 

time, and/or continues to test positive for the use of 

banned drLtlJs. 

Note. The data is representative of the four institutions 

that provide sanctions for one positive urinalysis test. 
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Appendix I 

Sanctions Provided by Institutions Allowing Two Positive 

Tests 

The sanctions used by three insti tutions that allow 

the student-athlete to test positive twice include by may 

not be limited to: 

First Positive 

1. The student-athlete must undergo counseling or 

treatment as recommended by the athletic director, head 

coach, and team physician. 

2. The student-athlete must call his/her parents in the 

presence of the head coach. 

3. The team physician determines whether or not it is 

medically safe for the student-athlete to continue playing 

following a first positive test. 

4. The student-athlete is encoLlraged to pursue 

counseling. 

5.. The student-athlete's membership on the team is not 

affected by a first positive test result. 
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Second Positive 

1. The student-athlete's parents are notified. 

The student-athlete is dismissed from the team and 

loses his/ /her athleticall y related financial aid.. The 

dismissal from the team and the loss of athletic aid may 

be permanent .. 

3 N The student-athlete is directed to the appropriate 

drug testing program. 

4# The athletic director, head coach, and team physician 

jointly determines whether or not it is medically safe to 

allow the student-athlete to participate in 

intercollegiate athletics after testing positive. 

5. The student-athlete is immediately dismissed from the 

t.eam and financial aid continues only until the end of 

that semester/quarter. 

The table shows data that is representative of the 

three institutions that provide sanctions for two positive 

urinalysis tests. 
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Appendix J 

Sanctions Provided by Institutions Allowing Three Positive 

Tests 

The sanctions used by the 18 institutions that allow 

the student-athlete to test positive three times include 

but may not be limited to: 

First Positive 

1. The student-athlete is permitted a chance to refute 

the positive test results at a pre-sanction hearing, prior 

to imposing the sanctions. 

2. Under the direction of an alcohol and substance abuse 

counselor!' the student-athlete must complete a drug 

treatment program. 

3. The student-athlete may be re-tested within 60 days. 

4. The student-athlete is advised of the counseling 

services available. 

5. If the student-athlete refuses to adhere to the 

sanctions provided for a first positive test, a second 

positive test results. 

6. The student-athlete is required to complete an 

individualized drug education program, rehabilitation 

program~ and/or counseling program. 
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7. The student-athlete is urged to contact his/her 

parents~ guardians~ and/or spouse. 

8. The student-athlete is re-tested two weeks after 

testing positive. If the urinalysis test results show 

that the traces of the drug are decreasing ~ the student-

athlete is re-tested two weeks later. If the urinalysis 

test resul ts do not show that the traces of the drug are 

decreasing, a second positive test results. 

9. The director of health services meets with the 

student-athlete to discuss the Situation, to prescribe the 

appropriate counsel ing, and to determine if the student

athlete should be permitted to continue to participate in 

intercollegiate athletics. 

10. The student-athlete is re-tested after counseling is 

completed. If the urinalysis test results are negative 

the student-athlete is permitted to resume play. 

11. The student-athlete signs an agreement that detai Is 

participation restrictions, counseling to be completed, 

and re-testing procedures. 

12. The student-athlete is tested on a regular basis for 

the remainder of the year. 

13. The student-athlete is re-tested according to medical 

data that outlines how long the drug detected is expected 

to remain in the student-athlete's system. 

14. The student-athlete is placed on probation and is 

unable to start Dr to travel for one contest. 
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15. The student-athlete must undergo mandatory counseling 

at the university health centerR 

16. The trainer continues to test the student-athlete for 

a period of twelve weeks. 

17. In addi tion to other sanctions, the head coach and 

the athletic director may access other punishment. 

18. If the student-athlete tests positive for cocaine, 

he/she is immediately suspended from the team. 

19. The student-athlete's parents are notified promptly 

if urinalysis test results indicate the use of cocaine. 

20. The student-athlete may be re-tested at any time 

during the academic year he/she tested positive or in any 

other ensuing academic year for the remainder of the 

stUdent-athlete's athletic career. 

Second Positive 

1. The stUdent-athlete is required to participate in a 

drug and alcohol counseling program. 

2 If The student-athlete is suspended from practice and 

play for a period of seven days. 

3. The student-athlete is re-tested within 60 days. 

4. A refusal to adhere to the sanctions provided for a 

second positive test will result in a third positive test. 
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5. The student-athlete is declar-ed ineligible to 

par-ticipate in inter-collegiate athletics for- a period of 

one year from the date that the dean of students presents 

sanctions. 

6. The student-athlete is required to complete an 

individualized drug education program, counseling program~ 

and/or rehabilitation program. 

7. The student-athlete is suspended from play and 

practice for a period of 30 consecutive days. 

8. A conference call is placed to the student-athlete's 

par-ents. 

9. The student-athlete is permitted to appeal the 

sanctions in the pr-esence of the athletic director. 

10. The student-athlete is suspended for a mandatory 

period of one calendar year and all financial aid is 

terminated for one calendar year. 

11. The student-athlete is required to sign an agreement 

detailing the sanctions imposed. 

12. Upon a finding of a second positive test, the 

university's officer of 

informed. 

standards and procedures is 

13. The student-athlete is subject to play restr-iction at 

the discretion of the team phYSician, the director of the 

health center, the athletic director, and the head coach. 

14. The student-athlete is suspended from practice and 

play for- a minimum of two weeks. 
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15. The student-athlete is tested on a regular basis. 

16. If the student-athlete refuses to adhere to the 

sanctions provided for a second positive test, he/she is 

suspended for a period of one year. 

17. The student-athlete is suspended immediately from the 

team for the academic year. 

18 a The student-athlete is suspended from all sports 

related activities, but not from the study table or the 

conditioning program. 

19. The student-athlete is subjected to weekly drug tests 

for the remainder of his/her athletic career. 

20. The student-athlete may be subjected to a loss of 

his/her athletically related aid as determined by the head 

coach and athletic director. 

21. The stUdent-athlete is to participate in a drug 

testing present program every two weeks until completion 

of the academic year. If the student-athlete refuses to be 

tested or the resul ts of a urinal ysis test indicate a 

positive, the student-athlete will no longer be considered 

for membership in the athletic program. 

22. The stUdent-athlete is suspended from the next 

contest. 

23. The athletic director and head coach may access 

additional punishment. 

24. The student-athlete must submi t to counsel ing on a 

regular basis. 
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25. The student-athlete may be temporarily suspended from 

any or all team activities. 

26. The student-athlete is suspended from play and 

practice for a period of 14 days. 

27. The student-athlete is declared medically ineligible 

to participate for four weeks. 

28. The student-athlete may be re-tested at anytime 

throughout his/her remaining athletic career at the 

university. 

Third Positive 

1. The student-athlete is inel igible for any future 

athletic participation. 

2. After a confirmed third positive test result!! it is 

assumed that the student-athlete has a serious problem or 

has made poor value jUdgements. Thus !I he/she is suspended 

for one calendar year from the date notified of the 

sanctions to be imposed. 

3. The student-athlete may lose all of his/her 

athleticall y related aid which mayor may not be renewed 

at the discretion of the athletic director. 

4. The student-athlete is not permi tted to practice or 

compete until he/she tests negative two consecutive times 

within six months. 
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5. The student-athlete is suspended from competition for 

one calendar year. 

6. The student-athlete's scholarship is discontinued at 

completion of the term in which the third posi tive test 

resulted and will not be renewed. 

7. The student-athlete is permanentl y eHpelled from all 

intercollegiate athletic competition. 

8. The student-athlete is subject to strict action. 

9. The student-athlete is suspended for the remainder of 

the academic year. 

10. The student-athlete's scholarship is not renewed the 

following year. 

11. The student-athlete is dismissed immediately and 

permanentl y from the team and aid is not renewed at any 

time. 

12 .. The student-athlete is encouraged to continue 

rehabilitation with the cost of the rehabilitation borne 

by the university for at least one additional year. 

13.. The student-athlete is removed from the team for a 

minimum of one year with his/her aid continuing as long as 

he/she complies with institutional guidelines regarding 

class attendance, counseling, and continuing drug testing. 

17 .. The student-athlete is suspended for one year. If 

he/she does not remain clean~ does not take drugs~ he/she 

is expelled from all athletic competition. 
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18. The student-athlete is entitled to a hearing prior to 

imposition of sanctions. 

19. The student-athlete is dismissed immediately and 

permanently from the team. 

20. The student-athlete is removed from the training 

table and moved away from the athletic dormitory. 

21. The student-athlete is suspended for one year, but 

may continue to practice and train if his/her substance 

abuse counselor agrees. 

22. After completing a one year suspension, the student-

athlete may apply to the athletic director for 

reinstatement. 

23. The student-athlete is suspended for a minimum of one 

year to a ma>~imum of the remainder of his/her athletic 

career at the univerSity in which he/she is enrolled. 

24. The student-athlete is permanently expelled from 

intercollegiate athletics at the university and all 

athletically related financial aid will be terminated at 

the end of the semester/quarter the positive test occurs. 

25. The student-athlete may be referred to another 

committee for other disciplinary action. 

The table shows data that is representative of the 

18 institutions that provide sanctions for three positive 

urinalysis tests. 
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Appendix K 

Sanctions Provided by Institutions Allowing Four Positive 

Tests 

The sanctions used by four institutions that allow 

the student-athlete to test positive four times include 

but may not be limited to: 

First Positive 

1. The student-athlete is subjected to a follow-up drug 

test. 

2. The student-athlete must undergo an evaluation 

performed by a counseling service. 

3. If the results of the urinalysis test show the 

presence of cocaine, the student-athlete's parents are 

immediately notified of the test results. 

4. The student-athlete's head coach advises him/her of 

the drug education and counseling programs available. 

Attendance at these programs is up to the student-athlete. 

5. The head coach and tbe athletic director determines 

team discipline. 

6. The student-athlete is required to undergo an 

evaluation!, after which a recommendation is made for the 

appropriate treatment. 
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7. The student-athlete is to participate in a follow-up 

testing program as deemed necessary. 

8.. The student-athlete may be spot tested on a regular 

basis. 

9. The student-athlete may be re-tested wi thin four 

weeks. 

Second Positive 

1. The student-athlete must undergo follow-up drug 

testing .. 

2. The student-athlete is required to participate in two 

counseling sessions. 

3.. The student-athlete is suspended from play for a 

specified percentage of games including post-season play. 

4. The student-athlete is subjected to drug testing on a 

regul~.r basis. 

5. The student-athlete is required to attend drug 

education and counseling sessions. 

6. The head coach and athletic director determines team 

discipline. 

7 .. The student-athlete is required to attend an 

evaluation session with a substance abuse counselor. 

8. The student-athlete may be suspended. 
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9. The student-athlete is drug tested periodically 

throughout the remainder of his/her athletic career. 

10. The student-athlete is suspended from practice and 

play for seven days. 

11. The student-athlete may be re-tested wi thin four 

weeks. 

Third Positive 

1. The student-athlete is subjected to follow-up drug 

tests. 

2" The student-athlete is immediately suspended form all 

team activities for two semesters. The team activities 

include!, athletic housing, dining hall privileges!, 

practice, and play. 

3. The student-athlete is required to undergo in-patient 

counseling and rehabilitation, if the drug is life 

threatening and was detected in at least two of the three 

positive test results. 

4. The student-athlete must continue in a drug education 

and counseling program. 

5. I f the student-athlete refuses to compl y wi th the 

sanctions, his/her financial aid is revoked. 

6. The student-athlete may be reinstated if in the 

counselors opinion he/she is no longer using drugs. 
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7. The student-athlete is suspended from the team for at 

least two weeks~ with a one year suspension considered. 

S. The student-athlete must undergo an evaluation with a 

substance abuse counselor. 

9. The student-athlete is sLtbmitted to periodic drug 

testing throughout the remainder of his/her athletic 

career. 

10.. The student-athlete is suspended from practice and 

competition for a minimum of four weeks. 

11. The student-athlete may be re-tested within four 

weeks. 

Fourth Positive 

1. The student-athlete is permanentl y removed from the 

team. 

2. The student-athlete's athletically related financial 

aid is terminated at the end of the semester in which the 

fourth positive test resulted. Once athletically related 

financial aid is lost~ it may not be renewed. 

3.. The student-athlete is dismissed from the team for 

one year. 

4. All 

continued 

athletically 

during the 

related financial aid may be 

suspension period if the 

stUdent-athlete complies with the institutional guidelines 

applying to participation in school and the student-
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athlete's choice to continue to attend the counseling 

sessions. 

5u The student-athlete may be subjected to suspension or 

dismissal from the team if he/she does not attend 

counseling sessions regularly. 

6. The student-athlete may be recommended for in-patient 

treatment .. 

7. The student-athlete is suspended indefinitely from 

the intercollegiate athletic program. 

The table shows data that is representative of the 

four institutions that provide sanctions for four positive 

urinalysis tests. 
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Appendix L 

Reinstatement Clauses 

The reinstatement clauses utilized by 14 institutions 

include but may not be limited to: 

1. At a preliminary hearing the athletic director, sport 

head coach, and a university physician e;·~plain to the 

student-athlete the requirements that must be met in order 

for the student-athlete to be reinstated to the team. 

2. Fa 11 owing a suspension of one cal endar year, whic h 

resu 1 ted f rom a thi rd posi ti ve tes t, the s tuden t-a th I ete 

may apply for reinstatement and/or athletically related 

f inancia I aid. Consideration for reinstatement is based 

upon the student-athlete passing a drug test. 

3. Following a one year suspension, the director of 

health services must authorize the student-athlete for 

participation before reinstatement to the team may be 

considered .. If the director of health services 

authorization is positive, the student-athlete may also be 

eligible to receive athletically related financial aid. 

4. The student-athlete may apply for reinstatement 

following a one year suspension if he/she has successfully 

completed a drug counseling and/or drug rehabilitation 

program which includes certification of completion from a 

physician or a licensed mental health professional. 
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5. Following a one year suspension from a third positive 

test !I the student-athlete may be allowed to appl y for 

reinstatement to the team after presenting proof of 

successful completion of a certified drug rehabilitation 

program. 

6. After a suspension for a third positive test, the 

student-athlete may be reinstated upon the approval of the 

athletic director and the head coach. The head coach must 

determine that the student-athlete will be drug free in 

the foreseeable future. In determining whether or not the 

student-athlete will remain drug free, the coach will use 

the following factors: a) the successful completion of an 

approved drug education and rehabilitation program by the 

student-athlete~ b) the student-athlete must successfully 

complete a series of tests set up by the director of 

health services, and c) the student-athlete must 

demonstrate that he/she has maintained an appropriate 

level of skill. 

7. After a period of time, the student-athlete may apply 

for reinstatement as approved by the head coach, the team 

phYSician, and the athletic director. 

S. After the team physician receives a statement from a 

counselor indicating that the student-athlete has 

actively participated in an alcohol and drug abuse 

program, the student-athlete can apply for reinstatement. 
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9a The student-athlete may apply for reinstatement after 

the athletic director receives a statement from a 

counselor stipulating that the student-athlete has 

positively participated in a drug abuse program. 

10. The student-athlete may apply for reinstatement after 

submitting proof of completion of a certified drug 

rehabilitation program. The certified drug rehabilitation 

must be paid for by the student-athlete. 

11. After consultation with the drug testing coordinator, 

head coach, team physician, substance abuse counselor, and 

the athletic director or his/her designate, the student

athlete may be considered for reinstatement. 

12. Upon receipt of a statement from a counselor 

indicating that the student-athlete is no longer using 

prohibited drugs, the team physiCian may consider the 

student-athlete's request for reinstatement to the team. 

13. Following a fourth positive test, the student-athlete 

may be reinstated immediately after completion of an in

patient treatment program. Complete is defined as the in

patient staff agreeing that the student-athlete's drug 

rehabilitation program has been completed. 

14. The team physiCians review the student-athlete's 

counseling or other treatment records with the 

authorization of the student-athlete. 
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15. After giving his/her consent!! the student-athlete 

must undergo a complete medical examination which includes 

drug testing. 

16. The student-athlete is subjected to unannounced 

periodic drug testing until he/she accumulates three 

consecutive negative tests. 

The reinstatement clauses were accumulated and 

condensed from the 14 institutions' sanction statements. 
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Appendix M 

The University~s Reasonable Suspicion Drug Testing Consent 

Form and Waiver of Liability 1988-89 

I , _ .... _-------------------- hereby acknowledge that I 
print name 

have read and fully understand all the points subsequently 

contained wi thin this document known as The Universi ty IS 

Reasonable Suspicion Drug Testing Consent Form and Waiver 

91 Liability 1988-89. 

1. I acknowledge that I have read and have been given an 

opportunity to ask questions regarding The University's 

Drug Education and Testing Program leading to my thorough 

understanding of The University's Drug Education and 

Testing Program. 

2.. I understand that a decision to drug test a student-

athlete at The University will be based upon individual 

reason~ble suspicion of drug use. Thus, having full 

"~nowledge o'f this factors I hereby consent to submi t a 

urine specimen for urinal ysis testing, at all the times 

requested, according to the policies and procedures 

contained within The University's Drug Education and 

Testing Program. 

3. r understand and consent to abide by any and/or all 

sanctions provided within The University's Drug Education 
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and Testing Program~ which may befall me due to a 

confirmed positive urinalysis test result. 

4. I understand that all of my personal urinalysis test 

results will become a part of my education records. 

5. I authorize that any and/or all my drug test resLll ts 

be released in accordance with the provisions of the 

Family Educational and Privacy Rights Act of 1974. In 

addition, I authorize the release of my drug test results 

to only those persons as provided within The University's 

Drug Education and Testing Program. 

6. I release any and all staff and faculty members of The 

University from any and all liability surrounding any and 

all physical and/or mental injuries which may befall me 

due to any and all procedures and/or pol icies contained 

within The University's Drug Education and Testing 

Program, unless said physical and/or mental injury to 

myself is/was due to the willful, wanton!! and/or 

intentional misconduct of staff and/or faculty members 

employed by The University. 

-------~--------------, 

student--athlete 

student-athlete's parent and/or 
guardian if under 18 years old 

date 

date 



witness student-athlete's 
signature 

275 

-----------------------------------head physician of the athletic 
department 

athletic director 

student health services director 

date 

date 

date 

date 

Note. This document is subject to annual review and/or 

change. 
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Appendix N 

The University's 1988-89 Drug Testing Verification Sheet 

Part A 

Date 

Student-Athlete's time of arrival 

Code number urine specimen 

Student-athlete's signature 

Crew Chief's signature 

Crew Member's signature 

Witness's signature 
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Part B 

I, hereby certify that: 
student-athlete print name 

NO irregulari ties were noticed during the testing 

procedures!, or 

irregularities were noticed during the testing 

procedure. 

Student-Athlete's signature 

The irregularities I noticed consisted of: 

I, , hereby certify that: 
Crew Chief print name 

NO irregulari ties were noticed wi thin the testing 

procedures!, or 

irregularities were noticed within the testing 

procedures. 

Crew Chief's signature 

The irregularities I noticed consisted of: 
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I !II hereby certify that: 
Crew Member print name 

NO irregulari ties were noticed wi thin the testing 

procedures~ or 

irregularities were noticed within the testing 

procedures. 

Crew Member's signature 

The irregularities I noticed consisted of: 
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I ~ hereby certify that: 
Witness print name 

NO irregulari ties were noticed wi thin the testing 

procedures!, or 

irregularities were noticed within the testing 

procedures. 

Witness's signature 

The irregularities I noticed consisted of: 

This document is subject to annual review and/or 

change. 
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Appendix 0 

The University1s 1988-89 Drug Testing Courier 

Transportation Form 

Part A 

Time 

Date 

Specimen A code number 

Specimen B code number 

Mailer code number 

Shipping carton code number 

Crew Chief's signature 

Crew Member's signature 

Part B 

Courier's time of arrival 

Courier's date of arrival 

I !I 

Courier print name 
hereby certify that the seal 

on the shipping carton has not been tampered with and that 

the code number.on the shipping carton coincides with the 

shi pping carton' s code number recorded wi thin Part A of 

this document. 

Courier's signature 
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hereby certify that the seal 
C~ew Chief p~int name 

on the shipping carton has not been tampered with and that 

the code number on the shipping carton coincides with the 

shipping carton's code number ~ecorded wi thin Part A of 

this document. 

C~ew Chief's signature 

Part c: Upon delivery at the laboratory, a laboratory 

staff member is to record the date and the 

couriers time of arrival on the lines provided 

below. 

Couriers time of arrival 

Courie~s date of arrival 

I , ______________ lI hereby certify that the seal 
Courier print name 

on the shipping carton has not been tampered with and that 

the code number on the shipping carton coincides with the 

shipping carton's code number recorded wi thin Part A of 

this document. 

Courier's signature 
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I !I hereby certify that 
Laboratory staff member print name 

seal on the shipping carton has not been tampered with and 

that the code number on the shipping carton coincides with 

the shipping carton's code number recorded wi thin Part A 

of this document. 

Laboratory staff member's signature 

Part c: To be filled out by the two laboratory staff 

members performing the initial urinalysis test. 

I , , and 
Laboratory staff member print name 

_____________________ , hereby certi fy tha t 
Laboratory staff member print name 

the code number on the shipping carton coincides with the 

shipping carton's code number recorded wi thin Part A of 

this document. Further, I certi fy that the seals on the 

shipping carton!, mailer, and specimens A and B have not 

been tampered with. 

Laboratory staff member's signature 

Laboratory staff member's signature 

This document is subject to annual review and 

change. 
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Appendix P 

The NCAA's List of Banned Substances Adopted for Use in 

The University's Drug Education and Testing Program 

The following is 

accordance with 

Testing Program: 

the 1 ist of banned drugs tested for in 

The University's Drug Educa tion and 

1. Psychomotor stimulants: 

amphetamine 

benzphetamine 

chlorphentermine 

cocaine 

diethylpropion 

dimethylamphetamine 

pemoline 

phenmetrazine 

pipradol 

2. Sympathomimetic amines: 

chlopr'enal ine 

ephedrine 

etafedreine 

isoetharine 

isoprenaline 

ethyl amphetamine 

fencamfamine 

mec lofeno>~ate 

methylamphetamine 

methyphenidate 

norpseudoephedrine 

phendimetrazine 

phentermine 

prolintane 

and related compounds 

methoHphenamine 

methylephedrine 

phenylpropanolamine 

and related compounds 
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3. Miscellaneous central nervous system stimulants: 

amiphenazole 

bemigride 

1 
caffeine 

cropropamide 

crotethamide 

do:<apram 

4. Anabolic steroids: 

clostebol 

aehydrochchlormethyl
testosterone 

fluoNymesterone 

mesterolone 

methenolone 

methandienone 

nandrolone 

ethamivan 

leptazol 

nikethamide 

picroto>~ ine 

strychnine 

and related compounds 

norethandrolene 

o}·:and ro lone 

oHymesterone 

o}<ymetho lonedd 

stanozolol 

2 
testosterone 

and related compounds 

5. Substances banned for specific sports: 

Rifle: 

alcohol pindolol 

atenolol propranolol 

metoprolol timolol 

nadolol and related compounds 



6. Diuretics: 

bendroflumethiazide 

benz1:hiazide 

bumetanide 

chlorothiazide 

chlorthalidone 

cyclothiazide 

ethacrynic acid 

flumethiazide 

flurosemide 

hydrochlorothiazide 

7. Street drugs: 

amphetamine 

cocaine 

heroin 

3 
marijLlana 
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hydroflumethiazide 

methyclothiazide 

metolazone 

poly thiazide 

quinethazone 

spironolactone 

triameterene 

trichlormethiazide 

and related compounds 

methamphetamine 

THe (tetrahydro-cannabinol) 

others 

Definition of positive depends on the following: 

1 
for caffeine - if the concentration in urine eHceeds 15 

micrograms/mI. 
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2 
for testosterone if the ratio of the total 

concentration of testosterone to that of epitestosterone 

in the urine exceeds 6. 

3 
for marijuana and THe - based on a repeat testing. 

This information was reprinted with the oral 

permission o'f Mr. Frank Uryasz, NCAA Director of Sports 

Sciences~ on October 10, 1988, as taken from the 1987-88 

NCAA Manual, E:·~ecL\tive Regulation, article 1, section 7-

(b)-(1)~ (2)~ (3), (4), (5), (6), and (7), (pp. 

by the NCAA, 1987, MiSSion, KA: Author. 

195-196) , 
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