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Water in the 2001 General Assembly 
  

(Originally published in the June 2001 issue of Virginia Water Central, available online at 
http://www.vwrrc.vt.edu/watercentral.html.) 

 

 
 
The 2001 Virginia General Assembly lasted from January 10 to February 24.  The House of 

Delegates and Senate considered 2645 bills and resolutions.  By our reckoning, 123 of these had 
something to do with water resources or water-related activities.  This count is based on information 
available on the General Assembly’s Legislative Information Service (LIS) Web-site, 
http://leg1.state.va.us.  To find water-related legislation, we searched nine LIS categories:  
conservation; drainage, soil conservation, sanitation, and public facilities districts; fisheries and habitat 
of tidal waters; game, inland fisheries, and boating; health; mines and mining; waste disposal; waters 
of the state, ports, and harbors; and water and sewer systems. 

Beginning on page 2, we present the resulting list of 102 bills and resolutions, along with 
summaries based on text found at the LIS’ Web-site.  Our inventory is divided first into “Passed” and 
“Failed” and second into the nine categories listed above.  Twenty-one other measures that were 
identical or very similar to measures in our list are noted at the end of the article.  No budget bill was 
passed this year. 

In our list, consecutive numbers to the left of each measure are for cross-referencing purposes and 
have no legislative significance.  The actual bill or resolution numbers identify a measure’s legislative 
origin, as follows: 
HB: bill started in the House of Delegates; 
HJ: joint resolution started in the House; 
SB: bill started in the Senate; and 
SJ: joint resolution started in the Senate. 

Our use of “etc.” indicates the necessary omission (due to space) of a substantial portion of the 
summary provided by the LIS.  Abbreviations used for Virginia agencies are listed at the end of this 
article (page 9). 
 Following the bill inventory we present a sample of opinions from Virginia newspaper editors on 
the main issues in the 2001 Virginia General Assembly. 

 

http://www.vwrrc.vt.edu/watercentral.html
http://leg1.state.va.us/
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PASSED 
Conservation 
 

1. HB 1687  Land Conservation Foundation; funds for natural area protection: 
Removes the requirement that a holder or public body must be operating in Virginia for more than five 
years in order to qualify for a matching grant from the Foundation for the protection of a natural area. 

2. HB 2076  Election of directors of soil and water conservation districts:  Transfers certain 
responsibilities regarding elections and candidates for directors of soil and water conservation districts 
from the Department of Conservation and Recreation (DCR) to the State Board of Elections. 

3. HB 2177  Staunton Scenic River:  Extends from 10.8 miles to 40.5 miles the segment of the Staunton 
River that has been designated a state scenic river.  

4. HB 2303  VDOT contracts:  Mandates that Virginia Department of Transportation (VDOT) contracts 
require that contractors comply with all requirements, conditions, and terms of such contracts, including 
environmental permits that are part of the contracts; also addresses penalties for violations. 

5. HB 2330  Jurisdiction in conservation matters:  Addresses enforcement in federal courts of matters 
within the jurisdiction of the State Water Control Board (SWCB), the Waste Management Board (VWMB), 
and the Department of Environmental Quality (DEQ). 

6. HB 2601  Discharges into state waters; notification required:  Requires any person who discharges 
or allows discharge of sewage, industrial waste, other wastes, or any noxious or deleterious substance into 
state waters or a discharge that may reasonably be expected to enter state waters, to promptly, or not later 
than 24 hours after learning of the discharge, notify the SWCB, the DEQ, or the coordinator of emergency 
services for the locality expected to be affected by the discharge. 

7. HJ 627  Lynnhaven River watershed:  Requests the DCR and the Chesapeake Bay Local Assistance 
Department to work with the U.S. Army Corps of Engineers; the City of Virginia Beach; other appropriate 
federal, regional, and state agencies; citizen and civic groups; the development and environmental 
communities; watermen; and the fisheries industry on preparation of a request for approval of a 
Lynnhaven River watershed study, to coordinate all state agencies with respect to that effort, and to begin 
work on the study immediately following the effective date of the resolution.   

8. SB 1247  Regulation of land-disturbing activity:  Requires any person who will be in charge of and 
responsible for carrying out land-disturbing activities to have a certificate of competence issued by the 
SWCB.  The identification of a certified individual is a prerequisite for the approval of an erosion- and 
sediment-control plan. 

9. SB 1251  Grants from Virginia Water Quality Improvement Fund:  Provides that the provisions 
establishing Water Quality Improvement Grants shall not be construed to prevent the award of a grant to  
a local government for point or non-point source pollution prevention, reduction, and control programs or 
for efforts undertaken on state land that is leased to a local government. 

10. SB 1416  Income tax credit; rainwater harvesting:  Provides, subject to appropriation, grants to 
local governments from the Alternate Water Supply Assistance Fund, to be used by such localities for 
entering into agreements with businesses and individuals to harvest and collect rainwater.  A related bill, 
HB 2845 (#67), failed. 

11. SJ 373  Study; future of Virginia's environment:  Directs the Commission Studying the Future of 
Virginia's Environment to monitor the implementation of its recommendations and to create opportunities 
for Commission members to become educated on environmental issues that may require legislative action; 
findings and recommendations must be submitted to the governor and the 2002 General Assembly. 

 
Drainage, Soil Conservation, Sanitation and Public Facilities Districts 
 

12. HB 1877  Erosion control devices within Baylor survey:  Provides that the Marine Resources 
Commission (VMRC) may allow construction of erosion-control devices in the Baylor survey1 where it 
finds, along with other prescribed criteria, the proposed project to be technically and environmentally 

                                                 
1 According to the Web-site of the VMRC, the Baylor survey was an extensive two-year project in 1894 to locate 
and map the naturally productive oyster beds, rocks, and shoals in Virginia’s tidal waters.  These areas, which 
became known as the “Baylor survey,” were then reserved for public shellfishing and cannot be leased or used 
for other purposes. 
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acceptable; if “commercially productive” as defined in the Code of Virginia, the environmentally preferred 
erosion control must be utilized.  

13. HB 2077  Soil and water conservation district boards; chairman:  Requires that directors of soil 
and water conservation districts designate a chairman from either the elected members of the district 
board or those members who are appointed by the Virginia Soil and Water Conservation Board. 

14. SJ 438  Study; implementation of local erosion and sediment control programs:  Directs the 
Commission Studying the Future of Virginia's Environment to study the implementation of local erosion- 
and sediment-control programs and local stormwater-management programs; findings and 
recommendations must be reported to the governor and the 2002 session of the General Assembly; etc. 

 
Fisheries and Habitat of Tidal Waters 
 

15. HB 1572  Recreational eel pot license:  Authorizes the VMRC to establish a license for individuals 
who want to catch eels for non-commercial purposes. 

16. HB 1699  Permits for piers on oyster & clam grounds; time limit for action:  Requires the VMRC 
to grant or deny permits for piers 100 feet or longer on oyster and clam grounds within 90 days of receipt 
of a complete application, unless information or circumstances materially alter the conditions under which 
the permit would be issued; if the VMRC fails to act within such time, the application is deemed approved. 

17. HB 1897  Exemptions from license requirements for landowner's parents:  Adds parents of a 
landowner to the list of those who can hunt, trap, and fish within the boundaries of the landowner's 
property or fish upon any private, permanent extension from such property. 

18. HB 2032  Exemptions from fishing licensing requirements:  Provides that the VMRC may modify 
by regulation the exemption for the taking of as much as one bushel of hard crabs and two dozen peeler 
crabs in any one day for personal use. 

19. HB 2033  Relaying seed-stock shellfish:  Requires the VMRC to promulgate regulations for the 
harvesting, transporting, handling, and transplanting of wild and cultured seed oysters and clams from 
condemned planting areas to healthy waters. 

20. HB 2294  Hunting, trapping and fishing licenses; point of sale:  Provides that upon 
implementation of automated point-of-sale licensing systems, recreational fishing licenses issued by the 
VMRC, as well as hunting, trapping, and fishing licenses issued by the Department of Game and Inland 
Fisheries (DGIF), shall expire one year from their date of purchase (rather than on December 31, as is the 
current law). 

21. HB 2417  Hydraulic dredges; clams:  Prohibits a person from harvesting clams through the use of a 
hydraulic dredge, or having on board a hydraulic dredge designed for harvesting seafood, unless the person 
has obtained a permit from the VMRC; exempts those traveling to or from docks for maintenance or repair 
of boats or equipment or when off-loading catches made in federal waters. 

22. HB 2493  Oysters; grants for transfer to sanctuary:  Creates a grant program under the VMRC for 
individuals who grow oysters pursuant to a valid VMRC General Permit for Noncommercial Riparian 
Shellfish Growing Activities, and who also obtains a receipt evidencing the transfer of at least 500 oysters. 

23. HB 2497  Certificates of veterinary inspection for fish or invertebrates: 
Provides that ornamental aquarium fish and invertebrate animals are exempt from the requirement of a 
certificate of veterinary inspection before being imported into Virginia. 

24. HB 2705  Marine Resources Commission; publication of proposed regulations:  Allows the 
publication of proposed regulations that have only local application in daily and weekly papers. 

25. HJ 765  Study; Chesapeake Bay shallow-water areas:  Requests that the Virginia Institute of 
Marine Science (VIMS), in consultation with appropriate state and federal agencies, local governments, 
and interested stakeholders, prepare a management plan for shallow-water areas in the Chesapeake Bay 
and the tidal portion of its tributaries. 

26. SB 784  Marine Patrol officers; powers:  Clarifies that Virginia Marine Patrol officers have the same 
powers as sheriffs and other law-enforcement officers to enforce the criminal laws of the Commonwealth. 

27. SB 820  Potomac River Compact; harvested finfish & shellfish: 
Provides that finfish and shellfish lawfully caught in the waters within the jurisdiction of the Potomac 
River Fisheries Commission may be possessed, stored, marketed, and otherwise disposed of elsewhere in 
the Commonwealth.  

28. SB 837  Subaqueous permit exemption:  Exempts landowners who withdraw water for agricultural, 
silvicultural, or horticultural irrigation on riparian lands, or for the watering of animals on such lands, 

 



 4
from having to obtain a permit from the VMRC, as long as they do not place a permanent structure on the 
stream or river bed, they comply with any requirements administered by the DEQ under Title 62.1, and 
the activity does not have adverse impacts to beneficial instream uses. 

29. SB 1072  Reporting of ballast water discharge; penalty:  Requires that operators of certain 
commercial vessels file a Ballast Water Control Report form with the VMRC, excludes vessels of the U. S. 
armed forces. 

 
Game, Inland Fisheries, and Boating 
 

30. HB 1657  Fuels tax; applicability to watercraft:  Corrects the Virginia Motor Fuels Act, which was 
enacted during the 2000 General Assembly Session, regarding shipping documentation, inspection of books 
and records, and refunds of motor fuel tax.  

31. HB 2546  Exemptions from certain licenses for recognized tribes: Provides that licenses to hunt, 
trap, or fish are not required of members of Virginia-recognized tribes residing in the Commonwealth; etc. 

32. HB 2607  No-discharge zone on Smith Mountain Lake:  Requires game wardens from the DGIF to 
enforce the SWCB’s regulations designating Smith Mountain Lake as a no-discharge zone for boat sewage. 

33. SB 1315  "No wake" buoys:  Provides that “no wake" buoys or other markers that have been placed 
prior to July 1, 2001, can be removed only if they are no longer providing for the safe and efficient 
operation of vessels; the bill also provides that "no wake" ordinances can be enacted for Smith Mountain 
Lake in order to protect public safety or prevent erosion. 

 
Health 
 

34. HB 2726  Health; on-site sewage evaluations:  Requires counties, cities, and towns, in the 
administration of their own ordinances, to comply with the time limits that currently apply in state law to 
the Department of Health (VDH) in performing a field check of private evaluations and designs for 
residential development (the VDH has 15 days to approve or deny a request for an on-site sewage permit 
for a single lot construction permit and 60 days for multiple lot certification letters or subdivision review). 

35. HJ 771  Study; wastewater management:  Establishes a joint subcommittee to study the 
organization, structure, regulations, and policies of the VDH and the DEQ relating to the management 
and treatment of wastewater. 

36. SB 1250  Pilot project for computerization of local septic system data:  Requires the 
Commissioner of Health to implement a pilot project for the counties of Bedford, Franklin, and 
Pittsylvania to computerize data on septic systems, with the goal of producing data capable of being 
merged with real estate records, particularly for the areas surrounding Smith Mountain Lake; not to 
become effective without a General Assembly appropriation for implementation. 

  
Waste Disposal 
 

37. HB 1583  Water and waste authority rates and charges:  Deletes a reference to the jurisdiction of 
the State Corporation Commission (SCC) with regard to fees and charges of water and waste authorities 
(the SCC has no jurisdiction over such fees and charges). 

 
Waters of the State, Ports and Harbors 
 

38. HB 1728  Official fleet of the Commonwealth:  Designates the replicas of the Susan Constant, 
Godspeed, and Discovery—on display at the Jamestown Settlement Museum—as the state’s “official fleet.” 

39. HB 1758  Boats and vessels; waste discharge regulations.   Requires that the SWCB’s regulations 
to control the discharge of sewage and other wastes from boats into Virginia waterways become effective 
by July 1, 2002. 

40. HB 2073  General permits for combined animal feeding operations.   Waives the requirement 
that owners of combined animal-feeding operations certify on their permit registration statement that 
notice has been given to owners or residents of adjoining property, whenever such registration is to renew 
coverage under a permit where no expansion is proposed and the DEQ has not issued any special or 
consent orders for violations under the existing permit. 

41. HB 2121  Ship manufacturing and repair companies:  Provides that Tidewater Community College 
may offer, subject to the approval of the State Council of Higher Education, a three-year program of 
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educational instruction in applied sciences and coordinate such program with apprenticeship programs 
offered by Virginia's ship-manufacturing and ship-repair companies.  

42. HB 2292  Nontidal wetlands; effective date: Advances from October 1, 2001, to August 1, 2001, the 
date on which the comprehensive nontidal wetlands regulatory program becomes effective for linear 
transportation projects of VDOT. 

43. HB 2310  Lake-level contingency plans:  Requires that, as part of a Virginia Pollutant Discharge 
Elimination Permit System permit, a lake-level contingency plan must take into account and minimize 
any adverse effects of water-release reductions on beneficial uses.2  A related bill, HB 2714 (#88) failed. 

44. HB 2827  Sewage sludge:  Allows localities to adopt ordinances for monitoring the land application of 
sewage sludge; the state Board of Health is to adopt regulations, by July 1, 2002, requiring persons who 
land-apply sludge to pay a fee, not to exceed the direct costs to localities of testing and monitoring the 
application of sewage sludge.  

45. HJ 622  Study; Chesapeake Bay Preservation Act:  Requests the Joint Legislative Audit and 
Review Commission to report on the implementation of the Chesapeake Bay Preservation Act; the 
Chesapeake Bay Local Assistance Department is also requested to submit to the Commission the 
Department's assessment of the benefits to the environment, along with the costs and effects to state and 
local governments, of extending the Act to include localities outside "Tidewater Virginia" that are within 
the Chesapeake Bay watershed.  Related measures, SB 821 (# 93) and SJ 434 (# 99), failed. 

46. HJ 828  Knox Creek Reservoir Project:  Expresses the General Assembly's support for the Knox 
Creek Reservoir Project in Buchanan County.  

47. SB 1087  Chesapeake Bay 2000 Agreement annual report:  Requires the Secretary of Natural 
Resources to submit an annual report on specific progress made toward implementing the provisions of the 
Chesapeake Bay 2000 Agreement. 

48. SB 1166  Definition of impounding structure:  Expands the definition of an impounding structure 
under the Dam Safety Act; the bill has a delayed effective date of July 1, 2002. 

49. SB 1348  Pollutant Elimination Discharge permit: Requires applicants for individual Virginia 
Pollutant Discharge Elimination permits authorizing new discharges of sewage, industrial wastes, or other 
wastes into state waters to provide certification from the local county, city, or town that the proposed 
facility would be consistent with local zoning requirements; the county, city, or town must notify the 
applicant and the SWCB of the facility's compliance or noncompliance within 30 days or the certification 
requirement is waived. 

50. SB 1404  Permits for private sewer facilities:  Provides that the SWCB may grant to an operator of 
a private sewer facility—if permitted prior to January 1, 2001, and discharging less than 5,000 gallons of 
effluent per day—a waiver of the requirement to file a plan to protect public health or the environment in 
the event such a facility closes. 

51. SJ 351  Study; shipbuilding industry:  Continues the Joint Subcommittee Studying Economic 
Incentives to Promote the Growth and Competitiveness of Virginia's Shipbuilding Industry; the joint 
subcommittee must submit its report to the governor and the 2002 session of the General Assembly.   

52. SJ 401  James River Reserve Fleet:  Memorializes the U. S. Coast Guard to provide funding from the 
Oil Spill Liability Trust Fund to remove oil contained in the 27 vessels in the Reserve Fleet of the 
Maritime Administration that are listed as in dire need of scrapping; urges Congress to provide funding 
sufficient to allow the Reserve Fleet to complete scrapping of the reserve vessels in a timely and 
responsible manner. 

  
Water and Sewer Systems 
 

53. HB 2061  Septic system inspectors; requirements: Sets minimum requirements for a person to use 
the title “accredited septic system inspector”; etc. 

54. HB 2114  Fees and charges for sewer services in Virginia Beach City:  Provides that in Virginia 
Beach delinquent water and sewer connection fees may be included with those unpaid fees and charges 
that shall constitute a lien against the property in question. 

                                                 
2 Beneficial uses include protection of fish and wildlife habitat, recreation, navigation, and cultural and aesthetic 
values.  Lake-level contingency plans are required for surface water impoundments whose primary purpose is to 
provide cooling water for power generation. 

 



 6
55. HB 2312  Mandatory connection to water and sewer systems:  Allows Goochland County to 

require connection to its water and sewer systems by owners of property that may be served by such 
systems if the property, at the time of installation of such system, does not have a then-existing, 
correctable, or replaceable domestic supply of potable water and a system for the disposal of sewage 
adequate to prevent the contraction or spread of diseases. 

56. HB 2358  Regulation and inspection of septic tanks in Augusta County: Allows Augusta County 
to require any person desiring to install a septic tank to secure a permit to do so; the county may prescribe 
reasonable fees, not to exceed $50, for the issuance of such permits. 

57. HB 2532  Public-private partnerships for provision of water and waste services:  Provides that 
the power granted to localities, water authorities, and wastewater authorities to enter into contracts with 
private entities allows these authorities to enter into public-private partnerships for the establishment 
and operation of water and sewer systems. 

58. SB 876  Payment by subdivider of pro rata share of certain costs:  Provides that when a locality 
determines the proportionate shares to be borne by each subdivider or developer within an area for 
providing certain sewer, water, and drainage facilities, such shares shall not exceed the amount necessary 
to protect water quality based upon the pollutant loading caused by the subdivision or development. 

59. SB 1062  Adoption of water-supply emergency ordinances:  Authorizes localities to adopt water-
supply emergency ordinances where a water-supply emergency is reasonably likely to occur if water-
conservation measures are not taken (currently, a locality may adopt a water-supply emergency ordinance 
only if it finds that a water-supply emergency already exists). 

 

FAILED 
Conservation 
 

60. HB 712  Natural Resources Policy Act; created:  As recommended by the Commission on the Future 
of Virginia's Environment, would have repealed the existing Environmental Impact Statement review 
process (which applies to state projects using $100,000 in state funds) and replaced it with a natural 
resource impact review process applicable to actions utilizing $500,000 or more of state-provided funds for 
the acquisition of an interest in land; for the construction of any new facility; or for the improvement, 
expansion, support, or maintenance of an existing facility. 

61. HB 881  Environmental laboratory certification programs:  Would have provided an exemption 
from the Division of Consolidated Laboratory Services' laboratory-certification regulations to laboratories 
in municipal treatment facilities serving less than 20,000 persons and owned by political subdivisions of 
the Commonwealth, including entities created pursuant to the Virginia Water and Waste Authorities Act. 

62. HB 1601  Greenways and Blueways Fund created; issuance of special license plates:  
Would have authorized the issuance of "revenue sharing" license plates to supporters of greenways and 
blueways; for each set of plates issued (after the first 1,000 sets), $15 would have gone to the DCR for 
greenways and similar pedestrian recreation and hiking trails throughout the Commonwealth. 

63. HB 2002  Creation of a laboratory certification and accreditation program: Would have required 
the Division of Consolidated Laboratory Services to establish a program for the certification of government 
and private laboratories conducting tests, analyses, measurements, or monitoring required under the 
State Air Pollution Control Law, the Virginia Waste Management Act, or the State Water Control Law; 
would have required the state Division of Consolidated Laboratory Services to establish a program based 
on the National Environmental Laboratory Accreditation Conference standards. 

64. HB 2006  Chesapeake Bay Local Assistance Board:  Would have provided that the Virginia Land 
Conservation Foundation may make direct (rather than matching) grants from the Virginia Land 
Conservation Fund to counties and municipalities; etc. 

65. HB 2639  Water Quality Improvement Fund:  Would have required that a minimum of $10,000,000 
be allocated annually from the state general fund to the Water Quality Improvement Fund (currently, the 
appropriation to the Fund is an amount equal to 10 percent of the annual general fund revenue collections 
that are in excess of the official estimates in the general appropriation act, plus 10 percent of any 
unreserved and unappropriated general fund balance at the end of each fiscal year). 
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66. HB 2667  Siting of landfills in Mecklenburg County3:  Would have authorized Mecklenburg County 

to construct a landfill closer to an existing water supply intake or reservoir than is currently allowed by 
law, if the DEQ director found that the distance would not be detrimental to human health and the 
environment; would have provided that a new landfill in Mecklenburg County may be sited in a wetland. 

67. HB 2845  Income tax credit; rainwater harvesting:  Would have provided an individual and 
corporate income tax credit—up to $50,000 for corporations and up to $2,000 for individuals—for the costs 
of rainwater-harvesting systems. A related bill, SB 1416 (# 10), passed. 

68. HJ 618  State navigator:  Would have requested the governor to create the position of “State 
Navigator.” 

69. SB 705  Dumping of motor oil from used oil filters and anti-freeze:  Would have made it unlawful 
to discharge motor oil from used oil filters or anti-freeze into or upon state waters, lands, or storm drain 
systems; responsible individuals would have been subject to the same criminal and civil penalties as an 
owner of a petroleum-storage tank.  

70. SB 1011  Chesapeake Bay Local Assistance Board:  Would have given the Chesapeake Bay Local 
Assistance Board authority to require the periodic pump-out of on-site sewage-treatment systems (septic 
tanks), but the Board would have been required to provide an exemption for owners of septic tanks who 
submit (to appropriate local government officials) documentation from a qualified inspector that their 
septic tank is functioning properly. 

71. SB 1335  Siting of landfills:  Would have reduced from five miles to two miles the distance that a new 
landfill must be separated from an existing public water-supply intake of groundwater. 

72. SJ 167  Study; preserving open-space:  Would have requested the DCR to study future land use 
along Paradise Creek (located in the Norfolk Naval Shipyard within the City of Portsmouth) and to 
recommend ways the state might participate in the development of a public park and recreational area. 

 
Drainage 
 

73. HB 1650  Drainage easements:  Would have required VDOT to maintain highway drainage 
easements, both on and off highway rights-of-way. 

 
Fisheries and Habitat of Tidal Waters 
 

74. HB 2703  Saltwater recreational fishing license:  Would have removed the seaside exemption from 
the requirement to have a saltwater fishing license when fishing in tidal waters. 

75. SB 621  Female crabs; penalties:  Would have made it unlawful to catch, hold, possess, offer for sale, 
sell, offer to purchase, or purchase an egg-bearing female crab or a female crab from which the egg pouch 
or sponge has been removed; commercial fishers would have been exempt under certain conditions. 

76. SB 851  Marine Patrols Fund; portion of sales and use tax revenues:  Would have provided for 
some of the revenue generated by a two-percent sales and use tax collected from the sale of saltwater 
fishing equipment be deposited into the Marine Patrols Fund, with the remaining amount deposited into 
the Game Protection Fund (currently, all of such revenues are deposited into the Game Protection Fund). 

 
Game, Inland Fisheries, and Boating 
 

77. HB 901  Duck blinds:  Would have reduced from two to one the number of stationary duck blinds that 
riparian landowners, and persons or clubs who do not have riparian rights, may have licensed; also would 
have reduced the distance that a floating blind must maintain from a stationary blind and allowed hunters 
to retrieve downed waterfowl on other landowners' property, provided the hunters were unarmed. 

78. HB 1573  Prohibited ammunition while hunting wild birds and animals:  Would have made it a 
Class 3 misdemeanor to use non-expanding types of ammunition when hunting wild birds or mammals. 

79. HB 1675  Watercraft sales & use tax exemption; commercial fisher:  Would have exempted from 
the watercraft sales and use tax any watercraft purchased by a commercial fisher for his or her own use 
(current law exempts watercraft constructed by a commercial fisher for his or her own use). 

80. SB 1185  Beaver damage:  Would have allowed landowners whose property has been damaged due to 
the damming of a water body by beaver activity to seek injunctive relief (and legal fees) against the 
landowner upon whose property the beaver are located. 

                                                 
3 Passed by the legislature but vetoed by the governor; veto sustained. 
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Health 
 

81. HB 1682  Testing of certain well water:  Would have authorized Warren County to establish 
standards for private wells and reasonable testing requirements to determine compliance with various 
federal or state drinking-water standards, prior to the issuance of a building permit. 

 
Mines and Mining 
 

82. HB 880  Mining activity:  Would have prohibited the Department of Mines, Minerals and Energy 
(DMME) from approving permit applications for coal mining if the proposed area were located under 
impoundments of water used for public water-supply purposes, watercourses that supply a significant 
quantity of water to such impoundments, or adjacent areas reasonably necessary to protect the public 
water supply; existing mining under such features would also have been subject to suspension if DMME 
found imminent danger to a public water supply. 

 
Waters of the State, Ports and Harbors 
 

83. HB 1907  Potomac River Riparian Rights and Permitting Act:  Would have authorized the SWCB 
to establish requirements for the withdrawal of water from the Potomac River and to issue Potomac River 
Water Appropriation Permits (water appropriation permits) for such withdrawals.  

84. HB 2031  Chesapeake Bay Bridge and Tunnel:  Would have provided that appointments and 
reappointments of individual members to the Chesapeake Bay Bridge Tunnel Commission be made by the 
governor from a list of at least three individuals provided by the local governing body for which the 
appointment or reappointment is being made. 

85. HB 2384  Wetlands mitigation:  Would have prohibited the Commonwealth from mitigating the loss of 
natural wetlands by creating or restoring wetlands in areas outside the hydrologic unit in which those 
natural wetlands are located.  See related HB 2826 (# 90), which also failed. 

86. HB 2535  Clinch River state scenic river:  Would have designated an 18.5-mile segment of the Lower 
Clinch River (in Russell and Scott counties) as part of the State Scenic River System.  

87. HB 2572  Nontidal wetland program:  Would have eliminated duplication of state and federal 
permitting requirements for wetland activities covered by a federal nationwide or regional permit; would 
also have decreased the time allowed for the SWCB to seek the State Programmatic General Permit from 
the U. S. Army Corps of Engineers; etc. 

88. HB 2714  Lake-level contingency plans:  Would have provided that lake-level contingency plans 
required in connection with the issuance of a Virginia Pollution Discharge Elimination System permit not 
be designed or implemented so as to conflict with an existing order issued by the SCC establishing a 
minimum release rate for an impoundment structure.  A related bill, HB 2310 (# 43), passed. 

89. HB 2730  Advisory referendum; King William reservoir:  Would have provided for an advisory 
referendum in King and Queen County and King William County at the November 2001 election on the 
question of whether a proposed reservoir to supply water for Newport News and the Peninsula should be 
built in King William County. 

90. HB 2826  Condemnation of wetlands:  Would have prohibited the state government from 
compensating for the loss of wetlands by acquiring condemnation wetlands that are located outside the U. 
S. Geological Survey hydrologic unit in which the wetlands loss occurs.  See related HB 2384 (# 85), which 
also failed. 

91. HJ 690  Study; water quality programs:  Would have requested the Secretary of Natural Resources 
to study and conduct an inventory of Virginia's water-quality programs. 

92. SB 684  Firefighting on Hampton Roads:  Would have required the Virginia Port Authority to 
purchase a response vessel to fight fires in Hampton Roads and on adjacent property. 

93. SB 821  Expansion of the jurisdiction of Chesapeake Bay Preservation Act:  Would have 
expanded coverage of the Chesapeake Bay Preservation Act from Tidewater Virginia to include all 
localities within the Chesapeake Bay watershed; see related HJ 622 (# 45), which passed. 

94. SB 831  Economic development; Maritime Investment Act:  Would have established a grant 
program to be paid, subject to appropriation, from the Virginia Maritime Investment Partnership Grant 
Fund; the program would have provided grants to eligible ship-repair companies. 
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95. SB 978  Chesapeake Bay Bridge and Tunnel:  Would have prohibited appointment or reappointment 

of local elected officials and members of the General Assembly to the Chesapeake Bay Bridge and Tunnel 
Commission, effective July 1, 2001. 

96. SB 1256  Chesapeake Bay Preservation Act; civil penalties:  Would have required that, when a 
person violates a local ordinance related to Chesapeake Bay Preservation Areas or other legal order 
authorized under the ordinance, the penalty shall include legal and investigative fees and expenses in 
addition to civil penalties. 

97. SB 1272  Nontidal wetlands:  Would have delayed from October 1, 2001, to October 1, 2002, the date 
on which the more comprehensive nontidal wetland regulatory program becomes effective; would also have 
required that the state’s nontidal wetlands regulations be no more stringent than federal requirements. 

98. SJ 213  Study; water quality monitoring system:  Would have directed the Joint Legislative Audit 
and Review Commission to study the progress made by the DEQ toward full implementation of the Water 
Quality Monitoring, Information and Restoration Act. 

99. SJ 434  Study; Chesapeake Bay Preservation Act:  Would have requested the Chesapeake Bay 
Local Assistance Board to report on the implementation of the Chesapeake Bay Preservation Act; see 
related measure, HJ 622 (# 45), passed. 

 
Water and Sewer Systems 
 

100. SB 613  Resources Authority:  Subject to approval by the U. S. Environmental Protection Agency, 
would have allowed the Virginia Resources Authority—with the prior approval of the Board of Health and 
the state treasurer—to pledge funds in the Water Supply Assistance Grant Fund as security for bonds of 
the Authority; etc.  

101. SB 616  Water Supply Revolving Fund:  Would have transferred administration of the Virginia 
Water Supply Revolving Fund from the Board of Health to the Department of Housing and Community 
Development. 

102. SB 803  Corporations; water and sewer utilities:  Would have provided that property owners' 
associations that are water and sewer utilities may maintain common areas, which shall be deemed 
related or incidental to its stated business as a public service company; would also have permitted non-
stock corporations to engage in the business of a water utility. 

 
 

Related Measures Not Listed 
Separately Above 

 
Passed 
HB 2602: incorporated into HB 2330, # 5. 
SB 817: identical to HB 2312, # 55. 
SB 1012: identical to HB1687, # 1. 
SB 1043: identical to HB 2497, # 23. 
SB 1052: identical to HB 2303, # 4. 
SB 1243: identical to HB 2292, # 42. 
SB 1285: identical to HB 2601, # 6. 
SB 1297: identical to HB 2330, # 5. 
SB 1301: identical to HB 2607, # 32. 
 
Failed 
HB 1217: similar to HB 2002, # 63. 
HB 2240: identical to HB 1650, # 73. 
HB 2455: similar to HB 881, # 61. 
HB 2484: similar to SB 851, # 76. 
HB 2661: similar to SB 1250, # 36, which passed. 
SB 7: similar to SB 831, # 94. 
SB 573: similar to SB 831, # 94. 

SB 712: similar to HB 2002, #  63. 
SB 1344: identical to HB 2667, # 66, which failed 

by veto. 
SB 1345 (vetoed): identical to HB 1650, # 73. 
SB 1411: similar to SB 613, # 100. 
SB 1414: similar to SB 616, # 101. 
  

Abbreviations Used for Virginia 
Agencies 

 

DCR—Dept. of Conservation and Recreation 
DEQ—Dept. of Environmental Quality 
DGIF—Dept. of Game and Inland Fisheries 
DMME—Dept. of Mines, Minerals, and Energy 
SCC—State Corporation Commission 
SWCB—State Water Control Board 
VDH—Dept. of Health 
VDOT—Dept. of Transportation 
VIMS—Institute of Marine Science 
VMRC—Marine Resources Commission 
VWMB—Waste Management Board
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Our Feature on Water Legislation in 2001 continues… 
 

Water Issues at a Sample of Virginia Newspapers 
 Water Central often follows our inventory of General Assembly water legislation with a sample 
of perspectives on that legislation by observers around the state.  In years past we’ve sought 
opinions from legislators, environmental advocates, lobbyists, government staff, and a random 
sample of Water Central readers.  This year, we decided to see what editors of the state’s 
newspapers had to say.  At papers large and small, daily and weekly, editors are expected to know 
what their readers will find interesting and important, keep up with political and governmental 
events (such as legislative sessions), and decide whether those events will affect their 
communities. 

We contacted 14 newspapers and tried to interview the editor (at smaller papers) or the 
legislature reporter (at larger ones).  (A list of these newspapers is at the end of this article, on 
page 13.)  We asked them what they considered to be noteworthy water-related legislation from 
the recent General Assembly and to comment on the results they expected from bills that were 
passed.  We also hoped to learn about current water-related issues in their local areas, whether or 
not there had been any related legislation. 

Two things became clear from these conversations.  First, the budget battle between the 
governor and the 2001 General Assembly dwarfed all other stories.  Second, without a dramatic 
event such as a drought or flood, water-related issues aren’t at the top of most editors’ lists of 
concerns.  As a result, only a few of the editors were particularly informed about and focused on 
water issues. 

But almost everyone with whom we spoke did make informative comments about the top 
issues influencing people’s lives in their areas.  The reasons editors cited for not paying close 
attention to water reveal the local realities in Virginia within which water-resource use and 
management are occurring.  Let’s turn now to comments from the 11 editors with whom we had 
substantive conversations. 
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Hello, Editor?  How’s the Water? 

•Rebecca Jackson-Clause, editor of the Bedford Bulletin, was preparing her paper’s 
coverage of the dedication of the national D-Day Memorial when we spoke to her.  The memorial, 
in fact, figured more into her comments than the General Assembly session.  She said the 
memorial and the tourism it is expected to bring symbolize the major concerns in her community, 
and water figures into those concerns. 

“Right now we’re getting a lot of people moving into this area,” Ms. Jackson-Clause said.  
“We’re getting retirees drawn to Smith Mountain Lake and small-business owners attracted to the 
tourist trade, and it’s causing lots of development.  The most immediate strain is on the school 
system, and we’re losing farms to housing tracts.  But I’d say our drinking water system and the 
sewer system are going to be showing their ages, too.  And if we keep growing the way we are now, 
they’ll need to be updated in the near future.” 

Ms. Jackson-Clause wasn’t aware of any legislation aimed at studying the needs of her 
community or targeted toward improving its water system, but she said her paper would advocate 
for them in coming months. 

•In Prince Edward County, at the Farmville Herald, editor Ken Woodley pointed to House 
Bill 2827 (see # 44 in the previous story, p. 5) as legislation that has drawn some attention from 
his paper and his readership.  The bill allows localities to monitor the application of sewage sludge 
on agricultural land as a fertilizer.  Farmville was eager to test such applications, Woodley said, 
and didn’t wait long after the legislature gave the green light.   

The bill allows local governments both monitor the applications and to assess fees (on those 
wishing to use the sludge) to pay for the efforts.  “Farmville lives up to its name,” Woodley said.  
“We’ve got lots of [farms] around here, and farmers are always interested in better, cheaper ways 
to fertilize their fields, so there were several willing to pay the fees to get biosolids from the water 
treatment plant.  They’re testing the stuff right now.”  

•Amy Hauslohner, editor at The Gazette in Galax, close to the North Carolina border, said 
her paper paid attention to no particular water-related legislation during the session.  “There’s a 
proposal to build a regional water system here, but it hasn’t reached the legislature yet, and may 
take quite a while, partly because Galax isn’t going to be too excited about it,” said Hauslohner.  
She explained that the town already has a fairly modern treatment plant and won’t be eager to 
share costs for a new one with surrounding counties.  She said the other water-related concern in 
the region is a proposal by Duke Power to build a power plant on the nearby New River. 

•Just north and west of Galax is Marion, where editor Steven McKay at the Smyth County 
News & Messenger also gave voice to relatively mild concern about local water issues.  He said his 
paper did not editorialize about any particular environmental issues in the past year and was not 
looking to the legislature for action on any related issues in its region.   

“The [Virginia] Department of Environmental Quality has detected pretty high levels of 
mercury in a stretch of the North Fork of the Holston River near Saltville,” McKay said, “and 
there’s a lot of concern about getting that cleaned up.  But there wasn’t any effort made to do it in 
this legislative session.”  McKay was aware that the legislature did not manage to secure a base of 
funding for the state’s Water Quality Improvement Fund (see HB 2639, #65 in the previous story, 
p. 6), which might be a source of funds to help remove the mercury contamination.  But he said he 
believed that the U. S. Environmental Protection Agency would take the primary role in the clean-
up once it is underway. 

•At the Martinsville Bulletin, in Virginia’s Southside, editor Jennie Ray said, “Water is one 
problem we don’t have around here.”  Her region is home to the declining textile industries, Ray 
said, and is searching for alternatives as well as trying to stanch a population exodus.  “We 
actually use our abundant and relatively clean water as a marketing tool,” Ray said.  She said the 
paper looked to the legislature this year for business incentive packages and funding for retraining 
efforts rather than environmental or water-related legislation. 
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•About ninety miles north and east of there, in the Shenandoah Valley, editor Dave Fritz at 
the Daily News Leader in Staunton testified to an almost completely opposite set of concerns than 
those in Southside.  “We’ve got no water-related problems at the moment,” he said, “and the paper 
paid attention mostly to the budget battle in the recent General Assembly.  But we’re starting to 
be more aware of a kind of suburban sprawl taking place even in our small town. 

“Right now there are just pockets of residential development here and there, but it’s 
happening,” he added.  “And for us it highlights how little control our localities have over this kind 
of thing.”  Fritz said his paper looks for ways to illustrate to its readers the high degree of 
influence it believes state government has in local development as well as water and land use 
issues.  He suggests these issues are “stable” at the moment, but that he foresees increasing 
competition for water resources among his and nearby municipalities in the near future.  “Then,” 
he said, “we’re going to have to look to the legislature to facilitate regional cooperation, because 
we’re almost barred from initiating it on our own.” 
 •Fritz’s concern about development was echoed by Martin Casey, editor of the Loudoun 
Times-Mirror in Leesburg, near the epicenter of northern Virginia’s rapid growth.  “We’re the 
fastest growing county in the state, and what we care about right now is having the schools and 
roads we need to accommodate that growth,” Casey said.   
 “If there’s a concern about water here, it probably comes down to ‘Will we have enough?’” he 
added.  He said local authorities have not focused a lot of attention on the question, however, so 
his paper has not made it an issue. 
 “We’re part of a chain of small-town papers,” Casey explained.  “We don’t report a lot of state 
news unless it has a pretty direct impact on Leesburg.  And there was no legislation this year that 
seemed to have much impact on us except for the budget fight.  I guess you could say there’s not a 
lot of worry about water quality or availability here, or we would be covering it.  It’ll probably come 
up, but it hasn’t yet.” 
 •Over on the Atlantic side, things are quite different.  Will Corbin, editor of the Daily Press 
in Newport News, says he has two full-time reporters in Richmond during each legislative session, 
and that water issues are of particular concern.   
 “We don’t have a lot of the fresh stuff [water] around here, so we’re always looking for ways to 
get it, and if we can get state government to assist us, so much the better.”  Corbin said there were 
no specific bills or resolutions in the recent General Assembly that would have assisted the 
region’s efforts to assure more freshwater reserves, but that the legislature may be asked to get 
involved in an effort to build a reservoir that the Army Corps of Engineers appears ready to reject. 
 “The Corps has been studying [the proposed King William Reservoir’s] feasibility for years,” 
Corbin said, “and the word we get is that they don’t believe it’s workable.  That’s forcing us to go 
back to questions about the economics of desalinization, or shipping in potable water from 
somewhere else.  It could be an expensive mess.” 
 Corbin said he’s not certain local leaders will try to get the state involved in changing the 
Corps’ assessment, but admits he wouldn’t be surprised to see it introduced in an upcoming 
legislative session. 
 •In Warrenton, where Robin Earl edits the Fauquier Times-Democrat, water concerns appear 
to reside mostly in the “impaired waters” distinction nine of the area’s streams and rivers have 
received.  “Warrenton’s a growing city, but we’re still pretty rural here,” Earle said.  “We pay a lot 
of attention to nutrient-management plans and agricultural runoff into the Rappahannock and 
those other streams.” 
 She said her paper carried some wire-service stories from Richmond during the General 
Assembly, but nearly all were about the budget impasse between the governor and the legislature, 
and none, to her memory, were on water-related issues. 
 “We’ll probably need a new treatment plant before too long, but for right now we’re just aware 
that tourists like to hike and kayak along clean streams, and the focus is on getting them cleaned 
up.” 
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 •In the central part of the state, at Charlottesville’s Daily Progress, managing editor Lou 
Hatter said, “I’ll tell you up front, we were like everyone else and paid most of our attention to the 
budget fight in the legislature this year.”  Water-related legislation received little or no coverage at 
his paper. 
 “But I don’t think it will be that way for long,” he said.  “Several of the counties in this area 
cooperated on a regional water study recently that really seems to have gone haywire, and that 
may be something the legislature will have to fix.”  He explained that only portions of the study’s 
conclusions have been released, and that they appeared vague and even contradictory. 
 “Water availability is a big, big issue here because we’re growing so quickly,” Hatter said, “so 
our main interest is in learning whether we’ll have enough to support this growth.  And we still 
don’t know that because this regional water study seems so inconclusive right now.” 
 •Finally, editor John Edwards, at the Smithfield Times in Isle of Wight County, said his 
paper’s interest in the General Assembly was directed at the “package of issues” local leaders 
lobbied for, and that there was little to do with water in that package.  “We’ve got a little concern 
about too much fluoride being detected in the artesian well water the city depends on,” he said, 
“and we’re probably going to be opposed to an attempt to have the federal government declare a 
section of a creek near the town an ‘exceptional waterway,’ but that’s about the extent of our water 
issues locally.” 
 He explained the paper’s expected opposition to the exceptional waterway distinction would be 
based on recent growth in and around Smithfield—related to the growth experienced in nearby 
Newport News and Norfolk—and there’s worry that it could block development in a key section of 
town. 
 
Conclusion 

The editors we interviewed were not, as a group, highly focused on state water legislation, nor 
on water issues in general.  But, although they weren’t closely watching the water-related 
activities in the legislature, their observations did provide a “snapshot” of local water concerns 
around the state.  In that snapshot, water–related issues do get some attention, but they are 
mostly overshadowed by more immediate problems linked either to rapid development or 
struggling economies. 

In science, “failed” experiments often provide answers to questions the researcher didn’t think 
to ask.  In our survey of editors, we asked “What water issues are you following?”  Based on the 
answers we got, the better question might be, “What issues come first, before water concerns 
follow?” 
 

Newspapers Contacted for this Article 
The Bedford Bulletin 
The Daily News Leader (Staunton) 
The Daily Press (Newport News) 
The Daily Progress (Charlottesville) 
The Fauquier Times-Democrat (Warrenton) 
The Farmville Herald 
The Gazette (Galax) 
The Harrisonburg Daily News Record 
The Loudoun Times-Mirror (Leesburg) 
The Martinsville Bulletin 
The Roanoke Times 
The Smyth County News & Messenger (Marion) 
The Smithfield Times 
The Warren Sentinel (Front Royal) 

–Articles By David Mudd 
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