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Chapter 1 

INTRODUCTION 

Although the· freedom to strike has tradi-
tionally been essential to the operation of the 
collective bargaining system, strikes of exces-
sive number and duration ought to be viewed as 
symptoms of grave malfunctions within the sys-
tem.1 

According to Elkouri and Elkouri "the· right to 

strike is looked upon as an essential economic freedom •11 2 

The strike often has been used by labor as a means to 

have management accede to their demands.3 Unfortunately, 

a strike is not the "mark of civilization to present rea-

sons rather than arms.""- In some situations, as a means 

to settle disputes or to prevent disputes, arbitration 

has been used as a substitute for strikes. The major 

advantage of arbitration "is that the arbitrator will be 

able to look at the issue objectively; accordingly, a 

reasonable decision based upon the true merits of the 

1Benjamin Aaron and others, ~ Future 2!. ~~~ 
Arbitration in Americ_! (New York: American Arbitration 
Association, 1976), p. 206. 

ZFrank Elkouri and Edna Asper Elkouri, !IQ.!. Arbi-
,:trg.tion !,orks (Washington, D .c.: Bureau of National 
Affairs, Inc., 1973), p. 5. 

3Definitions can be found in Appendix A. 
•Blkouri, p. 5. 

1 
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dispute can be expected • 11 s Arbitration, however, may be 

utilized in two different types of disputes--11rights" and 

"interests." 

Today it is important to distinguish between 
•interest disputes•, which are concerned with 
achieving settlement of new terms and conditions 
of employment, and •rights disputes•, which are 
concerned with achieving interpretation, appli-
cation, and/or enforcement of established terms 
and conditions of employment as to an individual 
employee or a group of employees.6 

The term "grievance arbitration" is usually 

attached to "rights" and "interest arbitration" is 

attached to "interest or negotiation disputes." In the 

present study "interest arbitration" will be examined, 

particularly that type of interest arbitration which is 

designated "voluntary binding arbitration." 

Since 1959 employee unionization and militancy 

have been on the rise in the public sector. Labor and 

management groups have been concerned about how to minim-

ize the ramifications of strikes. Accordingly, nineteen 

states and the District of Columbia (Table 1) have 

adopted some type of public sector interest arbitration 

for teachers. Eight of these states concede that public 

employees have the right to strike. "Right to strike" 

legislation now exists in Alaska, Hawaii, .Minnesota, 

Sibid., p. 6. 
6A.aron and others, op cit., p. 198. 
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TABLE 1 

STATES PROV IDI:NG SOME TYPE OF PUBLIC 

SECTOR INTEREST ARBITRATION FOR TEACHERS: 1980. 

1. Alaska 11. New Jersey 

2. Connecticut 12. New York 

3. Delaware 13. Oregon 

4. Hawaii 14. Pennsylvania 

5. Iowa 15. Rhode Island 

6. Maine 16. south Dakota 

7. Massachusetts 17. Vermont 

8. Hinnesota 18. Washington 

9. nontana 19. Wisconsin 

10. Nebraska 20. Washington, D.C. 

SOURCE: Cuebook y ~tate EdY.£!tion Collective Bar,g_aininH 
Laws, Report No. FS0-5, Denver: Education Commission of 
the States, September 1980, pp. 70-71. 



Montana, Oregon, Pennsylvania, Vermont, and Wisconsin. 

As Aaron has observed : 

Consideration of public health, safety, and 
welfare determine which employees are permitted 
to strike, and in each of these states except 
Montana, mediation and/or fact-finding must 
first be utilized before the strike is legal, 
and various procedures, including injunctions 
are available to protect against danger to the 
health, safety, and welfare.7 

4 

The greatest number of public sector strikes have 

occurred w.ithin the public education area. Pennsylvania 

was one of the first states to permit, by statute, the 

right to strike by public employees.a In the past, Penn-

sylvania •s public education system has usually been the 

leader or among the leaders in strikes incurred, as com-

pared to education systems in other states. This high 

incidence of strikes by teachers in Pennsylvania, where 

the law has provision to settle disputes without strik-

ing, has lent impetus to this research. 

The Pennsylvania record of interest dispute 

strikes since the enactment of Act 195, ~ennsylvania•s 

public sector collective bargaining law in 1970, can be 

found in Table 2. This hig·h frequency of strikes in 

Pennsylvania is considered by many as a "grave 

7Aaron and others, op. cit., p. 229. 
apennsylvania was the first mainland state (1970) 

legally to permit public employees the right to strike. 
Hawaii was the first state to enact right to strike leg-
islation (1969) • 



TABLE 2 

NUMBER OF STRIKES* IN PENNSYLVANIA'S PUBLIC SCHOOLS 
(By school Year, 1970 - 1980 -- July 1 to June 30) 

~chool Year !Y~ 2!. Strikes 

1970-71 35 

1971-72 31 

1972-73 44 

1973-74 27 

1974-75 35 

1975-76 59 

1976-77 45 

1977-78 25 

1978-79 22 

1979-80 ll 
Total 356 

5 

*Includes .all disruptions to the normal school program by 
withholding of services in publ.ic school.s, vocationai-
technica1 schools, and intermediate units. 

Data obtained from the Pennsylvania State Education Asso-
ciation Research, Membership Services Division, summary 
By Year-strikes fil!.l!U!~I" !!I, ~--strikes of f!tDnsylvania 
~22! Teachers ~-§2_, October 28, 1980. The data was 
obtained from William Hughes, Research Director for the 
Pe.nnsylvania State Education Association, in Harrisburg, 
Pennsylvania. 
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111alfunction 11 within Pennsylvania• s public education sys-

tem. Act 195 legalized strikes and developed procedures 

for formal impasse resolution, but it appears that the 

atmosphere in this highly organized state lends itself 

more readily to the utilization of strikes rather than to 

the use of voluntary interest arbitrati.on.9 Since the 

enactment of Act 195 in 1970 voluntary binding arbitra-

tion has onl:y been used in three percent of the disputes 

in the public education area. (See Appendix B for a copy 

of Act 195.) 

~onale 1Q!: lli ~y 

Under Act 195 "it was hoped that employee 
organizations and public employers would mutu-
ally work together under the Act in a timely but 
orderly fashion with neither party endeavoring 
to gain advantage through precipitous demands or 
actions. 11 10 

9This state is highly organized in the private 
sector, e.g., miners and steelworkers; therefore this 
atmosphere may wel1 prevai1 in the pub1ic sector. For 
example, in 1974, thirty-four percent of the private 
labor force was unionized as compared to the public sec-
tor labor force. U.S. Bureau of Labor Statistics, ~
tistical Abstract of th~ !!!!i!ed ~tates - ~ (Washing-
ton, D.C.: U.S. Department of commerce, 1978), p. 430. 
In 1976 Pennsylvania was ranked fourth in the nation for 
percent of the work force being unionized. statement by 
Eugene Becker, economist, Bureau of Labor Statistics-wage 
and Industrial Unit, Washington, D.c., in a telephone 
interview, March 27, 1979. 

t 0 Pennsylvania School Boards Association, Inc., 
!£1 195 (Harrisburg, Pennsylvania: Pennsylvania School 
Boards Association, Inc., 1976), p. 12. 
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According to the Pennsylvania School Board Asso-

ciation (PSBA.), the labor relations atmosphere lends 

itself to employees stampeding "employers to hasty, pre-

cipitous, and sometimes what later turned out to be ill-

conceiv·ed agreements ... 11 School boards and superinten-

dents appeared to be thwarted when confronted with such. a 

powerful dispute tool as the strike. Then again, the 

teachers also appeared thwarted by the de1nands of the 

school boards. In 1978, Governor Milton Shapp, coucerned 

about the large number of strikes, appointed a group of 

knowledgeable citizens to the Governor's study Commission 

on Public Employee Relations. Three of the Commission's 

recommendations were: 

1. Pennsylvania's public employees should con-

tinue to be guaranteed a right to strike limited only in 

cases of the overriding right of the public to protection 

of its heal.th, safety, and welfare. 

2. Although employees should continue to enjoy a 

right to strike, there should be every poss.ible opportu-

nity and incentive for mutual determination of issues 

prior to the use of strikes as the last resort in bar-

gaining impasses. 

llibid. 
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3. There should be an opportunity for selection 

and implementation of an optional impasse procedure in 

lieu of the right to b't.rike.12 

Therefore, knowing the past strike record among 

teachers (Pennsylvania being a leader among the states), 

there is a need to develop some alternative forms of 

impasse resolution so that teachers and school boards may 

become more amenable to utilizing alternatives that would 

decrease the need to strike. If a viable alternative to 

the strike i.s not found for Pennsylvania, the public 

might press for £Ompu!§ory binding arbitration. This, in 

effect, would force the teachers and school boards into a 

compromising position. Strikes in the Pennsylvania 

public service will not necessarily bring about economic 

loss, but will create inconvenience to the public. 

Strikes, therefore, are likely to bring grass-roots 

pressures to bear on elected officials to enact compul-

sory binding arbitration. 

Arbitrator Arvid Anderson pointed out at a Labor 

Management Relations Service conference, that interest 

arbitration may not be compatible with representative 

12Governor•s Study Commission on Public Employee 
Relations, Recommendations !£~ ~~gisl.£!1iX~ and Adminis-
trative Change :tQ the Public Sector £ol1ective Bargaining 
J&x.2 .Q! !:~p.nsylvania (Harrisburg, Pennsylvania: Common-
wealth of Pennsylvania, June 1, 1978), p. 23. 
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government; therefore, the politicians anct public either 

will have to come to terms with being inconv·enienced by 

strikes or enact an all-encompassing (volun·tary 2£ com-

pulsory) i.nterest arbitration la.w .1a If a well structured 

voluntary binding arbitration law did exist in Pennsylva-

nia, and if both negotiating parties were committed to 

settling the contract without the use of power tactics, 

then it might result that neither voluntary binding arbi-

tration nor strikes would be uti.lized. Both parties 

would be deter111i.ned to bargain their way into agreement, 

without entrusting their fate to an independent third 

party. 

Stateme!U: 21 ~ Prob!.fil!! a!Ul fil2p~opri~~ 
~earch A2SU~Etions 

By studying the evolution of interest arbitrati.on 

in the private and public sectors, this study will 

attempt to answer the following questions: 

1. why has voluntary binding arbitration been 

infrequently used in public education in 

t30pinion expressed by Arvid Anderson, arbitra-
tor, in an opening address for Labor Management Relations 
Service Conference at the .Mayflower Hotel, Washington, 
D.C., January 11, 1979.· Conference sponsored by Labor 
Management Relations service and the American Arbitration 
Associa.tion. 
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Pennsylvania while the strike has been the 

normal resolution tool in interest disputes? 

2. What will make voluntary bindi~g arbitration 

a more viable alternative to a strike when an 

impasse arises in the state of Pennsylvania? 

The main focus within this study was to ascertain 

why voluntary binding arbitration has been utilized so 

rarely in Pennsylvania's public education system. It was 

assumed that the infrequent use of voluntary binding 

arbitration may be attributed to the following research 

assumptions: 

1. School boards greatly desire to win that they 

were more willing to accept a strike than to 

utilize the services of an interest arbitra-

tor. They think they should have the right 

to make decisions that effect their organiza-

tion rather than to give this right to an 

arbitrator. 

2. Schoo1 boards were so confident that they 

could win public opinion to their side that 

they were more willing to strike than to 

allow a neutral third party (interest arbi-

trator) to make decisions for them. 
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A second set of research assumptions relate to 

the topics that have become issues in contract negotia-

tions between teachers and school boards. They have 

created disputes that led either to strikes or to volun-

tary binding arbitration. It was assumed that the fol-

lowing economic issues were at the roots of such past 

disputes: 

1. Salaries have been the~ economic issue 

that has led to the the utilization of 

strikes and/or voluntary binding arbitration. 

2. Working hours have been the second most 

important issue. 

3. Teaching methods have been the !filg most 

important issue. 

To answer the second problem statement, 11What 

will make voluntary binding arbitration a more viab1e 

alternative to a strike when an impasse arises,•• the fol-

lowing assumptions were hypotesized. Voluntary binding 

arbitration would be a more viable alternative to both 

the school boards and teachers in Pennsylvania, therefore 

more widely utilized, if the following conditions and 

practices prevailed: 

a. if mediation and fact-finding services were 

utilized before the termination of the pres-

cribed (statutory· law) negotiation period, 



and these services were provided at no cost 

by the Bureau of Mediation; 

b. if the use of voluntary binding arbitration 

were written into present contracts, thus 

covering future interest disputes; 

12 

c. if the specific settlement forma.t-whether 

final-off er (total package or issue-by-is-

sue), mediation-arbitration, or a combination 

of a.ny of the three-was written into the 

present contract to cover future interest 

disputes; 

d. if the arbitrator •s award limits were statu-

torily, defined and delineated; 

e. if arbitrators were formally trained in 

public interest arbitration; and 

f. if there was an appeal process available 

should either party deem arbitrator's award 

to be capricious, with the appeal being heard 

by the Pennsylvania Labor Relations Board. 

~earch Questio~§ XQ ~ !l!swered 

1. Why has voluntary binding arbitration rarely 

been used in the Pennsylvania public education system? 
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2. What changes in the voluntary binding arbi-

tration system for Pennsylvania •s public education system 

might cause it to be utilized more frequently as a dis-

pute reolution tool? 

3. What main bargaining issues have caused 

school districts to experience an impasse and the use of 

a strike? 

4. What main bargaining issues have led to 

school districts experiencing an impasse, a strike, !!ill 

the use of voluntary binding arbitration? 

5. What factors appear to deter the parties 

from settling contracts without either strikes and/or 

voluntary binding arbitration, i.e., what factors are 

capable of leading to an impasse? 

6. would it be more effective to change the 

present yolunta~ binding arbitration system or to 

require compulsory binding arbitration for Pennsylvania •s 

public education system? Would such a change be to the 

benefit of the citizens, management, school boards, 

and/or teachers? 
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Limitations Qf ~ ~udy 

Certain limitations of the study are: 

1. Pennsylvania was the state in which the sur-

vey was conducted. The survey instrument was 

sent to those involved with the Pennsylvania 

education system. This data should not be 

applied to other states that do not have 

similar labor-management atmospheres. 

2. The years that this case study examined w·ere 

from 1970 through 1979. These years were 

chosen because they are years that were 

governed by Act 195. Act 195 still exists, 

but these research efforts are only concen-

trating on 1970 - 1979, therefore any 

interpretations concerning the data can only 

be reconciled to these dates. 

3. Many times the people who were originally 

involved with the years in question were not 

to be found. Many of the superintendents 

moved to different states and other involved 

parties were not traceable. Therefore the 

data may be somewhat incomplete. 

4. The research efforts concentrated upon the 

use or nonuse of voluntary binding arbitra-



tion. It does not concentrate on any other 

aspect of third party impasse procedures. 

The data is only applicable to voluntary 

binding arbitration. 

!Sditional Comments 

15 

Finally, these experiences, problems and possible 

developments in the public sector was examined in the 

light of parallel efforts in the private sector. By exa-

mining efforts made with voluntary interest arbitration 

in the private sector, and particularly the basic steel 

industry, a comparison was made between the private and 

public sectors. Their similarities and dissimilarities 

within the collective bargaining realm may impel the 

public sector in Pennyslyvania to follow different direc-

tions than those chosen by basic steel industry or other 

industries in the private sector. The issues and the 

reasons that led to utilizing voluntary interest arbitra-

tion may or may not have been the same in the private and 

public sectors. The rationale for either sectors attempt 

to utilize voluntary interest arbitration may be differ-

ent from each other. This author intended to ascertain 

the extent to which the issues and reasons that led to a 

strike and/or to the utilization of voluntary binding 



arbitration may be the same for both the private and 

public sectors. 

org~pization 2£, the Study 

16 

This study contained a review of voluntary bind-

ing arbitration under Act 195 of Pennsylvania State Law 

and of those occurrences in the private sector that uti-

lized voluntary binding arbitration. Particular atten-

tion was paid to Pennsylvania's public education system 

and to the basic steel industry which operates under the 

Experimental Negotiating Agreement. This research has 

attempted to discern the rationale for the use or non-use 

of voluntary binding arbitration in Pennsylvania's public 

education system. With reference to public education in 

Pennsylvania, this research has attempted to ascertain 

whether or not voluntary binding arbitration would be a 

more viable and palatable alternative to the strike. 

In chapter two a review of interest arbitration 

is presented in historica1 perspective (private sector) 

dealing w1th such topics as: National war Labor Board, 

Amalgamated Transit U rlion, Pressman •s Union, National 

Labor Relations Act, and the Experimental Negotiating 

Agreement in the basic steel industry. Also included is 

a review of the evolution of interest arbitration in the 
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public sector, concentrating on voluntary interest arbi-

tration. 

Chapter three offers a review and analysis of 

Pennsylva.nia•s labor management rel.ations experience 

within public education. The focus is on the public sec-

tor just prior to, and after the enactment of, Act 195 

(1970). By examining the strike and/or voluntary binding 

arbitration issues and reasons, assumptions were devel-

oped as to the rationale for the use or non-use of the 

strike and/or voluntary binding arbitration in Penns:ylva-

nia •s public education system. 

Chapter four is devoted to the methodological 

consiclerations of the study and its statistical data ana-

lysis. The popul.ation, sample, design, data, instrumen-

tation, and data analysis methods are presented within 

this chapter. 

Chapter five is used primaril.y to present the 

findings of the survey instruments and alternative expla-

nations of the resul.ting data. 

Chapter six presented a summary, conclusions, 

recommendations, and implications for future researGh. 



Chapter 2 

HISTORICAL DEVELOPMENT OP INTEREST ARBITRATION 

,lntroductfil 

This chapter is devoted primarily to the subject 

of "interest" arbitration, as opposed to "rights" arbi-

tration. These two types of arbitration are central to 

the topic of labor relations. According to the Supreme 

Court, "interest arbitration occurs where no agreement 

exists or a change is sought and where parties have an 

interest in the outcome because the contract wi11 specify 

future rights. Rights arbitration involves the interpre-

tation of an existing agreement to determine which party 

is entitled to a certain outcome or to take a certain 

action. 0 • 

Interest arbitration use in the private sector 

has always been a novelty rather than an accepted prac-

tice. Aaron stated that interest arbitration using 

governmental or private arbitrators has been historically 

IElgin, Joliet, and Eastern Railway Co. v. Burley, 
325 U.S. 71 (1945). 

18 
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the exception, never the rule .z This belief seemed to 

prevail over the majority of private industries through-

out the United States. 

During World War I President Woodrow Wilson 

created the National War Labor Board (NWLB or Board) upon 

principles that were recommended by the War Labor Confer-

ence Board. This board was cal.led as a tribunal to 

adjust labor difficulties that occurred in industries 

that were essential to the war efforts. The Board could 

neither compel employers and employees to submit disputes 

to its arbi trational court nor compel these parties to 

follow any of the Board's recommendations.a 

The National War Labor Board was regarded as the 

most important agency for maintaining continuous war pro-

duction. The reason for such high regard of the NWLB was 

probably because of the President's power which was used 

to back the decisions of the Board. According to Bing, 

if an employer refused to submit to its jurisdiction, the 

President had the powers, during the var, to take over 

the plant, and in two cases refusal of employers were 

considered of sufficient importance to justify this 

2Benjamin Aaron and others, The I:uture of Labor 
Arbitration in Americ~ (New York: American Arbitration 
Association, 1976), p. 202. 

3Alexander ff. Bing, !~rican l&PPI! l£2!!! £onspi-
Fil~! !Q Collective !largaining, (New York: E.P. Dutton 
co., 1921), p. 120. 
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action: Smith and Wesson of Springfield, .Massa.chusetts, 

and the Western Union Telegraph Company.• Once the arntis-

tice was signed, a quite different condition prevailed 

concerning the usefulness of the Board. There were many 

cases in which both employers and employees disregarded 

complaints to the Board and refused to submit to its jur-

isdiction and to carry out its findings and recommenda-

tions. The Cleveland and Erie Traction Company of Gir-

ard, Pennsylvania, was such a noted case. on December 5, 

1918, the Board decided not to entertain any more labor 

complaints, unless both sides agreed to abide by the 

arbitrated award, or unless the President, through the 

Secretary of Labor, requested that the case be heard by 

the Board. In the postwar period extreme pressure for 

uninterrupted production no longer existed; therefore the 

use and influence of the Board diminished. "On June 25, 

1919, the Board by resolution decided to receive no more 

new cases or applications, to finish up its work, and to 

transfer its records and fi1es to the Department of 

Labor."5 Finally, on August 12, 1919, the Board took for-

mal procedures to terminate its own existence. 

4Ibid, pp. 120-121. 
s Ibid , p • 121 • 
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The National war Labor Board of world War I 

served its purpose. It was created to regulate indus-

trial relations in war related industries. The Board's 

primary function was to provide mediation and concilia-

tion. Oftentimes it intervened directly in the establ-

ishment of substantive conditions, thus representing a 

form of interest arbitration. When examining the process 

of the NWLB one should consider the use of interest arbi-

tration as a compulsory rather than a voluntary means. 0 

In add.i tion to the use of interest arbitration 

practices of the NWLB, interest arbitration in the pri-

vate sector can be traced to selected industries in the 

pre-World War I period: newspaper, street car and local 

transit, book, job printing, and coal mining. The rail-

way industry had several pieces of legislation that per-

tained to the use of interest arbitration in the early 

1900 1 s. 

Railroad labor legislation in the United 
States has also come to recognize the distinc-
tion between •rights• and •interests• disputes. 
The first three federal acts did not differenti-
ate between them, (Acts of 1888, 1898, and 
1913), but the Transportation Act of 1920 pro-
viding for special treatment of the two types of 
disputes. Since then the distinction has been 
sharpened.7 

6Aaron and others, op. cit., p. 201. 
7Frank Elkouri and Edna Asper Elkouri, !12!. !ll!!-

tration Works (Washington, D .c.: Bureau of National 
Affairs, Inc., 1973), p. 49. 
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Furthermore, the Rail way Labor Act of 1926, as 

amended in 1934, strengthened the use of interest arbi-

tration in the railway industry. This Act created the 

National Mediation Board (NM.B) which had the authority to 

make or modify agreement through the process of jurisdic-

tio n over any 

• ••• dispute concerning changes in rate of 
pay, rules, or working conditions not adjusted 
by the parties in conference,• or any •other 
disputes not referable to the National Railroad 
Adjustment Board and not adjusted in conference 
between the parties or where conferences are 
refused.•& 

The terms of the Act of 1926 allowed either party 

to invoke the services of the NMB, or the NMB could ten-

der its services to impede interest disputes that tended 

to create a labor emergency. The NMB's primary function 

was to help the involved parties reach a settlement that 

was amenable to all. If the parties could not come to an 

amenable settlement then the NMB would attempt to induce 

the parties to submit the disputes to voluntary interest 

arbitration. Whenever the NMB failed to induce the par-

ties to utilize voluntary interest arbitration, Congress 

would compel the parties to arbitrate. 

&Ibid., p. 97. 
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During world War II, interest arbitration was 

reintroduced to war-related industries. In 1942, the 

second National Wa.r Labor Board (NWLB) was created by 

President Franklin D. Roosevelt. The creation of the 

second NWLB was deemed necessary to insure labor peace in 

the war related industries by eliminating strikes and 

other work stoppages. The NWLB made wa.ge adjustments, 

set working conditions, and made administrative decisions 

that would normally have been made th}:"ough negotiations 

by the involved parties. The NWLB was essential in curb-

ing the rapid rise in wages, which was considered contra-

productive in the wartime economy. "In determining over 

20,000 labor-management disputes, most of which were over 

the terms of new agreements, the National War Labor Board 

of World War II traversed practically the entire range of 

collective bargaining issues."9 Fleming has observed that 

it is clear that World War II did two things insofar as 

voluntary arbi.trat.ion is concerned. First of all, it 

encouraged widespread adoption of arbitration techniques. 

Secon_d, it sharpened the distinction between arbitration 

over "rights" and "interests .111 o 

9Ibid ., p. 52. 
t 0 R. w. Fleming, The Labor Arbitration Process 

(Urbana, Illinois: university of riIIiioIS-P"r;ss, 1965), 
p. 19. 
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The National War Labor Board's and the Railroad 

industry's use of a form of interest arbitra.tion thus led 

other private industries and unions to utilize such arbi-

tration methods. Hoffman made the following comment to 

the Conference Board concerning the use of voluntary 

binding arbitration: 

While there have al.ways been examples of 
voluntary arbitration in negotiation impasses, 
thei.r use has been confined to a few industries, 
such as printing (the International. Printing 
Pressman) , streetcar and local transit (the 
Amalgamated Transit Workers), utilities (the 
Brotherhood of Electrical Workers) , and con-
struction (the Bricklayers Union) • An estimated 
one to two percent of all negotiated agreements 
in the United States result from contract arbi-
tration. This includes both ad hoc arbitration, 
which is the more common, and a prearranged 
clause to bring all unresolved issues in negoti-
ation to arbitration.•• 

The acceptability of voluntary interest arbitra-

tion in the street car and local transit industries (the 

Amalgamated Transit Workers) was possible because of the 

fol.lowing practices: (1) the labor-management relation-

ship was relatively mature; (2) voluntary interest arbi-

tration could not occur where wages and working condi-

tions were substandard; and (3) v·oluntary interest 

arbitration could not occur where there were drastic 

changes in management, union representation or 

1 lEileen B. Hoffman, Resolving ~!-bor-Management 
)!ispuj:e§: ! NiP~ £2!!P.1:~I £2!!12ari1aon (New York: i•he con-
ference Board, Inc., 1973), p. 48. 
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leadership.12 Elkouri and Elkouri found that even though 

interest arbitra.tion has been used in the transit i.ndus-

try that there has been a "chilling effect11 13 in use of 

voluntary interest arbitration. They were careful to 

point out that "there is some evidence that, in the tran-

sit industry, there has not been the fullest utilization 

of collective bargaining just because there has existed a 

ready alternative. 111• The results from the use of volun-

tary interest arbitration do not necessarily produce 

positive outcomes for the parties, as can be seen by the 

parties in the transit industry relying on a third party 

to decide the terms of their contract. 

Even though interest arbitration has been allowed 

in the private sector since the enactment of the Labor 

Management Relations Act (Section 301--which allows for 

the arbitration of future "interest disputes") it is 

stil1 not common practice to use this law. Elkouri and 

Elkouri found that 11of 1717 agreements covered by one 

study, less than 2 percent provided for arbitrat.:ion of 

such disputes. Five hundred of the agreements contained 

12Aaron and others, op. cit., p. 267. 
13The "chilling effect" or "narcotic ef feet" is a 

term popularized by Hoyt N. Wheeler, an arbitrator. 
14Elkouri and Elkouri, op. cit., p. 51. 
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reopening clauses, and of these about 15 percent provided 

for arbitration if negotiation failed. 11 1s 

The steel and airline industries are the most 

recent examples where the parties have agreed to use 

voluntary interest arbitration in resolving contract 

terms and conditions. In the steel industry the situa-

tion is unique. In tracing the evolution of voluntary 

interest arbitration in the steel industry factors emerge 

which indicate why the parties adopted the Experimentnal 

Negotia.ted Agreement (ENA), the interest arbitration pro-

vision. 

Prior to the 1960 1 s the steel industry was pla-

gued with industry-wide strikes. In 1959 President 

Dwight D. Eisenhower invoked the Taft-Hartley emergency 

dispute procedures because four strikes had culminated in 

a .119 day walkout.16 Andrews and Tillery further noted 

that these strikes appeared to impair the national econ-

omy as well as allowed foreign steel firms to expand 

their part of the steel market. The strikes in turn 

caused customers to stockpile steel in anticipation of 

15Ibid. I p. 5 7. 
t&U.s. Department of Labor, Bureau of Labor sta-

tistics, ~tional ~!Y_ency Disputes (Washington, D.C.: 
Government Printing Office, 1969), pp. 1-31. 
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walkouts. •7 This stockpiling process affected the normal. 

workflow of the stee1 industry. Stockpiling caused the 

use of overtime to meet future demands. Just after the 

expiration of contracts, massive la.yo ff s occurred until 

steel inventories were reduced. The boom or bust buying 

cycle, the process above, allowed for much frustration on 

the part of the union and management. These patterns of 

continued layoffs and increased use of foreign steel 

proved to be an incentive for both parties to avoid their 

past bargaining conduct. In 1974 ten steel companies and 

the United Steelworkers of America agreed to the concept 

of the ENA and wrote it into their contracts. In essence 

the voluntary interest arbitration clause of the ENA pro-

vides the following: ( 1) that the parties must agree to 

the terms and conditions of the new contract, which usu-

ally covers a four year period of time, by April 20th of 

the contract year or the issues will be settled by bind-

ing arbitration; (2) tha.t industry-wide strikes and lock-

outs are prohib1ted; and (3) that both parties agree that 

the future negotiations will be subject to binding arbi-

tration if the parties have not agreed upon terms and 

conditions of a contract by April 20th of that contract 

17Mary A. Andrews and Winston Tillery,· "Heavy 
Bargaining Again in 1980, 0 .!12!!l-h!I ~J2Ql: Review, 102:12 
(1979), 21. 
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year. Although this ENA clause has existed since 1974 

and three contracts have been negotiated, not once have 

they used voluntary binding arbitration to set the terms 

and conditions of their con tr acts. 

Even though the steel industry has been through a 

period of industry-wide labor peace, problems still sur-

round them because the ENA naturally is unable to solve 

all of their current problems. "Some steel companies 

officials suggest that the cost of the •no strike' pact 

(ENA) is too high, and factions within the Steelworkers 

union resent the loss of the strike as an economic 

weapon.n1e In addition, Stieber points out that the ENA 

is not the complete solution to the problems of the steel 

industry because it does not eliminate foreign imports. 

He further stated that technology, productivity and 

prices play an important part in whether or not the steel 

industry can compete with foreig-n steel producers. 

Furthermore, Stieber states that the ENA appears to 

assist and h:lnder any govermental efforts to reduce the 

rate of i.nflati.on.19 This is probably because the wage 

settlement in the steel industry has been rather h1gh. 

18Jbid. 
19Jack Stieber, "Steel," £Qllfilt~i.Y~ ~g~ining: 

£pntemporarx Am,eri.can E!J>eriep£~, ed. Gerald G. Somers 
(Madison, Wisconsin: Industrial Relations Research Asso-
ciation, 1980) , p. 20 7. 



This then causes other industrial workers to desire the 

same type of wage settlement. 

Some positive effects of ENA have been noted. 
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The ENA and its threat of arbitration and its unknown 

consequences probably hastened, rather than retarded, 

agreement. And second, through the use of such an arbi-

t.ra tion clause, the involv·ed parties may be "steering a 

course in the direction of joint and meaningful social 

responsibilites .1120 

Although interest arbitration is not common in 

the private sector, many parties consider it an alterna-

tive procedure for impasse resolution. Both management 

and union personnel realize that the strike is not only 

costly but places a strain on their relationship. With 

the trend toward longer contracts and the move away from 

wage reopener clauses, the opportunities for contract 

arbitration are reduced, thus the risks of arbitration 

are increased. The outcome of this is that longer con-

tracts require fewer negotiations, parties may have to 

live with the arbitrator's decision. 

In summation, both parties prefer the arbitra-

tor •s decision when it reflects their own positions, is a 

clear and impartial decision based upon the issues and 

20Aaron and others, op. cit., p. 304. 
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avoids a strike. Both parties have the following concern 

over the process: (1) the delay in scheduling an arbi-

trator; (2) the extra cost involved; (3) preparations for 

arbitration detracting from serious collective bargaining 

efforts; (4) management becomes particularly concerned if 

the aribrator fails to take into account the economi.c 

effect of the decision; and (5) if the award is above the 

norm for the industry. 

Public ~!2~ Inter~s:t ,arbitration 

Since the 1960 1 s thirty-six states and the Dis-

trict of Columbia have enacted some type of statutory 

framework to enable the use of the collective bargaining 

process and some also permit interest arbitration within 

the public sector. Eight of these states permit some or 

all public employees a limited right to strike, and some 

of these states allow the use of voluntary interest 

(binding) arbitration in certain circumstances. 21 This 

use of voluntary interest arbitration is often predicated 

on the failure of mediation and/or fact-finding. "In 

Alaska, New Jersey, and Oregon, the parties may request 

voluntary binding arbitration at any point in the negoti-

2 lAlaska, Hawaii, Minnesota, Monta.na, Oregon, 
Pennsylvania, Vermont, and Wisconsin. ~: Inforination 
Bulletin, 1, (1978), 7-11. 
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ations. n22 :rnt.erestingly enough, Michigan, another state 

that once utilized voluntary bi.ndinq arbitration, became 

dissatisfied with voluntary binding arbitration and 

fina11y adopted compulsory arbitration; whereas Wiscon-

sin, on the other hand, began as a compulsory arbitration 

user and switched to voluntary arbitration in 1980. 

The use of voluntary interest arbitration 1s more 

an exception than a rule. The most common form of inter-

est arbitration is compulsory and not voluntary. Zack 

stated that the tendency for states to move into the area 

of collective barga.ininq and for the use of interest 

arbitration can be attributed to these factors: 

1. The expanding demand for public service 

brought about a dramatic increase in 

public employment without a comparable 

rise in the public income, thus causing 

a lag in public sector wages in compari-

son to industrial wages. 

2. Public employees began to question their 

exclusion from the protections afforded 

private employees by the National Labor 

Relations Act. 

22Aaron and others, op. cit., p. 231. 



3. A younger, more militant, and more 

largely male influx of personnel sought 

to mobilize the public sector and seek 

benefits achieved by public sector 

employees. 

4 •. The desire to be a£forded the same wages 

as the pr iv, ate sector. 

5. Private sector unions began to unionize 

the public sector. 

6. The Executive Order 10988 of 1962 gave 

rise to public sector militancy. 
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7. And finally, there was a rising level of 

civil disobedience in our country.23 

The major impetus to this whole upheaval in the 

public sector can be basically attributed to the promul-

gation of Executive Order 10988, the federal sector col-

lective bargaining law, by the late President John Ken-

nedy. Even though no impartial procedures for bargaining 

deadlocks were established, the executive order "paved 

the way" for public employees to initiate their own 

actions within the public sector. The federal government 

workers were finally afforded interest arbitration under 

23Arnold M. Zack, "Impasses, Strikes and Resolu-
tions," .f~lli !f2~2 filll! E.Y!.i!~!:: Unions, ed. Sam Zagoria 
(Englewood Cliffs, New Jersey: Prentice-Hall Inc., 
1972) , p. 101. 
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Executive Order 11491 promu1gated by President Richard 

Nixon on January 1, 1970. El.kouri and Elkouri stated 

that "Onder Executive Order 11491, provision was made for 

contract-negotiation disputes as follows: 

'Arbitration or third-party fact-finding may 
be used to resolve impasses, but only when 
authorized or directed by the Federal Service 
Impasses Panel (which itself may choose to make 
a final decision on the impasse). •11 2" 

As of January 1, 1979, the federal sector labor 

arena had another change. A new law, which was passed by 

Congress and signed :Py President Carter, became effective 

on that date. The new law, the Civil Service Reform Act, 

established three new agencies: the Federal Labor Rela-

tions Authority (FLRA); the Office of Personnel Manage-

ment (OPM); and the Merit Systems Protection Board 

(MSPB) • 

There are some federal employees that are not 

covered by this particular law. An example of the previ-

ous condition is the postal employees, the most heavily 

unionized of all federal workers. These workers are cov-

ered by the National Labor Relations Act and not by any 

of the other federal laws that cover federal employees 

concerning collective bargaining. The 1970 Postal Reor-

ganization Act established the Postal service as a quasi-

2•Elkouri and Elkouri, op. cit., p. 11. 
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public agency. In ef feet, the Postal Service was placed 

under the jurisdiction of the National Labor Relations 

Board and their interpretations of the Taft-Hartley Act. 

Since 1970 national bargaining agreements affecting the 

Postal Service have been negotiated regularly without 

strikes, which were banned by law. As a means for 

resolving interest disputes in 1978 binding arbitration 

was utilized to settle the interest disputes and an award 

was determined. 

since the federal sector led the way for collec-

tive bargaining and impasse resolutions in the public 

sector, it probably was only a matter of time before the 

state and municipal arenas followed. Elkouri and Elkouri 

speak to this by stating: 

The labor relations problem of state and 
municipal employees are not covered by federal 
statutes or re9ulations. Following the federal 
lead, however, a sizable number of states and 
some municipalities have acted to authorize 
organizational and bargaining activities by 
state and municipal employees (some provisions 
cover limited classes of employees such as 
teachers, firemen, and/or policemen, while other 
provisions apply to broad classes such as •state 
employees• or •municipal employees•) • 2s 

A number of states stipulate arbitration as the 

fin al step in public sector negotiations. However, 

interest arbitration is more often compulsory than volun-

25Elkouri and Elkouri, loc. cit. 
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tary. By the end of 1980 nineteen states and the Dis-

trict of COlumbia had established interest arbitration 

laws as the final step toward resolving impasses among 

teachers. For the most part this interest arbitration is 

compulsory in nature.· As mentioned earlier only eight 

states afford some of the parties the right to utilize 

strikes.26 (See Table 1 for complete listing of states 

using interest arbitration) • 

The rationale for the states• move to alternative 

mechanisms to settle public employee impasse disputes has 

been attributed to states facing fiscal restraint, chang-

ing employee attitudes, and continuing public service 

needs.27 Furthermore, besides enacting third-party reso-

lution most of these states still prescribe the use of 

mediation and factfinding. The most common type of law 

involving impasse procedures usually state that the order 

of procedures are: (1) mediation; (2) factfinding; and 

(3) final-offer arbitration, binding in nature with the 

arbi.trator having to use the "total-package" arrangement. 

In the public sector binding arbitration and its applica-

tion has attracted considerable attention as an alterna-

Z6Alaska, Hawaii, Minnesota, Montana, Oregon, 
Pennsylvania, Vermont, and Wisconsin. 

27D.S. Chauhan, "i'he Political and Legal Issues 
of Binding Arbitration in Government", ~gnthly babe£ 
!!~!j&,!, 102, No. 9, (1979), 35. 
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tive to the strike.112e 

Interest arbitration may still be considered the 

"traditionalists• ugly duckling" because of its contr-

oversial nature. Many unsolved problems still make 

interest arbitration, for many, an unpalatable method of 

impasse resolution. According to Chauhan: 

The most controversial issues surrounding 
binding arbitration involve the relationship 
between state political and administrative func-
tions, but al.1 involve fundamental public policy 
questions: the sovereign nature of public 
authority-the right to govern and manage; 
maintenance of heal th, safety and welfare of the 
people by reducing the threat of strike; the 
accountability of public funds--resource alloca-
tion -(only) by a legislative body; the cost and 
timing of an award, the need for legislative 
consideration, and the responsibility of paying-
the-payment of an award; the quasi-judicial role 
of the arbitrator--third party making binding 
decisions--unlawf ul delegation of authority; and 
the finality of awards and judicial review.29 

Besides the issues mentioned by Chauhan there exist oth-

ers th.at are just as important. There has been consider-

able debate over the following issues when interest arbi-

tration is used in the public sector: 

1 • The use of interest arbitration will 

have a "chilling" or "narcotic• effect 

on the collective bargaining process of 

negotiations. 

2Bibid., P• 36. 
29Ib:i.d. 
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2. The ability to pay the award to the 

employees. 

3. There is a considerable lack of criteria 

for determining awards within many 

states. 

4. The impact arbitration has on social 

planning. 

5. Lack of expertise of the interest arbi-

trators. 

6. The time delays when using arbitration. 

As management and unions become more accustomed 

to interest arbitration there is less enthusiasm for it, 

"even on a voluntary basis, as a means of resolving dis-

putes over terms of new or renewal contracts. 1130 The next 

ten years may change the concept of interest arbitration 

as the states become more acutely aware of the procedures 

and their outcomes. Tim Bornstein summed up current 

attitudes about interest arbitration when he asserted, 

"Interest arbitration as a substitute for face-to-£ ace 

collective bargaining is analogous to artificial insem1-

nation: it serves the purpose but much is lost by virtue 

of the change of process" .31 

30Elkouri and Elkouri, p. 44. . 
31Tim Bornstein, "Interest Arbitration in Public 

Employment: An Arbitrator Views the Process," LabQ~ ~ 
~ournal, 29, No. 2, (1978), 83. 
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This chapter examined the historical development 

of interest arbitration, in particular voluntary interest 

arbitration, in the private and public sector. With the 

inception of the National War Labor Board came the great-

est use of interest arbitration in the private sector. 

From those times until 1980 there has not been a substan-

tial use of arbitration in the private sector. The basic 

aversion to its use is because it allows third party 

intervention, which i.s generally despised. In current 

times the only industry setting to truly advocate and 

advance the use of interest arbitration has been the 

steel industry. There has been an interest arbitration 

clause in basic steel contracts since 1974, but through 

1980 it has not been utilized. This clause in the con-

tract compels them to settle the issues of the contract 

rather than allowing third party intervention. The fact 

of "losing" because of an arbitrator's award appears to 

be terrifying to the parties. 

The public sector's use of interest arbitration 

has not been as long as the private sector•s, but this 

condition is rapidly becoming a concept of the past. It 

was not until the late 1960 1 s and the early 1970 1 s that 

interest arbitration was even legalized. on January 1, 
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1970, President Richard Nixon signed into law Executive 

Order 11491, which afforded interest arbitration to fed-

eral employees. Just prior to this some states enacted 

interest arbitration legislation. As of 1980 there were 

nineteen states and the District of Columbia that 

afforded teachers and their involved negotiating parties 

compulsory Q1: voluntary interest arbitration. Eight of 

these states also granted the involved employees the 

"right to strike," even though in a limited capacity. 

Inter·est arbitration will. a.lways be available as 

an impasse resolution tool. What its format will be 

remains to be seen. Like the private sector, the public 

sector is adapting impasse resolution procedures to "fit" 

the particular environments. 



Chapter 3 

PENNSYLVANIA •s PUBLIC EDUCATION •s EXPERIENC:E 

WI'l'H LABOR-MANAGEMENT RELATIONS 

Labor-Manaqemem. Relations fil2£ iQ. !£! 195 

Throughout the 1960 1 s school districts in Penn-

sylvania apparently struggled to develop satisfactory and 

effective collective bargaining procedures. Collective 

bargaining in teaching had its origin in the 1960 1 s.1 

Prior to Pennsylvania's Act 195, the Public Employment 

Relations Act of 1970 legalized collective bargaining, a 

limited right to strike, and voluntary bindi.ng interest 

arbitration for many public employees. Before 1970 the 

only Act that expressed a position on public employees• 

(e.g., teachers') rights was the Public Employes Anti-

Strike Act (Pennsylvania Public Law 1183) of June 30, 

1947, which prohibited public employees from striking and 

imposed penal ties upon those employees who chose to vio-

late the statute (See Appendix C) • Public Law 1183 did 

allow bargaining, and also provided for grievance panel.s 

which functioned as a "sounding board for employee 

lLeo D. Garber and Charles M • .Micken, ~ 1!.!. ~ 
lli Teacher in Pennsylvania: !. Handbook ill ~~na, 
Administrators, ~ lichool §.2!!!:.Q. Members (Danville, Illi-
nois: Interstate Printers and Publishers, Inc., 1971), 
p. 142. 
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complaints when an impasse was reached in local discus-

sions.11 2 

Christ Zervanos, Director of Labor Relations, 

Office of Administration, State of Pennsylvania, stated 

that Public Law 1183 was: 

••• similar to laws that had been enacted in 
many states at about the same time in response 
to an increase in militant activity of govern-
ment employees although there had been a more or 
less general acceptance of the idea that 
included strikes. It appears that government 
workers could not strike, many public jurisdic-
tions had no explicit statutory prohibitions 
against such actions. A wave of anti-strike 
laws throughout the country was the result.a 

According to Albert F. Unger, Director of Penn-

sylvania School Board Association Legislative Services, 

at Saint Frances College on October 8, 1970: 

It was obvious by 1965 that Pennsylvania 
would ultimately have a collective bargaining 
law for public employes. Generally, school 
boards did not want broad collective bargaining. 
They protested this device as being unnecessary 
in education or government. Time and time again 
the pitfalls of collective bargaining were sti-
pulated as they would apply to the public sector 
and specifically, to professional employes. The 
constraints of collective barga.i.ning woul.d 
clearly limit the proper performance of a 

2Pennsylvania School. Boards Association, Inc., 
!£!. 195 (Harrisburg, Pennsylvania: Pennsylvania School 
Board Association, Inc., 1976), p. 184. 
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3Christ J. Zervanos, "Organization and Bargaining 
Under A Comprehensive Statute: The Case of Pennsylva-
nia," Public s~c!.2£ }:ab~ ReJ:§!ione !!!. ~ryland: 1ssu~ 
~ f.P.?~Eects, ed. Donald w. o•connel (College Park, 
Maryland: Public Sector Labor Relations Conference 
Board, 1972), p. 30. 



professional. And, of course, the right of 
school boards to discharge their legal responsi-
bilities would be challenged. The basic reason 
and need for government has been service for 
people, ••• needless to say, a worthy cause to 
defend. 

It must be understood that the main push for 
a collective ba.r9aining law in the Commonwealth 
was made by employe organizations to serve their 
own vested intere&-ts. The American Federation 
of Teachers (AFT) long had as their platform the 
conviction of the basic right for employes to 
organize and to bargain collectively, as well as 
to strike. The rival Pennsylvania State Educa-
tion Association (PSEA) had taken up that same 
theme, only more recently. / 

The first move on the part of PSEA was to 
seek the right to bargain collectively. It 
wasn•t until 1968 that that association endorsed 
the right to strike for teacher organizations."' 
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Unger further stated that "employe organizations 

attempted to stretch and mutilate the intent of the 1947 

anti-strike act. ns over this attempt to gain collective 

bargaining for teachers, court litigation ensued. The 

most significant case, PLRB v. State College Area School 

District, appeared to dictate the court•s position on the 

delegated responsibilities of the school boards. 0 The 

Pennsylvania Supreme Court stated that school districts 

must not be restricted by a coll.ective bargaining agree-

ment in the decision making and that exclusive bargaining 

"Al.be rt F. Unger, "School Boards and Collective 
Bargaining," Pennsylvania School Boards Association, 
Inc., ~ ill (Harrisburg, Pennsylvania: Pennsylvania 
School Board Association, Inc., 1976), pp. 185-186. 

Sibid ., p • 186. 
6E1fil! .!• ~~ Colleg~ ~ School ~ri.ct, 6 

PPEB 92, 461 Pa. 494, 337 A. 2d 262 (1975). 
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between a union and school district was illegal. This 

did not stop the teachers in Philadelphia from attempting 

to gain what they considered to be important to them via 

bargaining. Strikes ensued mainly over economic issues, 

basically salary increases. These strikes were evidence 

of the great discontent among teachers over alleged mis-

treatment. The Philadelphia teachers were the first 

public school employees to gain exclusive bargaining 

rights in Pennsylvania, absent a statute legalizing such 

action. "··· the winning of exclusive bargaining in Phi-

ladelphia resulted in drives by rival teacher organiza-

tions in the Commonweal th to obtain from boards negotiat-

ing agreements whi.ch would grant exclusive bargaining· 

rights."7 These drives by rival teacher organizations 

also included strikes in violation of Public Law 1183, 

e.g., the strikes that occurred in Scranton and Pitts-

burgh prior to the enactment of Act 195. 

The Pittsburgh teacher's strike served to 
focus attention upon the need for legislation to 
provide for col.lective barg~ining. In fact, the 
controversy generated by this strike was taken 
to the Supreme Court of Pennsylvania, .which 
ruled that the issue could be settled only by 
legislation .s 

?Garber and Michen, op. cit., p. 143. 
Bibid. 
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Finally, after years of illegal. strikes and con-

flict, Governor Raymond P. Shafer, in 1968, initiated 

action to reduce the large number of public labor dis-

:putes. By Executive Order he created the Gov·ernor•s Com-

mission for Revision of Pennsylvania Public Employe Law. 

This eleven member Commission was chaired by Leon E. 

Hickman, formerly Executive Vice President of the Alumi-

num Corporation of America, with the other ten members 

being drawn from industry, labor, and government. The 

Commission, popularly known as the Hickman commission, 

was charged wi.th the responsibility to: 

••• review the whole area of the relations of 
public employees and public employers and to 
make recommendations to the Governor (by June 
20, 1968) for the establishment of orderly, fair 
and workable procedures governing those rela-
tions, including legislation if the Commission 
deems it a.ppropriate.9 

The Hickman Commission found that there was lit-

tle national or statewide public labor relations experi-

ence on which to model its recommendations. By June, 

1968, there were on1y a handful of states, notabl.y New 

York, Wisconsin, and Michigan, that addressed the public 

employee labor relations sector issues via statutes. 

9Commonwealth of Pennsylvania, Governors Study 
Commission on Public Employee Relations, ~ecomm~tions 
!.Q£ ~~giplative .allll !f!ministrative £.hgagg !.Q !Ag Public 
~ector Collective j!ygs,ining ~ .Q!. ~nnsyl vania (Har-
risburg, Pennsylvania: Commonwealth of Pennsylvania, 
June 1, 1978), p. 1. 
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"Not surprisingly, the commission, in its report, gleaned 

many of its sa1ient recommendations from the National 

Labor Relations Act. 11 10 

After careful consideration the Hickman Commis-

sion recommended that the Public Employe Anti-Strike Act 

of 1947 be replaced by a new act that would grant all 

public employees the right to bargain collectively, but 

subject to enumerated safeguards. Furthermore, the Hick-

man Commission stated that the law should "require both 

parties to bargain in good faith pursuant to certain 

procedures, and would allow, except for policemen and 

firemen, a l:i.mi ted right to strike. •tt t These recommend a-

tions for Pennsylvania public employment were considered 

to be almost revolutionary in thought. Besides being 

revolutionary for Pennsylvania the recommendations proved 

to be so for the rest of the nation. Except for Hawaii, 

Pennsylvania would be the only state to acknowledge that 

both employers and employees would ha.ve the right to bar-

gain collectively over wages, hours and terms and condi-

tions of employment, and to declare that most public 

employees should have the limited right to strike legal-

ized by statute. Low enberg and Klingler noted that the 

Hickman Commission and the governor •s representatives for 

t Oibid • , p. 1 • 
llibid. 
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labor relations were affected by the Michigan experience 

••• where court decisions extended bargaining 
into areas they considered within the govern-
ment •s authority. Granting employees the right 
to strike enhanced the importance of limiting 
the scope of bargaining to forestall the deter-
mination of policy decisions by coercion •••• 12 

Even though the Hickman Commission recommenda-

tions may have seemed loqical and progressive, they were 

not met initially with wide approval, especially by the 

governor. Zervanos observed that "the limited right to 

strike provision was met with Governor Shafer •s disappro-

val. He strongly opposed the suggestion that there 

should be less than a complete prohibition of strikes by 

public employees. n1 a But Governor Shafer was supportive 

of government employees• right to bargain collectively. 

He submitted an altered draft of the somewhat controver-

sial commission report to the General Assembly, on1i tting 

the limited right to strike provision. In 1968, Shafer•s 

bill was only one of several bills presented to the Gen-

eral Assembly. 

12J. Joseph Lowenberg· and James w. Klingler, "The 
Scope of Bargaining in the Public Sector of Pennsylva-
nia," SCOE~ Q! Public-sector Barg~in~lliJ., ed. Walter J. 
Gershenfeld and others (Lexington, Massachusetts: D. c. 
Beath and Co., 1977), p. 99. 

1azervanos, op. cit., p. 29. 
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Another .bill, presented at that time bl sta.te 

labor groups, proposed that public employees be placed 

under the same labor relations act that governed workers 

in the private sector. A third bill, patterned closely 

after the Hickman Commission's original proposal, was 

approved after a number of amendments were attached .1• 
This particular bill gained the support of the Pennsylva-

nia School Boards Association, Pennsylvania State Educa-

tion Association, American Federation of Labor-Congress 

of Industrial organizations (AFL-CIO) , Pennsylvania 

League of' Cities, and local government organizations. 

Governor Shafer withheld total support because of the 

limited right to strike provision, but finally capitu-

lated and signed into law Act 195 (Senate Bill 1333), 

Public Employee Relations Act, on July 23, 1970. Act 195 

took effect ninety days later on October 21, 1970, after 

more than two years of deliberation and debate. 

1abor-Hanagement Bela tions !!~£ The fil!~tinent 21 !£1 fil 

0 Based upon more than 30 years of labor law 

experience in private sector employment, the Pennsylvania 

t•commonwealth of Pennsylvania, Recommendation 
f.2!: 1~g~~lative !J!9. Administrative ~ganrua !2. !!!,~ Public 
Sector Collecti~ ~gaining ~ of I:g_nnsylv~ia, loc. 
cit. 
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law has transplanted many of the ground rules, 

established through this experience, into the field of 

public employment in Pennsylvania.n1s Act 195 has been 

put to numerous tests. At least a dozen bills have been 

introduced to amend the act, but no direct amendments 

have been passed. The scope of bargaining :issue has, 

from the beginning, been the main problem for both man-

agement and labor. 

The state, as the major public employer in 
Pennsylvania, and other public-employer repre-
sentatives were determined to limit the scope of 
bargaining and preserve what they felt were man-
agement and public rights. Em.ployee organiza-
tions were adamant about including all matters 
relating to employee welfare in talks with 
public employers. The result was a full-blown 
provision on scope of bargaining in the legisla-
tion, which to some extend accommodated the 
interest of all parties.1• 

The compromise over the scope of bargaining was 

written into the last sentence of Section 702 of Act 195 

which reads: 11to meet and discuss on policy matters 

affecting wages, hours, and terms and conditions of 

employment 4§ well ~ the ii.pipac;t; thereon .... 11 According 

to the Pennsylvania Schoo1 Boards A.ssociation, Section 

702 of Act 195 protects the vested interest of the public 

concerning the educational opportunities of the children 

ispennsylvania School Boards Association, Inc., 
op. cit., p. 5. 

l•Lowenberg and Klingler, loc. cit. 
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by protecting school districts from having to bargain 

over these subjects.17 This organization also gave ere-

dence to the idea that teacher organizations intend to 

have these subjects which affect educational opportuni-

ties for children, and other related items as mandatory 

bargaining agreements. Act 195 is quite explicit i.n sec-

tion 702 where the legislature further restricted the 

scope of bargaining by placing into the statute the fol-

lowing: 

Public employers shall not be required to 
bargain over matters of inherent managex:ial pol-
icy, which shall include but shall not be lim-
ited to such areas of discretion or policy as 
the functions and programs of the public 
employer, standards of services, its overall 
budget, utilization of technology, the organiza-
tional structure and selection and direction of 
personnel. 

Furthermore, the scope of bargaining is further 

restricted by Section 703: "that no bargained provision 

may conflict with legislation enacted by the state or a 

municipality with a homerule charter." Lowenberg and 

Klingler responded to these restric~ons by stating: 

The proponents of the legislation to author-
ize collective bargaining were not pleased with 
any restriction on the scope of bargaining. 
Their principal argument was that restrictions 
on bargaining would exacerbate employee tempers 

17Pennsylvania School Boards Association, Inc., 
op. cit., p. 146. Text of Act 195 is reproduced in 
Appendix B. 



and would encourage employees to strike over 
matters excluded from negotiations. is 
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Supposedly, the scope of bargaining clause in the act 

when it was formulated was consid.ered to be quite expli-

cit. But this issue has continually remained a problem 

in its i.nterpretation to school districts and teachers, 

thus causing disruption in the schools which of ten has 

been manifested in the form of a strike. Usually deci-

sions handed down by legal authorities in Pennsylvania 

have been as follows: 

a. The Attorney General opinions have been more 

concerned with permissible subjects in the 

bargaining situation than with mandatory sub-

jects. 

b. The Pennsylvania Labor Relations Board has 

been the arena for resolving the determina-

tion of mandatory sUbjects. 

c. The supreme court and lesser courts have det-

ermined mandatory subjects only when the 

decision has been appealed. Usually this has 

taken the jurisdiction from the Pennsylvania 

Labor Relations Board and given it to a 

higher court. 

l&Lowenberg and Klingler, loc. cit. 



According to LOwenberg and Klingler: 

Even the decisions of the Pennsylvania 
Labor Relations Board or the courts need not 
restrict the scope of bargaining, unless the 
topic is contrary to law. As has been pointed 
out repeatedly, removing an item from mandatory 
bargaining, even if it is considered part of 
inherent managerial authority, does not prohibit 
the parties from voluntarily including it in 
negotiations. 19 
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The leading case relating to what is bargainable 

under Act 195 was the State College Area School District 

case. 

On October 14, 1971, the Pennsylvania Labor 
Relations Board ruled on the long-standing issue 
of scope of bargaining under Act 195, dealing 
specifically with the state College Area School 
District case, but ruling on 21 issues which had 
been brought before the board by the teachers' 
organization. In this precedent-setting case, 
the first to reall.y deal with what is bargaina-
ble under the act, the labor board ruled that 
all 21 items are policy items on which employers 
are not required to bargain. 

In its findings, the labor board closely 
followed the PSBA testimony before the board 
September 9. The effect of this ruling says to 
all school districts--all other public employ-
ers--that they can no longer be 1 hung up• in 
negotiations by employe qroups on the issues 
covered in this ru1ing. If such a tactic is 
attempted, the employer should immediately file 
an.unfair labor practice charge to have such 
issue removed as a possible basis for impasse.2° 

l9Ibid., p. 107. 
2opennsylvania School Boards Association, Inc., 

op. cit., p. 51. fll~ .!• Sta~ College ~ ~hool Qi2-
~£1, 6 PPER 92,461 92, 461 Pa. 494, 337, A. 2d 262 
(1975). 
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The Pennsylvania Labor Relations Board final 

ruling on the State Col.1ege Area School. District case of 

June 26, 1972, was a victory for school districts and not 

the teachers. The Pennsylvania Labor Relations Board 

(PLRB) had heard this case twice before. The PLRB ruled 

that 16 of the original 21 items were not to be consi.d-

ered bargainable items. The five bargainable items were: 

a. timely notice of teaching assignment for com-

ing year; 

b. cafeteria for senior high school teachers; 

c. requiring teachers to chaperone athletic 

activities; 

d. teacher access to their own personnel file: 

no prior notification by the teacher to the 

school administration is needed; and 

e. setting of school carendar. 

The State College Area Education Association took· 

the only avenue available and appea.led this decision to a 

higher court. Judge R. Paul Campbell heard the State 

College Area School District's case in the Court of Com-

mon Pleas of Centre County. He had sustained (October 

14, 1971) the State College Area School Distri.ct•s posi-

tion regarding the 21 items, thus ruling these items were 

considered to be nonbargainable. Judge Campbell reaf-
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firmed the Pennsylvania Labor Relations Board concerning 

16 items and not the 21 items. on June 6, 1973, the case 

was heard by the Commonwealth Court, which upheld the 

decision of the common Pleas court by ruling was that it 

0 felt that all of the proposals presented by the associa-

tion were matters of inherent managerial policy and/or 

public policy issues. n21 The case was then appealed on 

April 17, 1975, to the supreme court of Pennsylvania. 

This court remanded the case back to the Pennsylvania 

Labor Relations Board, therefore skirting the issues at 

hand and allowing the Pennsylvania Labor Relations Board 

to function with the responsibility that was delegated to 

it by the enactment of Act 195. The Pennsylvania Labor 

Relations Board has never decided on these 21 bargaining 

issues; therefore anything is bargainable as long as it 

is not in direct conflict with legi.slative acts. The 

Pennsylvania State Education Association pointed out that 

items "struck from mandatory bargaining by the lower 

courts in the state College Area School District case 

have been included in collective bargaining agreements 

throughout the state," hence the courts• decisions were 

in conflict with past practices .22 Lowenberg and Klingler 

21~ y. ~~ ~ol!ege ~ School !!i2,trict, 306 
A. 2d 404, 9 Pennsylvania Commonwealth 229 (1973). 

22Lowenberg and Klingler, op. cit., p. 108. 
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further point out that "despite the ambiguity about scope 

of bargaining-or perhaps because of it--unions have con-

tinued to press for the negotiations of additional sub-

jects.n2a Furthermore, Lowenberg and Klingler state that: 

••• for the foreseeable future, then, scope 
of bargaining in the public sector in Pennsylva-
nia promises to be more of the same: probing, 
litigation, interpretation, frustration, and 
accomodation.2" 

~ Future .Q1 !£!. ill 

lieanwhile, Act 195 was and still is under con-

stant review. It is anticipated that some of the "scope 

of bargaining issues" and "impasse procedures" problems 

eventually will be rectified and solved. 

on February 3, 1973, the General Assembly, 
by Concurrent Resolution No. 208, established 
the Special Joint (Legislative) Committee to 
review the effects of Act 195 of 1970 upon the 
society and economy of Pennsylvania. The Com-
mittee's Report, submitted in Noven1ber 1974, 
concluded that, in general, Act 195 was working 
well and should not be amended at that time. It 
was believed that some of the problems discov-
ered could be adequately addressed through fund-
ing and administrative adjustments, and with the 
assistance of the development of a body of 
interpretive case law. The committee did note 
the need for a continuing evaluation of the 
effects of Act 195 upon other state statutes.2s 

2 3Ibid. , p. 112 • 
Z•Ibid. 
2scommonwealth of Pennsylvania, Recommendations 

!QI: Legislative ~ Administrative Chm!.~ iQ :th~ Public 
Sector Collective ~Q!ininq ~ !!! ~nns1lvani,!, loc. 
cit. 
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These findings were derived from hearings held with the 

Pennsy1vania School Boards Association, Pennsylvania Fed-

eration of Teachers/AFL-CIO, Pennsylvania State Education 

Association, local government officials and state govern-

ment officials. 

In 1975, Governor Milton J. Shapp appointed a 

committee, composed of Pennsylvania business leaders, to 

conduct a management review of the state's governmental 

system. 

One of the Governor's Review committee 
recommendations was ••• to appoint a 
'blue-ribbon• panel ••• to conduct a thorough, 
unbiased investigation of Public Employe Rela-
tions Act 195 utilizing the most effective 
investigatory methods, techniques, audits, ana-
lyses and evaluations, and report and recommend 
to the Governor what needs to be done, if any-
thing, to improve the Act to provide the taxpay-
ing public of Pennsylvania with uninterrupted 
and quality public services, under proper and 
adequate fiscal controls.26 

Governor Shapp, by Executive Order 1976-7, dated 

December 9, 1976, established the Governor's study Com-

mission on Public Employee Relations. The nine-member 

Commission was charged with the following responsibili-

ties: 

a. The Commi.ssion shall conduct a thorough 
study of labor-management relations in Pennsyl-
vania •s public sector, including state govern-
ment, county and municipal governments, public 
school districts, state-related universities, 

26Ibid., p. 2. 



and other public employers and may convene hear-
ings for the purpose of ascertaining the con-
cerns and opinions from a wide spectrum of 
interested individuals, groups, and goverW11ental 
entities. 

b. The Commission shall evaluate the effec-
tiveness of Act 195 of 1970, Act 111 of 196 a, 
and other relevant laws in promoting orderly and 
constructive relationships between public 
employers and their employes and protecting the 
rights and interests of public employes, public 
employers, and the public at large. 

c. The Commiss.ion shall study the organiza-
tion and functions of the Pennsylvania Labor 
Relations Board, and state Bureau of Mediation, 
and other government agencies responsible for 
administering the provisions of Act 195 and 
other related statutes. 

d. The Commission shall conclude its study 
and submit recommendations for legislative and 
administrative changes to the Governor on or 
before June 1, 1978, and shall thereafter cease 
to function.27 
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The ultimate goal of this select committee was to deter-

mine whether or not Act 195, and other statutes, had been 

successful in accomplishing the public policy stated in 

Section 101 of the Act. (See Appendix B). 

The commission beqan its mission by soliciting 

opinions and suggestions through thirteen days of public 

hearings conducted in six cities throughout Pennsylvania. 

In addition to gathering input by pUblic hearings, the 

Commission also reviewed written documents "books, arti-

cles, issue work-ups, research, transcripts, testimony 

27J:bid. 
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and letters forwarded by the staff • 112a Furthermore, the 

Commission met with state government officials, legisla-

tors, school board members, union officials, and authori-

ties from around the United states who were well versed 

in public sector collective bargaining, e.g., the author-

ities gathered from around the United States were usually 

arbitrators, mediators, and practitioners of public sec-

tor collective bargaining. This Commission, feeling con-

fined by time, asked Governor Shapp to grant a time 

extension in order that they might complete their task. 

Shapp did so by extending the project six months. 

The commission took further steps in researching 

its topic by a.uthorizing major research projects to 

gather input on the subject of Act 195. 

With the cooperation of the Department of 
Education, a program of research and analysis of 
the nature and scope of collective bargaining in 
the public schools was conducted. Opinionnaires 
were distributed to the superintendent, board 
president, parent group chairperson, and student 
government president of each of the 505 school 
districts. In addition, a consultant conducted 
case stud~es, through onsite interviews with the 
five opinionnaire respondents, of six target 
school districts which have had three strikes 
since 1970, and six comparable school districts 
which have never experienced a school strike 
(1970 through 1976) .29 

2BJbid. 
29Ibid., p. 3. 
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Once the hearings and the research had been con-

cl.uded the commission began its deliberation from January 

through May, 1978. The final report was published in 

June of 1978. Some of the recommendations of the Gover-

nor•s Study Commission on Public Employe Relations con-

cerning the Pennsylvania Labor Relations Board and the 

Bureau of ftediation, scope of bargaining, impasse proce-

dures, and strikes, are used here. 

rn re~-pect to how Pennsylvania should approach 

the administration of its labor re1ations law, regarding 

the Pennsylvania Labor Relations Board (PLRB) and the 

Bureau of Mediation, the Commission stated these com-

men ts: 

1. the PLRB and the Bureau of Mediation 
should be combined into a single agency having 
jurisdiction over adjudication (representation 
and unfair labor practices) ana impasse resolu-
tion functions in both the public and private 
sectors; 

2. that these combined agencies be placed 
under the Governor•s direct jurisdiction (remov·-
ing it from under the auspices of the Department 
of Labor and Industry) ; 

3. there should be a full-time board of 3 
members appointed by the Governor for a six-year 
term; 

4. that this new agency's professional 
sta.ff be divided into two separate bureaus (one 
for handling impasses and conciliation functions 
and another handling unfair labor practices); 

5. full time "administrative law judges," 
should be established; 



6. ad hoc mediators need to be hired to 
handle cases during peak caseload periods.3o 
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In reference to the scope of bargaining concern-

ing bargainable and nonbargainable issues to be enumer-

ated. in the Act, the Commission made the following recom-

mendation, that Section 701, 702, and 703 of Act 195 be 

retained in their present form (see Appendix B, Article 

VII).a1 These concerns were acted upon. 

The recommendations made by the Commission con-

cerning the most appropriate statutory provisions or time 

limits and scheduling· of collective bargaining procedures 

were: 

1. the focal point of bargaining be the 
end of fiscal year rather than budget submission 
date; 

2. a ninety day notice of intent to bar-
gain be required; 

3. mediation commences by the sixtieth da.y 
prior to end of fiscal year; 

4 • if no settlement is reached by 30 days 
prior to end of fiscal year, either party, or 
the PLRB may initiate by notice, fact-finding 
with certain conditions to be met; 

5. mediation is to continue during fact-
f inding; 

6. strikes should be prohibited until 
impasse procedures are exhausted; 

aorbid., p. 11-12. 
3 l Ibid. , p • 2 1. 



7. if the parties come to an impasse they 
must adopt one of the six types of impasse reso-
lution settlement packages that have been 
approved legislatively; 

8. employees shall be barred from striking 
if the contract covering employees contains one 
of the six types of impasse resolution settle-
ment packages; 

9. if there is no impasse resolution set-
tlement package mentioned in the contract then 
the employees must agree upon one of the six in 
lieu of striking; 

10. the parties should have the option to 
agree to use a single arbitrator instead of a 
pane1.a2 
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Finally, the Commission •s recommendations regard-

ing strikes were: 

1. there should be a mandatory five-day 
notice of any intent to strike; if no notice 
then strike is illegal; 

2. retention of the "clear and present dan-
ger or threat to the health, safety, or welfare 
of the public" strike prevention clause; and 

3. courts shall have full range of equity 
powers, plus courts have the power to order one 
of the six types of impasse resolution settle-
ment packages .aa 

32Ibid., pp. 22-28. 
33All of these recommendations are adapted pri-

ma.rily from Governor's Study Commission on Public Employe 
Relations, Recommendations !Q~ ~qisl!U~ ~ Adminis-
trative £hang~ !Q ~ Public Sector £Qllective Bargaining 
!S!f. il! f~nnsylv~J!i§: (Harrisburg, Pennsylvania: Common-
wealth of Pennsylvania, June 1, 1978). 
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Even though the Commission favored the retention 

of the limited right to strike it still. was gravely con-

cerned about the number of strikes that had occurred, 

especially within school districts. The commission was 

unable to attribute the high strike record to any one 

factor or groups of factors. Procedures for elaborate 

impasse procedures were advocated, but unlike many other 

commission reports the recommendations were not adopted. 

By offering viable alternatives to the strike, delineat-

ing the scope of bargaining, changing the impasse proce-

dures, and restructuring the Pennsylvania Labor Relations 

Board and the Bureau Of Mediation, the Commission had 

hoped to reduce the strikes. Its wide offering of 

impasse procedures and alternatives to the strike was 

definitely an effort at least to control the strike level 

in Pennsylvania. 

The strike atmosphere had been adva.ntageous as 

well as disadvantageous to the school boards and teacher 

unions. If a teacher were jailed for striking it coul.d 

cause student-teacher, teacher-parent, parent-school 

board, and school board-teacher communication malfunc-

tions. For instance, as Frederick Livingston has pointed 

out: 

There is a great pressure on a conscientious 
school board to avoid even those strikes which 
it could win. Uniquely in the school area the 



str:ike itself can impa:ir the effectiveness of 
teachers with their students. In addition it 
creates personal bitterness among the colleagues 
who take different positions as to the strike 
and friction between teachers and administrators 
who have to work with each other daily on a pro-
fessional level.a• 

If these conditions prevail the overall educa-
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tional atmosphere encounters a "turn for the worse." The 

Pennsylvania School Boards Association takes a rather dim 

view of the. limited right to strike clause found in Act 

195. For instance, in comparing the Pennsylvania experi-

ence under the Act with that of the rest of the nation 

combined, it may be fairly said that the ttlimited right 

to strike designed in to Act 195, became the vehicle for 

bringing to Pennsylvania a cascade of strikes by public 

employees not seen elsewhere before in the Keystone 

State. 11 as 

The Pennsylvania School Boards Association also 

stated that, during the first five years of Act 195, the 

strikes that occurred were illegal since they tailed to 

satisfy the impasse procedures as outlined by the Act. 

According to this group the Pittsburgh strike of 1975-76 

school year is preceived as "the" situation that brought 

34Frederick R. Livingston, "Collective Bargaining 
and the School Board," f!!bli£ !21;.~I§. .s,~ ~li£ Unions, 
ed. Sam Zagoria (Englewood Cliffs, New Jersey: Prentice-
Hall, Inc., 1972). p. 72. 

aspennsylvania School Boards Association, Inc., 
op. cit., p. 98. 
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about penal.ties for illegally striking after an injunc-

tion. Judge Zeigler imposed fines on the union and union 

members, and, in addition, directed "the school district 

to withhold payments of union dues up to an amount equal 

to the fines, such withholdings to be remitted by the 

school district to the court. 1136 

For a while it appeared that the teachers were 

going to be the only parties penalized for their action. 

At present, a school employee who refuses a court order 

concerning a strike can be fined, imprisoned, or both at 

the court's discretion. Also, the school districts are 

not completely without fault. Oftentimes some school 

districts force school personnel into strikes by unfair 

practices. For example, a National. Education Association 

study noted that "teachers know most boards are no longer 

panicked by strikes and in fact sometimes try to provoke 

walkouts to save money and arouse community sentiment 

against teachers.n37 In the past, school boards were 

allocated money for a normai schoo1 year of one hundred 

and eighty days. The legislature will not reimburse the 

school districts for days lost to strikes, thereby allow-

ing penalties to be levied against both sides, management 

3tiibid., p. 99. 
37Government Employe~ Relations Reiaort (Washing-

ton, D.C.: Bureau of National Affairs, Inc., July 17, 
1978) , 768, p. 14. 
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and union, and thus allowing conditions to exist for 

equity to both sides. The Pennsylvania School Boards 

Association seems to place itself in a precarious posi-

tion by actively battling against strikes as well as 

repelling arbitration and voluntary binding arbitration 

of interest disputes. The Association has argued that 

"mediators and arbitrators should not be given, either 

inadvertently or deliberately, the power or opportunity 

to set public policy--t.his is a function intended to be 

reserved to public officials under Act 195. n3a Strikes or 

arbitration need not occur if both groups would adhere a 

quote from Livingston: 

Teachers generally desire to bargain over a 
much broader range of matters, including funda-
mental policy decisions, than most other public 
employees. This is because they are all profes-
sionals and hence have an interest in and exper-
tise about many policy decisions •••• 39 

This chapter has examined the labor-management 

relations in Pennsylvania's publ~c education system prior 

to and after the enactment of Act 195. Prior to the Act 

195 there was an atmosphere of restriction and conflict 

among various school districts in Pennsylvania and their 

3BPennsylvania School Boards Association, Inc., 
op. cit., p. 99. 

39Livingston, op. cit., p. 73. 
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employers. The Public Employes Anti-Strike Act (Pennsyl-

vania Public Law 1183) of June 30, 1947, was the legisla-

tive act that governed the public sector labor-management 

arena until 1970. The establishment of the Hickman Com-

mission in 1968 allowed Pennsylvania to carefully examine 

the public sector labor-management arena and offer alter-

natives and recommendations. It was from the recommenda-

tions of the Hickman Commission that Act 195 was formu-

lated. 

Act 195, passed in 1970, allowed employees 

(school teachers) of Pennsylvania's public education sys-

tem a limited right-to-strike as well as the use of 

voluntary binding interest arbitration as an impasse 

resolution tool. Act 195 brought some order and organi-

zation to the public sect.or labor-management area in 

Pennsylvania. The Act has caused many problems since its 

enactment. 'l'he main problem has centered around the 

issue of scope of bargaining, which has never been ade-

quately defined. This discrepancy and many others has 

caused many strikes and court cases. 

Act 195 has been scrutinized continually by many· 

different individuals or groups. The greatest amount of 

scrutiny has been by a commission that Governor Milton J. 

Shapp appointed. This commission, the Governor's Study 
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Comm~ssion on Public Employee Relations, was established 

by Executive Order 1976-7, dated December 9, 1976. After 

soliciting opinions and suggestions from various consti-

tencies, arbitrators, mediators, practitioners of public 

sector collective bargaining, a.nd examining documents 

collected from around. the state and nation the commission 

made its recommendations. Its recommendations concen-

trated on offering viable alternatives to the strike, 

delineating the scope of bargaining, changing the impasse 

procedures, and restructuring the Pennsylvania Labor 

Relations Board and Bureau of Mediation. The Commis-

sion•s wide offering of impasse procedures and alterna-

tives to the strike was definitely an effort to control 

the strike level in Pennsylvania. 



Chapter 4 

METHODOLOGY 

This chapter contains six sections. The research 

assumptions are stated in the first followed by the 

design of the study. A third section contains informa-

tion on the population and the subgroups. Development of 

the questionnaire is presented in section four, followed 

by a section on data collection procedures. Finally, a 

data analysis plan will be outlined. 

The main focus and the first problem statement of 

this study was to determine why voluntary binding arbi-

tration has been utilized so rarely in Pennsylvania's 

public education system. The infrequent use of voluntary 

binding arbitration may be attributed to one or more of 

the following research assumptions: 

1. School boards greatly desire to win that they 

were more willing to accept a strike than to 

utilize the services of an interest arbitra-

tor. They think they should have the right 

to make decisions that effect their organiza-
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tion rather than to give this right to an 

arbitrator. 

2. School boards were so confident that they 

could win public opinion to their side that 

they were more willing to striJce than to 

allow a neutral third party (interest arbi-

trator) to make decisions for them. 
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A second set of research assumptions were devel-

oped relating to the issues in contract negotiations bet-

ween teachers and school boards, which have created dis-

putes leading either to strikes or to voluntary binding 

arbitration. The following economic issues were assumed 

to be at the roots of such past disputes: 

1. Salaries havebeen the~ economic issue 

which led to the utilization of strikes 

a.nd/or voluntary binding arbitration. 

2. Working hours have been the second most 

important issue. 

3. Teaching methods have been the third most 

important issue. 

Appropriate data were obtained through use of a 

survey instrument. From this data research assumptions 

were developed in order to determine what makes voluntary 

binding arbitration more acceptable than strikes. The 



objective was to ascertain if by altering the rules and 

regulations governing voluntary binding arbitration, 

voluntary binding arbitration might produce a more 

acceptable impasse resolution method, and therefore a 

more frequently utilized alternative to the strike. 
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Research assumptions were developed relating to 

the second problem statement "What will make voluntary 

binding arbitration a more viable alternative to a strike 

when an impasse arises?". Voluntary bin.ding arbitration 

would become more palatable to both the school boards and 

teachers in Pennsylvania, hence be more widely utilized, 

if the following conditions and practices prevailed: 

a. if mediation and fact-finding services were 

utilized before the termination of the pres-

cribed (statutory .law) negotiation peri.od, 

and these services were provided at no cost 

by the Bureau of Mediation; 

b. if the use of voluntary binding arbitra.ti.on 

were written into present contracts, thus 

covering future interest disputes; 

c. if the specific settlement format-whether 

final-off er (total package or issue-by-is-

sue), mediation-arbitration, or a. combination 

of any of the three--w-as written into the 



present con.tract to cover future interest 

disputes; 
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d. if the arbitrator's award limits were statu-

torily, defined and delineated; 

e. if arbitrators were formally trained in 

public interest arbitration; and 

f. if there was an appeal process available 

should either party deem arbitrator •s award 

to be capricious, with the appeal being heard 

by the Pennsylvania Labor Relations Board. 

A questionnaire was sent to selected public 

school districts located within the Commonwealth of Penn-

sylvania. Part A of the questionnaire (see Appendix D) 

was sent to all subgroups. This part of the question-

naire dealt primarily with the research assumptions 

listed as a-f above. These assumptions (a-f) were con-

sidered to represent a possible impasse resol.ution tool. 

that would be accepta.ble to both management and union in 

the public education school districts of Pennsylvania. 

It was assumed that these conditions would be accepted as 

a viable alternative for i.nterest disputes, able to sup-

pla.nt the current impasse resolution model and the use of 
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strikes or lockouts. Questions one through thirteen of 

Part A of the questionnaire related to these research 

assumptions. If a large proportion of these groups res-

ponded favorably to the research assumptions, then they 

would most likely opt for it as an alternative to strikes 

and as a probable impasse resolution tool. Voluntary 

interest arbitration might become a useful impasse reso-

lution tool if it was molded to fit within Pennsylvania's 

public education system.. The respondents were given 

forced-choice questions that pertained to this model, as 

well as questions pertaining to the general use of volun-

tary binding· arbitration or interest arbitration. Also 

located within this section were open-ended questions on 

voluntary binding arbitration and the skills of arbitra-

tors (Part A, questions fourteen through twenty-one, 

excluding- question fifteen) • 

Part B of the questionnaire dealt exclusively 

with the possible reasons why contract impasses develop 

between teachers and school boards. Based upon the lit-

erature it was expected that economic matters--salaries 

and working- conditions, e.q., working hours, and curricu-

lum and instruction problems--such as teaching methods 

might be the most important issues creating contract dis-

putes between teachers and school boards. 
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Part c of the questionnaire was primarily con-

cerned with perceived reasons (possible, not publicly 

enunciated) why teachers or management choose to incur a 

work stoppage rather than settle contract disputes by 

alternative means. This section was designed to locate 

some of the possible reasons why work stoppages occur. 

An additional question which pertained to the nonuse of 

voluntary binding arbitration as an impasse resolution 

tool was added to this sect,ion in an attempt to receive 

some open-ended responses to the issue. 

The public education system of Pennsylvania has 

505 school districts; all but one are operating school 

districts. Of these 263 were used as the relevant popu-

lation. '!'he school districts that were excluded were 

those which do not bargain collectively. The rationale 

for using 263 school districts was to eliminate duplica-

tion wi.thin the various subgroups mentioned bel.ow. These 

263 school districts were subdivided into the designated 

subgroups below: 

§roup !. '!"his group, referred to as "nonstrikers, 11 con-

sisted of 211 school districts that had neither witnessed 

a, strike nor utilized voluntary binding arbitration since 
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the enactment of Act 195 (1970) in Pennsylvania. Appen-

dix E contains a complete listing of school districts in 

Group 1. 

~roup ll This group, referred to as "strikers," con-

sisted of 41 school districts that had experienced at 

least one strike dealing with interest disputes. School 

districts with more than one interest dispute strike 

since 1977 were counted only once. The school districts 

included in Group II were those that incurred strikes in 

the years 1977-78 and 1978-79. Appendix F contains a 

complete listing of school districts in Group II. 

~r,2UJ?_ !ll This group, referred to as 11voluntary binding 

arbitration users, 0 consisted of 11 school districts 

which had utilized voluntary binding arbitration, with or 

without a strike, since the enactment of Act 195. seven 

of these school districts went directly to voluntary 

binding arbitration, without first employing a strike as 

a weapon to force the settlement of a contract dispute 

the particular year they used voluntary binding 4rbitra-

tion. Those school districts using voluntary binding 

arbitration and not experiencing a strike during the 

study period were: Montour (1972-1973); Muhlenberg 

( 1972-1973); Bensale111 (1973-1974); Leechburg (1973-1974); 

south Fayette (1974-1975); Garnet Val.ley (1974-1975); and 



Erie (1976-1977) • The remaining four school districts, 

Armstrong (1971-1972), Ambridge (1974-1975), Northern 

Tioga (1975-1976) , and Upper Darby (1977-1978), were 

those that utilized a strike first, then proceeded to 

voluntary binding arbitration to settle their interest 

disputes. The rationale for using these varying years 

was that these are the only times voluntary binding 

interest arbitration has been used in the public educa-

tion sector of Pennsylvania. 
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§~Q!m ll This group, referred to as Uniserve Directors, 

consisted of 51 individuals. These 51 were the Uniserve 

Directors in the Commonwealth of Pennsylvania during the 

academic year 1978-79. 

In all school districts surveyed the question-

naire was sent to the chief negotiator for management, 

the school board chairperson, the superintendent, the 

chief negotiator for the union, and the local union pre-

sident. There was a category entitled •other,• in case 

the respondent was not in one of the above mentioned 

positions. In the 1 other 1 category it was anticipated 

the following titles may occur: assistant superinten-

dents, business managers, vice presidents for a local 

union, negotiating lawyer, and similar positions. A 

space was provided the respondent to write what •other• 



type of position they neld during the year to which the 

questionnaire applied. 
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Prior to the mailing of the survey instrument to 

selected public school districts in Pennsylvania it was 

pretested. It was sent to the Pennsylvania School Board 

Association (PSBA), the Pennsylvania State Education 

Association (PSEA), and to an attorney, Thomas Lane-who 

has had extensive contact with interest disputes and is 

familiar with the negotiation process. The i.ndi.viduals 

contacted at these agencies were asked to respond to the 

questions on the pretest questionnaire and to suggest any 

recommendations that could enhance the quality of the 

questionnaire or the study in general. These recommenda-

tions were incorporated into the final questionnaire 

design. 

The basic instrument, the "Voluntary Binding 

Arbitration survey," was a four page questionnaire with 

three different sections. (See Appendix D for a copy of 

the questionnaire). The questionnaire was a combination 

of forced-choice, rank order, and open-ended item for-

mats, with the forced-choice item format predominating. 

Part A of the questionnaire dealt primarily with ques-
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tions that directly related to voluntary binding arbitra-

tion, qualifications for interest arbitrators, and ques-

tions relating to research assumptions a-f previously 

mentioned in the 'Research Assumptions• section of this 

chapter. Within this part of the questionnaire the first 

thirteen guesti.ons dealt with the voluntary binding arbi-

tration research assumptions. These questions used a 

verbal scale (Disagree, Tend to Disagree, Tend to Agree, 

and Agree) to rate the statements. Questions fourteen 

through sixteen dealt vith the use or nonuse of voluntary 

binding arbitration (open-ended item format). Question 

seventeen asked respondents to rank order certain quali-

ties of an arbitrator. Group III was administered an 

extended version of Part A with more than seventeen ques-

tions in Part A. The rationale for this was to ascertain 

why they chose to utilize voluntary binding arbitration 

and their reaction to the outcome. Questions eighteen 

through twenty of this extended version of Part A dealt 

specifically with their use of voluntary bi.nding arbitra-

tior1. The eleven school districts in Group III are the 

only ones to have ever used voluntary binding arbitrat:ion 

under Act 195. Part A, the extended version, was sup-

plied to all four groups. 



11 

Part B of the questionnaire was supplied to 

Groups II and III only. This part of the questionnaire 

was focused directly on reasons why contract disputes 

developed between teachers and school boards. The ques-

tions concentrated on issues that led to the disputes in 

which school districts in Pennsylvania experienced their 

most recent interest strike or their latest utilization 

of voluntary binding arbitration. This portion of the 

questionnaire was arranged in a forced-choice format with 

responses being assigned anchors, e.g., unimportant, not 

very important, somewhat important, and very important. 

Also, within Part B four open ended questions allowed for 

a written response. These written responses were in turn 

coded into response categories. 

Finally, Part c of the questionnaire had thirteen 

forced-choice items, and the fourteenth question was in 

an open-ended format. Questions one through thirteen 

responses were assigned verbal values, e.g., unimportant, 

not very important, somewhat important, and very impor-

tant. Part c of this questionnaire dealt with possible 

£erceived reasons why teachers or superintendents choose 

to incur a, work stoppage rather than settle interest dis-

putes by voluntary binding arbitration. Both management 

and the union were requested to circle the response on 
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this part that best represented the issues that led to 

their most recent work stoppage. The fourteenth question 

had an open-ended format: "Why did you not use voluntary 

binding arbitration rather than striking"? (This part of 

the questionnaire was not administered to the Uniserve 

Directors). 

Table 3 is an attempt to specify which questions 

on the questionnaire relate to the problem statements and 

research assumptions. 
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Table 3 

ASSUMPTIONS/RELATED QUESTIONS 

Problem Statements -
Research Assumptions 

Problem Statement 1 - Why 
has voluntary binding 
arbitration been infre-
quently used in publi.c 
education in Pennsylva-
nia while the strike 
has been the normal 
resolutions tool in 
interest disuputes? 

Questionnaire Question 

Part A - Question 14: Why do 
you think voluntary binding 
arbitration has not been 
used more frequently in 
Pennsylvania• s public school 
districts? 

Question 16: How many times 
in the East ~ years have you 
attempted, but been unable, 
to use voluntary binding 
arbitration? List the 
reasons tor reluctance to 
utilize voluntary binding 
arbitration. 

Question 19: Was the outcome 
of voluntary binding arbi-
tration acceptable to you? 
List reasons for using or 
not using it again. 

Question 20: Why did you 
use voluntary arbitration 
for one negotiation and 
then not choose to use 
it in other negotiations? 

Part C - Question 14: Why 
did you not use voluntary 
binding arbitration rather 
than striking? List your 
reasons. 
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Research Assumptions: 
1. School boards want so 
badly to "win•• that 
they are more willing 
to accept a strike than 
to utilize the services 
of an interest 
arbitrator. 
School boards believe 
that they should have 
the right to make 
decisions that effect 
their organization 
than to give this 
right to an arbitra-
tor. 

2. School boards are so 
confident that they 
can win public opinion 
to "their side" that 
they a.re more willing 
to allow a strike than 
to allow a neutral 
third party (interest 
arbitrator) to make 
decisions for them. 
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(continued) 

Part A - Question 2: When 
school boards 90 to volun-
tary binding arbitration 
they are more apt to gain 
(financially and power-wise) 
more than they usually gain 
without the use of voluntary 
binding arbitration? 

Part C - Question 5: The 
outcome of a work stoppage 
could outweigh the gains 
that would be incurred with 
arbitration? 

Question 6: Management pre-
1 f erred to incur a work stop-

page to insure more reason-
able labor costs than 
expected with arbitration? 

Part C - Question 4: The 
work stoppage was called to 
let the public know exact1y 
what proposals were offered 
by the teachers, therefore 
placing political or public 
opinion pressure on teachers 
to accede to school board 
proposals? 
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Table 3 (continued) 

I 
A second set of research f In this section of the 
assumptions relating to I questionnaire respondents 
issues in contract ne90-1 were asked to rank on a 
tiations between I scale the following issues 
teachers and school I according to their degree 
boards, and which have I of importance. 
created disputes that IPart B - Issues: 
led either to strikes or I. Economic Matters 
to voluntary binding A. Salaries 
arbitration. These B. Fringe Benefits 
include: II. Working Conditions 

1. Salary has been the 
!!:j,,!!: economic issue 
that has led to util.i-
zation of strikes and/ 
or voluntary binding 
arbitration. 

2. working hours have 
been the second most 
important issue. 

A. Working Hours 
B. Duty-Free Time 
c. Preparation Time 
D. Employment Security 
E. Employee Compliance 
F. Evaluation of 

Teacher's Effec-
tiveness 

llI. curriculum and 
Instruction 

3. Teaching methods hav·e 
been the third most 
important issue. 

A • Textbook Selection I 
B. Teaching Methods I 
c. Goals of Instruc- I 

ti on I 
IV. Employer Compliance I 

A. Discipline I 
B. Teacher Assault l 
c. Teacher Transfers l 

I 
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Table 3 (continued) 

Problem Statement 2 -
What will make volun-
tary binding arbitra-
tra tion a more viable 
alternative to a 
strike when an 
impasse arises in 
the state of Penn-
sylvania? 

Part A. - Question 3: v·o1untary 
binding arbitration would be 
utilized more if the arbitra-
tor •s award were st.rictly 
delineated and limited by state 
statute, e.g. standards? 

Question 4: Voluntary binding 
arbitration would be utilized 
more if the settlement proce-
dure was final-offer on an 
issue-by-issue basis? 

Question 6: Voluntary binding 
arbitration would be utilized 
more j_f the settlement proce-
dure was final-offer in a 
!.2!A! packag~ arrangement? 

Question 7: Voluntary binding 
I arbitration would be utilized 
I more if the settlement proce-
t dure was mediation-arbitration?t 

Question 8: Voluntary binding 
arbitration would be utilized 
more if the settlement proce-
dure wa.s a combination of 
mediation-arbitration on-an 
issu~pi-issp;-basis? ~ --

Question 9: All voluntary bind-
ing arbitration settlement 
procedures should be agreed 
upon for future negotiations by 
stating so in the presfil!i 
contract? 
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Table 3 (continued) 

Problem Statement 2 
(continued) 

Question 10: Voluntary binding 
arbitration would be utilized 
more if interest arbitrators 
were formally trained in 
public sector interest 
arbitration? 

Question 11: Voluntary binding 
arbitration would be utilized 
more if there were an appeals 
process through the PLRB on 
awards by arbitrators that were 
considered by either party to 
be arbitrary and capricious? 

Question 12: Voluntary binding 
arbitration would be utilized 
more if the first two steps in 
resolving the impasse were 
mediation and then fact-finding 
(as is presently)? 
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Table 3 (continued) 

Research Assumptions: 
It was assumed by this researcher 
that voluntary binding arbitra-
tion woul.d become more palatable 
to both the school boards and 
teachers in Pennsylvania, hence 
be more widely utilized, if the 
following conditions and prac-
tices prevailed: 
a. if mediation and fact-finding 
services were utilized before 
the termination of the pres-
cribed (statutory law) negotia-
tion period, these services 
being provided by, at no cost, 
the Bureau of Mediation; 

b. if the use of voluntary bind-
ing arbitration were written 
into present contracts, thus 
covering future interest 
disputes; 

c. if the specific settlement 
format--whether final-offer 
(total package or issue-by-
issue) , mediation-arbitration, 
or a combination of any of the 
three--were written into the 
present contract to cover future 
interest disputes; 

d. if the arbitrator's award 
limits were statutorily, dul.y 
defined and delineated; 

e. if arbitrators were formal.1.y 
trained in public interest arbi-
tration; and 

f. if there were an appeals 
process available should either 
party deem arbitrator's award to 
be capricious and arbitrary, so 
that the Pennsylvania Labor 
Relations Board would hear such 
cases. 

Part A - Question 12 
above 

Part A - Question 9 
above 

Part A - Questions 
4, 6, 7, and 8 
above 

Part A - Question 3 
above 

Part A 
above 

Quest:ion 10 

Part A - Question 11 
above 
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~ ~llection 

In May of 1979 the questionnaire was sent to all 

four groups. Each questionna.ire was numbered, allowing 

for ease in determining who had not responded. A follow-

up post card was sent in July, 1979 to all school dis-

tricts which had not responded at that time. Of the 

groups that were sent the questionnaire, the number res-

ponding to the initial mailing were as follows: 

Group 

Group 

Group 

Group 

I 

II 

III 

IV 

Table 4 

MAY RESPONSE RATES 

Number in 
Subgroup 

May 
Response 

% of 
Returns 

+-----------+-----------+-----------+ 
I 211 58 27% 
I 
I 41 11 21% 
I 
I 11 6 55% 
I 
I 51 15 29% 
+-----------+-----------+-----------+ 

These low rates of return raised the possibility 

that nonresponse bias coul.d affect conclusions drawn from 

the data. Accordingly, in October 1979, _the question-

naires were reprinted and sent again to the non responding 

school districts and Uniserve Directors. This follow-up 

resulted in additional returns, as follows: 
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Group I--27 school districts responded. 

Group II--Hine school districts responded. 

Group III--No school districts responded. 

Group rv--Nine Uniserve Directors responded. 

The May and October responses were coded so that 

these data coul.d be separated for future research in this 

area of concern. otherwise, when chi-squares and cross 

tabulations were done the data were tabulated as a. whole 

in each group (I-IV). When looking at the overall res-

ponse rate the percentages were as follows: 

Table 5 

OVERALL RESPONSE RATES 

subgroup " of 
Group # May October Total Returns 

+---------+---------+---------+---------+---------+ 
I I 211 58 I 27 I 85 I 40% I 

I I I I I 
II I 41 11 I 9 I 20 I 491 I 

I I I I I 
III I 11 6 I 0 I 6 I 55% I 

I I I I l 
IY I 51 15 I 9 I 24 I 477' I 

+---------+---------+------~-+---------+---------+ 

The overall response rate, May and October responses for 

all groups, was approximately 43 percent. 
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Analysi§ f.!M 

This section deals primarily with the explanation 

of the various statistical methods to be used in analyz-

ing the data. Since a forced-choice item format was pre-

dominant in the questionnaire this led to the rather easy 

use of cross tabulations as a method of data analysis. 

cross tabulations were done on all groups (I-IV) that 

responded to Part A of the "Voluntary Binding Arbitra.tion 

survey." These cross tabulations included the chief neg-

otiator management, the school board chairperson, the 

superintendent, the chief negotiator union, the Uniserve 

Director, the local union president, but excluded the 

•other• category (the category that encompasses any of 

those positions mentioned above). The cross tabulation 

process was conducted on all the above mentioned posi-

tions for questions one through thirteen and seventeen in 

Part A. Questions one through thirteen were analyzed 

according to whether or not they disagreed, tended to 

disagree, tended to agree, or agreed with the statement. 

This cross tabulation table resuited in a 4 x 6 dimen-

sional design. Th.e reaction to the statement was on the 

left side of the tables and positions were located across 

the top of the table. (Cross tabulations on questions 

are found in Appendix G.) 
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The next series of cross tabulations were done on 

Groups (I-IV), plus including the •other• category as an 

independent group. These groups were compared to one 

another, with respect to Part A of the questionnaire. 

Each question was tabulated by aggregating the above 

categories into each group, e.g., Group I, II, III, and 

IV. A 4 x 5 dimensional design was utilized for their 

responses to questions one through thirteen and seven-

teen. 

The data were also analyzed by how management as 

opposed to union responded to Part A of the question-

naire. Groups I-IV and the •other• category, •others• 

were separated according to their labor-management per-

spectives and analyzed together. All chief neqotia.tors 

for management, school board chairpersons, superinten-

dents, and •others• who were management oriented were 

grouped together as management. All the chief negotia-

tors for the union, local union presidents, Uniserves, 

and •others• who were union oriented were grouped as 

union. The dimensional design was in a 4 x 2 pattern. 

Finally, cross tabulations were done on how Group 

II (strikers) compared to Group III (voluntary binding 

arbitration users) responded to Part B and Part c of the 

questionnaire. In both Parts B and c there was a 
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forced-choice item format with four possible responses, 

i.e., unimportant, not very important, somewhat impor-

tant, and very important. In Part B there were four 

questions that allowed for a written choice, but that 

choice was then coded into the categorical responses. 

Question fourteen in Part c also lent itself to an open-

ended unstructured format, but without a forced-choice 

demand. The cross tabulations done on Parts B and c of 

the strikers and voluntary arbitration users were done 

with a 4 x 2 dimensional design. 

Once having done cross tabulations on Parts A, B, 

and c, chi-squares,· and ETA's were calculated.1 The chi-

square formula was utilized t.o determine whether or not 

the difference between the expected and observed f requen-

cies was statistically significant. The .05 level of 

tChi-square--"To find the significance of differ-
ences among the proportion of subjects ••• , that fall into 
different categories, by comparing observed frequencies 
and expected frequences • 11 Donald Ary, Lucy Cheser 
Jacobs, and Asghar Razavieh. Introduction 12 Research in 
Education (Hew York, New York: Holt, Rinehart, and Win-
ston, Inc., 1972), p. 156. ETA--"is a measure of associ-
ation used when the independent variable is interval or 
ratio level. It is basically an indication of how dissi-
milar the means on the dependent variable are within the 
categories of the independent variable. When the means 
are identical, ETA is zero. If the means are very dif-
ferent and the variances within the categories of the 
independent variables are small, ETA increases toward its 
maximum value of one. 11 Norman H. Nie, c. Hadlai Hull, 
Jean G. Jenkins, Karen Steinbrenner and Dale H. Brent. 
~tatisticsi! ~kage !££ the ~gsia,l §.£i&nsr~ (New York, 
New York: McGraw Hill, Inc., 1975), p. 230. 



90 

confidence is used to determine whether or not there was 

any statistical significance among the data. The ratio-

nale for the use of • 05 level of confindence is that it 

is generally the most commonly used level of confidence. 

ETA 1 s were calculated to see whether or not there was a 

strong relationship between the dependent and independent 

variables. 

In addition to the forced-cho~ce item formatted 

questions all the questions that were open-ended or in an 

unstructured format were analyzed. These questions were 

attempted to be analyzed, wherever possible, by using 

cross tabulations. o~en times, this approach was not 

alwa.ys feasible because of the open-ended format, there-

fore a listing of the responses was done. Questions, 

such as fourteen through sixteen on Part A and questions 

eighteen through twenty and question fourteen on Part c, 

were analyzed in the ahov·e mentioned fashion. 

fil!!!Par1 

This chapter dealt with the methods employed in 

ga.thering and reporting statistical data found within 

this research report. The six sections of this chapter 

dealt with a restatement of all research assumptions, a 

design of the study, populations and subgroups, develop-



ment of the questionnaire, data collection procedures, 

and the analysis plan. 
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The design of the study section dealt with the 

overall design of the questionnaire and how it was 

designed to test the various research assumptions put 

forth. Part A of the questionnaire dealt with the 

research assumptions a-f and research assumptions con-

cerning the use or nonuse of voluntary binding arbitra-

tion. Part B of the questionnaire deal.t exclusively with 

the possible reasons why contract disputes develop bet-

ween teachers and school boards. Part c of the question-

naire dealt primarily with perceiv·ed reasons why teachers 

or management choose to incur a work stoppage rather than 

settle contract disputes by alternative means. 

The section on populations and subgroups gave an 

explanation as to how the population was divided into 

these various subgroups (I-IV). Group I were nonstrik-

ers, Group II were strikers, Group III were voluntary 

binding arbitration users, and Group IV were Uniserve 

Directors. 'l'hese subgroups were sent var.iations of the 

"Voluntary Binding Arbitration survey·" 

The development of the questionnaire section 

dealt with the structure of the research instrument. 'l'he 

basic format of the questionnaire was forced-choice, cou-

pled with several open-ended questions. 
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Data were gathered at two times, May and October 

1979. The October 1979 date was utilized as a follow-up 

on those who did not respond to the May questionna1re. 

The overall response rate of forty-three percennt was 

considered to be an adequate return rate for mailed ques-

tionnaires. 

The basic statistical tool used to tabulate the 

responses was cross tabulations. :In addition to this 

statistical tool chi-square, and ETA's were used to ana-

lyze the data. 



Chapter 5 

DATA ANALYSES AND FINDINGS 

This chapter analyzes the data obtained from the 

survey instruments. The methodology utilized in the 

analysis was described in the previous chapter. The 

analysis utilizes the statistical techniques of 

chi-square, ETA, and cross-tabulations. Findings are 

presented separately as they· relate to the problem state-

ments and research assumptions. 

The various groups responding are classified in 

the following manner. When the term management is used 

it refers to the combined opinions of superintendents, 

school board chairpersons, and the chief negotiator for 

management. Whenever the term union is used it refers to 

local union presidents, chief negotiators for the union, 

and Uniserve Directors. Another classification used was 

that of strikers and nonstrikers. Whenever the term 

strikers is used it inc1udes a11 parties surveyed who are 

from districts that participated in a strike. The term 

striker includes superintendents, school board chairper-

sons, chief negotiators for management, local union pre-

sidents, the chief negotiators for the union, and Uni-

serve Directors. The term nonstrikers is used in a 
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similar manner as strikers and it represents all parties 

that did not strike. The classifications of voluntary 

binding interest arbitration users includes all the pre-

viously mentioned positions except Uniserve Directors. 

Responses by Uniserve Directors were limited to questions 

in Part A of the instrument and were not involved in the 

decision to strike or to arbitrate. 

It should be noted at the outset that sixty-five 

percent of the responses were those from the management 

sector of Pennsylvania's public education system. There-

fore, the responses in this chapter, may tend to be 

weighted more heavily toward the manaqement viewpoint. 

PROBLEM STATEMENT NO.MBER 1 

WHY HAS v·oLUHTARY BINDING ARBITRATION BEEN INFREQUENTLY 
USED IN PUBLIC EDUCATION WHILE TBE STRIKE HAS BEEN THE 
NORMAL RESOLUTION TOOL IN INTEREST DISPUTES? 

This first problem statement was analyzed by ex.a-

mininq the responses to questions fourteen, sixteen, 

nineteen, and twenty in Part A and question fourteen in 

Part C of the survey instrument. The number of responses 

were 359, except for Part A--questions nineteen and 

twenty and Part c~question fourteen, which had 61 res-

ponses. (Appendix H tables contain the chi-square and 

ETA values relating to Problem Statement f.1.) 
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Part A--Question 14: Why do you think voluntary binding 
arbitration has not been used more frequently in Penn-
sylvania•s public school districts? 

It was found that the most important reasons for 

not using voluntary binding arbitration more frequently 

in Pennsylvania •s public school districts were: 

1. Managelllen t feared a loss of power if arbitra-

tion was utili.zed. 

2. Arbitration was a win/lose situation. 

3. The third party neutrals were resented, espe-

cially by management; the union also 

expressed some distrust of arbitrators. 

4. Arbitrators are considered to be pro-labor by 

managemeu t. 

Part A--Question 16: How many times in the .eas1 ~ years 
have you attempted, but been unable, to use voluntary 
binding arbitration? List below the reasons for the 
reluctance to utilize voluntary binding arbitration. 

The most important for not utilizing voluntary 

binding arbitration were: 

1. The school board feared a loss of power if 

arbitration was utilized. 

2. Management feared that their managerial 

rights would be circumvented by an arbitra-

tor's decision. 



3. Arbitrators are basically resented, espe-

cia1ly by management. Management believed 

they should be making the decisions that 

affect their organization. 

4. Arbitrators are basically distrusted, espe-

96 

cially by management. Management distrusted 

arbitrators because they believed that arbi-

trators tend to give too much to the union 

especially in raises. 

Part A--Question 19: Was the outcome of voluntary bind-
ing arbitration acceptable to you? List reasons for 
using or not using it again. 

These two questions was directed to the voluntary 

binding interest a.rbi. tration users only. A simple major-

ity of the respondents to the first questioned stated 

that the outcome of voluntary binding arbitration that 

they had experienced was not acceptable. 

To the second part of the question a simple 

majority of management's responses were negative because 

the settlements were too expensive for the school dis-

tricts. A general reaction was that teachers were the 

ones who mainly had profited from the arbitrators• deci-

sions. 
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Part A--Question 20: Why did you use voluntary binding 
arbitration for one negotiation, and then not choose to 
use it in other negotiations? 

This was another question directed to the v·olun-

tary binding interest arbitration users only. The school 

boards were unwilling to relinquish their control to a 

third party neut:i;al. The rationale for not choosing 

arbitration a second time was that management perceived 

they had lost too much control the first time and were 

unwilling to do so again. Furthermore, school boards 

thought that the use of arbitration was an abuse and 

misuse of the taxpayers• money. School boards believed 

strongly that the power to render decisions concerning 

their school district was entrusted to them and should 

not be delegated to a third party. This is what is 

called the sovereignty doctrine, which means that govern-

ment or elected officials cannot delegate their authority 

to any person or group. 

Part C--Question 14: Why did you not use voluntary bind-
ing arbitration rather than striking? List your rea-
sons. 

The main reasons for utilizing a strike rather 

than using voluntary binding arbitration were: 

1. The majority of the respondents believed that 

school boards were reluctant to give up their 

authority or decision making powers to an 

outside third pa.rty. 
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2. :rn addition, both management and unions did 

not trust the arbitration procedure. 

summary of Problem statement Number 1 Findings: 

An examination of responses to the various survey 

questions provides the following answers to Problem 

Statement Number 1: 

1. The management side (school board chairper-
sons, superintendents, and chief negotiators 
for management) were unwilling to relinquish 
their control and managerial rights to a 
third party neutra1-an arbitrator. Manage-
ment basically feared the loss of their power 
when an arbitrator was used to settle an 
impasse. They believed that they are 
entrusted with the power to set policies and 
not the arbitrators. 

2. Interest arbitration was considered a 
win/lose process. 

3. A third party neutra.l was resented by manage-
ment and distrusted by both management and 
union. M anaqemen t in particular tended to 
believe that arbitrators are generally pro-
labor when rendering decisions concerning 
interest disputes, and arbitrators tend to 
give the union too much financially. 6anage-
ment then tended to lose financiall.y because 
of the arbitrators• generous award to the 
union. 

4. Management believed that use of arbitration 
was a waste of the taxpayers• money. Manage-
ment and the union both bel.ieved that using 
an arbitrator was quite costly to them. 

5. Finally, the assumption concerning school 
boards using a strike to their advantage, to 
allow the public to place pressure on the 
union, rather than let an interest arbitrator 
render a decision, was not considered to be 
an avoidance tactic by management. The union 



believed that school boards used strikes to 
their advantage. 

VOLUNTARY BINDING ARBITRATION RESEARCH 
ASSUMPTION NUMBERS 1 AND 2 
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VOLUNTARY BINDING ARBITRATION RESEARCH ASSUMPTION NUMBER 
1--SCHOOL BOARDS WA?~T SO BADLY TO WIN FINANCIALLY. THAT 
THEY ARE MORE WILLING TO ACCEPT A STRIKE THAN TO UTI-
LIZE THE SERVICES OF AN INTEREST ARBITRATOR. SCHOOL 
BOABDS STRONGLY BELIEVE THAT THEY SHOULD HAVE THE RIGHT 
TO BAKE DECISIONS THAT AFFECT THEIR ORGANIZATION THAN 
TO GIVE THIS RIGHT TO AN ARBITRATOR. 

Question two in Part A and questions five and six 

in Part c (which were given to strikers and voluntary 

binding interest arbitration users only) of the survey 

instrument addressed research assumption number one. 

What follows are the questions and the findings from 

these three questions. (See Appendix I tables for chi-

square and ETA values of the responses to these ques-

tions .) 

Part A--Question 2: When school boards go to voluntary 
binding arbitration they are more apt to gain (f inan-
cially a.nd power-wise) more than they usual.1y gain 
without the use of voluntary binding arbitration? 

Part c--Question 5: The outcome of a work stoppage could 
outweigh the gains that would be incurred with arbitra-
tion? 

Part c--Question 6: Management preferred to incur a work 
stoppage to insure more rea.sonable labor costs than 
expected- with arbitration? 

Management perceived that they do !12! win f inan-

cially when they have to settle an impasse via voluntary 
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binding interest arbitration rather than through 

incurring a strike. All the other groups tended to disa-

gree with the idea put forth in Part A--question 2, as 

well. Furthermore, there seemed to be mixed reaction as 

to whether or not the gains won through a strike outweigh 

the gains that would be incurred with the use of volun-

tary binding interest arbitration (Part C--question 5) • 

Finally, concerning school boards preferring to 

incur a strike to insure more reasonable labor costs than 

what could be expected by utilizing voluntary binding 

interest arbitration, a simple majority of the respon-

dents thought that this was not an important issue. The 

only group that considered this to be an important issue 

was the local union presidents (Part c--question 6) • 

VOLUNTARY BINDING ARBITRATION RESEARCH. ASSUMPTION NUMBER 
2--SCHOOL BOARDS AR:E: SO CONFIDENT THAT THEY CAN WIN 
PUBLIC OPINION TO THEIR SIDE i'HAT THEY ARE MORE WILLING 
TO ALLOW A STRIKE THAN TO ALLOW A NEUTRAL THIRD PARTY 
(INTEREST ARBITRATOR) TO MAKE DECISIONS FOR THEM:. 

This issue was addressed through Part c--question 

four. These questions were sent only to strikers and 

voluntary binding interest arbitration users (N=61) • 

(See Appendix J tables for chi-square and ETA values of 

the responses to this question.) 
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Part C--Question 4: The work stoppage was called to let 
the publ.ic know exactly what proposal.s were offered by 
the teachers to accede to school board proposals. 

The only set of participants to agree with this 

statement were the local union presidents. However, 

among the three major groupings, the voluntary binding 

interest arbitration users were evenly split on the 

issue. 

Summary to Voluntary Binding Arbitration Research Assun1p-
tions Numbers 1 and 2 Findings: 

An examination of responses to the various survey 

questions provide the foll.owing answers, to Research 

Assumptions 1 and 2. 

1. In regards to a work stoppage being called to 
let the public know exactly what proposals 
were offered by the teachers, therefore plac-
ing political or public pressures on teachers 
to accede to school board proposals, the only 
group to agree with this was the local union 
presidents. 

2. Management perceived they lost financially 
when using voluntary binding interest arbi-
tration rather than incurring a strike. 

3. In regards to school boards preferring to 
incur a strike to insure more reasonable 
labor costs than what could be expected by 
utilizing voluntary binding interest arbitra-
tion a simple majority of all groups viewed 
this as an unimportant issue. The only group 
to view this as an important issue was the 
local. union presidents. 
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NEGOTIATION ISSUES LEADING TO IMPASSE 

A second ~ of research assumptions was devel-

oped which related to issues in contract negotiations 

between teachers and school boards. Certain issues were 

assumed to culminate in impasses which then led either to 

strikes or to the use of voluntary binding arbitration. 

Selected issues were included in Part B of the question-

naire, which was administered to those respondents who 

had been involved in strikes and also to those who had 

utilized voluntary binding interest arbitration. The 

sample size for this part of the questionnaire (Part B) 

was 61. Therefore, any broad generalizations should be 

interpreted with caution. 

The issues related to these research assumptions 

were divided into four basic categories, i.e., economic 

matters, working conditions, curriculum and instruction, 

and employer compliance. Ali of the following issues 

could have caused impasses, which may have led to strikes 

or the utilization of voluntary binding interest arbitra-

tion. 

I. Economic Matters Category 
Subcategories 

A. Salaries 
B. Fringe Benefits 



II. Working Condition Category 
Subcategories 

A. Working Hours 
B. Duty-free Time 
c. Preparation Time 
D. Employment Security 
E. Employee Compliance 
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F. Evalua.tion of Teacher •s Effectiveness 

III. Curriculum and Instruction category 
Subcategories 

A. Textbook Selection 
B. Teaching ftethods 
c. Goals of Instruction 

IV. Employer Compliance 
subcategories 

A. Discipline 
B. Teacher Assault 
c. Teacher Transfers 

The following research assumptions were tested: 

1. Salaries have been the main economic issue 

which led to the utilization of strikes 

and/or voluntary binding arbitration. 

2. working hours have been the 2econd most 

important issue. 

3. Teaching methods have been the ~~ most 

importa.nt issue. 

What follows are the findings of the research 

assumptions relating to negotiation issues leading to an 

impasse. (See Appendix K tables for chi-square and ETA 

values of the responses to these issues.) 
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Econontic Matters: subcategory Fringe Benefits Issue 

Fringe benefits, not working hours, were consid-

ered to be the second most important issue which led 

either to strikes or to the use of voluntary binding 

interest arbitration among Pennsylvania's teachers. 

Working Conditions: 
Working Conditions: 

Subcategory Preparation Time 
subcategory Duty-Free Time 

Preparation time and duty-free time, indica.ted to 

be of equal importance to the respondents, were classi-

fied as being more important than teaching methods. 

Chief negotiators for management was the only group to 

perceive that preparation time and duty-free time were 

unimportant issues. (See Appendix K tables for data con-

cerning preparation time and duty-free time.) 

Summary of Questions Relating to Negotiation Issues Lead-
ing to Impasse: 

As expected, after examining the survey results 

the main economic issue was found to be salaries. Fringe 

benefits was the second most important ~ssue, whil.e pre-

paration time and duty~free time were tied for third as 

the most important economic issues that led to strikes or 

to the use of voluntary binding interest arbitration. 



PROBLEM STATEMENT NUMBER 2 AND RESERCH 
ASSUMPTIONS A-F 
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Problem statement two read as follows: What will 

make voluntary binding arbitration a more viable alterna-

tive to a strike when an impasse arises in the state of 

Pennsylvania? To address this issue research assumptions 

.a=f were developed. It was assumed that a::!. were methods 

for making voluntary binding arbitration a more viable 

alternative to a strike when an impasse occurs. What 

follows is a listing of research a.ssumptions ci: 
a. if mediation and fact-finding services were 

utl.lized before the termination of the pres-

cribed (statutory law) negotiation period, 

and these services were provided at no cost 

by the Bureau of Mediation; 

b. if the use of voluntary binding arbitration 

were written into present contracts, thus 

covering future interest disputes; 

c. if the specific settlement format-whether 

final-off er (total package or issue-by-is-

sue), mediation-arbitration, or a combination 

of any of the three--was written into the 

present contract to cover future interest 

disputes; 
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d. if the arbitrator •s award limits were statu-

torily, defined a.nd delineated; 

e. if arbitrators were formally trained in 

public interest arbitrationi and 

f. if there was an appeal process available 

should either party deem arbitrator •s award 

to be capricious, with the appeal being heard 

by the Pennsylvania Labor Relations Board. 

Upon examining the data developed from Part A 

responses (N=359) the results did !!.Q1 generally substan-

tiate the assumptions. Each of the assumption results 

are found in Appendix L tables. 

The first assumption, ~, implied that voluntary 

binding arbitration would be more viable alternative to a 

strike if mediation and fact-finding services were uti-

lized during the prescribed (statutory law) negotiation 

period, and that these services of mediation were to be 

provided, at no cost, by the Pennsylvania Bureau of Medi-

ation. Question twel.ve of Part A was an attempt to test 

this assumption. 
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Part A--Question 12: Voluntary binding interest arbitra-
tion vou1d be utilized more if the first two steps in 
resol.ving the impasse were mediation and then fact-
finding, as is presently? 

The majority of all groups either disagreed or 

tended to disagree that voluntary binding interest arbi-

tration would be utilized more if the first two steps in 

resolving the impasse were mediation and then fact-find-

ing. This, and the services of mediation through the 

Pennsylvania Bureau of Mediation at no cost, was and is 

currently being offered. The superintendents differed by 

responding that they tended to agree if the first two 

steps in resolving the impasse were mediation and then 

fact-finding. 

Research assumption ~, the use of voluntary bind-

ing arbitration should be written into present contracts, 

thus covering future interest disputes, was tested by 

question nine in Part A of the survey instrument. 

Part A--Question 9: All. vol.untary binding interest arbi-
tration settlement procedures should be agreed upon for 
future negotiations by stating so in the present con-
tract? 

The union respondents, as a whole, tended to 

agree that settlement procedures should be agreed upon 

for future negotiations by stating so in the present con-

tract, whereas the management group overwhelmingly d.isa-

greed. The only group inside the union population that 
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did not agree with this concept was the Uniserve 

Directors. 

To test statement £ (the specific settlement for-

mat, whether final-offer in total package or 

issue-by-issue, mediation-arbitration, or some 

combination of the three, shoul.d be written into the pre-

sent contract to cover future interest disputes) ques-

tions four, six, seven, and eight of Part A were 

analyzed. 

Part A--Question 4: Voluntary binding interest arbitra-
tion would be utilized more if the settlentent procedure 
was final-offer on an issue-by-issue basis. 

A simple majority of the groups tended to a.gree -

that voluntary binding interest arbitration would be uti-

lized more if the settlement procedure was final-offer on 

an issue-by-issue basis; however, the voluntary binding 

interest arbitration users and Uniserve Directors disa-

greed with this statement. 

Part A--Question 6: Volw.1.tary binding interest arbitra-
tion would be utilized more if the settlement procedure 
was final-offer in a total J2SCkag~ arrangement? 

All groups tended to disagree or disagreed with 

the concept that voluntary binding arbitration would be 

utilized more if the settlement procedure was final-offer 

in a total package arrangement. 
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Part A--Question 7: Voluntary binding arbitration would 
be utilized more if the settl.ement procedure was 
mediation-arbitration? 

Individuals who are connected with the union and 

management tended to agree that voluntary binding inter-

est arbitration would be util.ized more if the settlement 

procedure was mediation-arbitration. Strikers and volun-

tary binding interest arbitration users tend.ed to disa-

gree with this idea, whereas nonstrikers and Uniserve 

Directors tended to aqree to this idea. 

Part A--Question 8: Voluntary binding interest arbitra-
tion would be utilized more if the settlement procedure 
was a combination of mediation-arbitration QR an 
issue-by-issue basI§.1 

There does not seem to be a general consensus of 

opinion relating to this issue. There was approximately 

a 50/50 split by all groups concerning thi.s issue. 

Question three found in Part A related to 

research assumption g. 

Part A--Question 3: Voluntary binding interest arbitra-
tion would be utilized more if the arbitrator's award 
were strictly delineated and defined by state statute, 
e.g., standards? 

Those individuals classified as management, non-

strikers, and strikers tended to a.gree that voluntary 

binding interest arbitration would be utili.zed more if 

the arbitrator's awards were strictly delineated and lim-
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ited by state statute, whereas those individuals who were 

classified as union, voluntary binding interest a.rbitra-

tion users, and uniserve Directors disavreed or tended to 

disagree with this aspect of interest arbitration. 

~ 
Research assumpt:i.on ~ was tested by question ten 

found in Part A. What follows is an analysis of the data 

found from the responses to question ten. 

Part A--Question 10: Voluntary binding interest arbitra-
tion would be utilized more if interest arbitrators 
were formally trained in public sector interest arbi-
tration? 

A.s a whole, the various groups seemed to support 

the idea that voluntary binding arbitration would be uti-

lized more if interest arbitrators were formally trained 

in publi.c sector interest arbitration. The only group 

not to support this research assumption was the Uniserve 

Directors. 

Finally, questi.on eleven was addressed by state-

ment !.· 

Part A--Question 11: Voluntary binding arbitration would 
be utilized more if there were an appea.ls process 
through the PLRB on awards by arbitrators that were 
considered by either party to be capricious? 

Most of the groups tended to agree with the 

research assumption. The exceptions to this were the 
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voluntary binding inter-est arbitration users and the Uni-

serve Directors. 

summary of Questions Relating to Problem statement Number 
2 and Research Assumptions A-F: 

l. Even if mediation and fact-finding, with med-
iation being provided by the Pennsylvania 
Bureau of Mediation at no cost, were the 
first two steps in impasse resolution, volun-
tary binding interest arbitration would still 
!!Qi be a viable alternative. 

2. The union thought interest arbitration should 
be written into the present contract to be 
used when future contract negotiations come 
to an impasse.. Management, however, did not 
share the same belief. 

3. Concerning the settlement format being 
issue-by-issue nonstrikers, str.ikers, chief 
negotiator management, school board chairper-
son, superintendent, chief negotiator union, 
and local union president agreed with this 
idea, while voluntary bind~ng arbitration 
users and Uniserve Directors did not agree. 

4. The idea of the settlement format beinq total 
package was rejected. 

5. Mediation-arbitration was acceoted as a via-
ble format by all groups except by the chief 
negotiators for management and superinten-
dents. The chief negotiator tor management 
and the superintendents disagree on this 
issue. 

6. As to the combination of mediation-arbitra-
tion, with arbitration being on an issue-by-
issue basis a majority of the groups viewed 
this method as a viable alternative. 

7. Management generally supported the use of 
voluntary binding interest arbitration more 
if the arbitrator's awards were strictly del-
ineated and limited by state statute, whereas 
the union was not supportive of this idea. 
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8. Most groups thought voluntary binding 
interest arbitration woul.d be utilized more 
i:f arbitrators were formall:y trained in 
public sector interest arbitration. 

9. Finally, most groups believed, except volun-
tary binding interest arbitration users and 
Uniserve Directors, that voluntary binding 
interest arbitration would be used more if 
there was an appeals process through the 
Pennsylvania Labor Relations Board if either 
party alleged that the arbitrator's award was 
capricious. 

summ8t_ry 

This chapter contained the analysis of the data 

found from the responses to the survey instrument. All 

supporting tables hav·e been placed in the appendices. 

The reasons for not using voluntary binding interest 

arbitration more frequently in Pennsylvania's public 

school districts were: 

1. The management side (school board chairper-
sons, superintendents, and chief negotiators 
for management) were unwilling to relinquish 
their control and managerial rights to a 
third party neutral--an arbitrator. Manage-
ment basically teared the loss of their power 
when an arbitrator was used to settle an 

·· impasse. They believed they are uniquely 
entrusted with the power to set policies and 
not the arl>itrators. 

2. Interest arbitration was considered a 
win/lose process. 

3. A third party neutral was resented by manage-
ment and distrusted by both management and 
the union. Management in particular tended 
to believe that arbitrators• are generally 
pro-labor when rendering decisions concerning 
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interest disputes, and thus Arbitrators tend 
to give the union too much financially. The 
Management then tended to lose financially 
because of the arbitrators• generous award to 
the union. 

4. Management believed that use of arbitration 
was a waste of the taxpayers• money. Manage-
ment and the union both bel.ieved that using 
an arbitrator was quite costly to them. 

5. Finally, the assumption concerning school 
boards using a stri.ke to their advantage, as 
to all.ow the public to place pressure on the 
union, rather tha11 let an interest arbitrator 
render a decision, was not considered to be 
an avoidance tactic. 

Another area examined in this research paper was 

that concerning impasse issues which may have led either 

to strikes or to the use of voluntary binding interest 

arbitration among teachers in Pennsylvania's public edu-

cation system. The research assumptions concerning this 

particular area stated that probable issues leading to 

impasses, that then led to strikes or the utilization of 

voluntary binding interest arbitration were salaries 

(being the main issue), followed by working hours, and 

then teaching methods. As expected, the main econom1c 

issue was found to be salaries. Fringe benefits was the 

second most important issue, while preparation time and 

duty-free time were tied as the third most important eco-

nomic issues that led to strikes or to the use of volun-

tary binding interest arbitraton. 
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Finally, the assumptions relating to what will 

make voluntary binding interest arbitration a more viable 

alternative to a strike when an impasse arises were 

tested. What was found concerning these assumptions fol-

lows: 

1. Pennsylvania should place the teachers under 
compulsory interest arbitration rules and 
requlations similar to those that the fire-
fighters and police are currently operating 
under. 

2. Further definition by law of the scope of 
bargaining should done. Pennsylvania has had 
considerable conflicts over what can and can-
not be done concerning the scope of bargain-
ing. 

3. I.f compu1sory interest binding arbitration 
should be adopted it should be done with the 
mediation-arbitration approach. Instead of 
having a mediator there at the bargaining 
table from the onset of negotiations, he 
should be on call 60 days before the termina-
tion of the present contract thus forcing the 
parties to settle all contracts prior to that 
60 days, otherwise a mediator-arbitrator will 
be called in to settle interest disputes. 
The settlement procedure should be issue-by-
issue in a final offer arrangement. Whenever 
a mediator-arbitrator is called in then both· 
parties will have to split the cost of the 
usage of this third party neutra1. 

4. The teachers who do strike under an anti-
strike law should be penalized by fines, 
imprisonment, or dismissal from their jobs. 

5. School boards shou1d be penalized if they are 
found not t~ be bargaining in good faith. 
For example, they should not be awarded state 
monies for the days their schools were in 
session. 
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6. Another step the Pennsylvania legislature 
could take would be to rev·ise the school bar-
gaining calendar. They couid make the bar-
gaining period longer, plus require the date 
to settle contracts to be earlier than what 
it is now. 

7. Injunctions should be used more often to stop 
strikers. If an injunction is issued then 
the Pennsylvania legislature should request 
that the court appoint a supervisor over the 
bargaining as a condition of the injunction. 

8. Mediation services in Pennsylvania may need 
additional resources, i.e., more mediators. 
currently there may not be enough to curtail 
problems in neqotiations. 

9. A public referendum approach could be 
adopted. This will place a great deal of 
responsibility onto the taxpayers. 



Chapter 6 

SUHiiARY, CONCLUSIONS, AND RECOMMENDATIONS 

summ~I 

BJ studying the evolution of interest arbitration 

in the private and public sectors, this study was an 

attempt to examine the rationale in Pennsylvania for the 

infrequent use of voluntary binding interest arbitration 

and how it might be made a more viable alternative to tne 

strike. Problem statement number one and two addressed 

this concern: 

1. Why has voluntary binding arbitration been 

infrequentl.y used in public education in 

Pennsylvania while the strike has been the 

normal resolution tool in interest disputes? 

2. What will make voluntary binding arbitration 

a more viable alternative to a strike when an 

impasse arises in the state of Pennsylvania? 

It was assumed that the infrequent use of volun-

tary binding arbitration had been attributed to the fol-

lowing research assumptions: 

1. School boards greatly desire to win that they 

were more willing to accept a strike than to 

utilize the services of an interest arbitra-

116 
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tor. They think they should have the right 

to make decisions that effect their organiza-

tion rather than to give this right to an 

arbitrator. 

2. School boards were so confident that they 

could win pub1ic opinion to their side that 

they were more willing to strike than to 

allow a neutral third party (interest arbi-

trator) to make decisions for them. 

A second set of research assumptions is related 

to issues in contract negotiations between teachers and 

school boards, and have created disputes that led either 

to strikes or to voluntary bindi.ng arbitration were ana-

lyzed. It was assumed that the following economic issues 

were significant factors in labor disputes: 

1. Salaries have been the ~~iD economic issue 

which led to the utilization of strikes 

and/or voluntary binding arbitration. 

2. Working hours have been the second most 

important issue. 

3. Teaching methods have been the !.hiI,g most 

important issue. 

To answer the second problem statement, what will 

make v·oluntary binding arbitration a more viable al terna-
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tive than a strike when an impasse arises, the following 

assumptions were hypothesized. Voluntary binding arbi-

tration would be a more viable alternative to both the 

school boards and teachers in Pennsylvania, and more 

widely utilized, if the following conditions and prac-

tices were established: 

a. if mediation and fact-finding serv·ices were 

utilized before the termination of the pres-

cribed (statutory law) negotiation period, 

and these services were provided at no cost 

by the Bureau of Mediation; 

b. if the use of voluntary binding arbitration 

were written into present contracts, thus 

covering future i.nterest disputes; 

c. if the specific settlement format--whether 

final-off er {total package or issue-by-is-

sue), mediation-arbitration, or a combination 

of any of the three--was written into the 

present contract to cover future .interest 

disputes; 

d. if the arbitrator•s award limits were statu-

torily, defined and delineated; 

e. if arbitrators were formally trained in 

public interest arbitration; and 
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f. if there was an appeal process available 

should either party deem arbitrator's award 

to be capricious, with the appeal being heard 

by the Pennsylvania Labor Relations Board. 

To a.nsver these questions, as well as others, a 

survey was sent to 263 school districts and 51 Uniserve 

Directors in Pennsylvania's public education system. The 

survey instrument was sent out in May of 1979, with a 

follow-up mailing occurring in October of 1979. The sur-

vey instrument was a combination of forced-choice, rank 

order, and open-ended items formats, with forced-choice 

item format predominating. Part A of the survey instru-

ment dealt primarily with questions that directly related 

to ·voluntary binding arbitration, qualifications for 

interest arbitrators, and questions relating to research 

assumptions (~ above) concerning how to make voluntary 

binding arbitration a more viable impasse resolution 

tool. This part of the survey instrument was sent to all 

groups, i.e., strikers, nonstrikers, voiuntary binding 

arbitration users, and Uniserve Directors. 

Part B of the survey instrument was sent to 

strikers and voluntary arbitration users. This section 

of the survey instrument focused directly on reasons why 

contract disputes (impasse disputes) developed between 
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teachers and school boards. The questions concentrated 

on issues that led to the disputes in which school dis-

tricts in Pennsylvania that experienced a strike or uti-

lized voluntary binding arbitration. 

Finally, Part C of the survey instrument dealt 

with perceived reasons why teachers or superl.ntendents 

choose to incur a work stoppage rather than settle inter-

est disputes by voluntary binding arbitration. This 

part, of the questionnaire, as well as Parts A and B, was 

pretested with the help of the Pennsylvania School Board 

Association, the Pennsylvania State Education Associa-

tion, and Thomas Lane, Esq., an attorney who has had 

extensive contact with interest disputes and is familiar 

with Pennsylvania •s public education system. 

It was determined that cross tabulations, chi-

square and ETA's were the preferred methods of analyzing 

the data. The cross tabulations can be found in Appendix 

H, whereas the data analysis of the questions relating to 

the probl.em statements and research assumpti.ons are to be 

found in Chapter '5. What follows is a summary of the 

findings rel.a.ting to the problem statements and research 

assumptions. 

The first problem statement-why has voluntary 

binding arbitra.tion been used rarely in public education 
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while the strike has been the normal resolution tool i.n 

interest disputes--was addressed within the survey 

instrument, as well as the two research assumptions 

relating to this problem statement. The f~rst research 

assumption basically pointed out tha.t school boards were 

more willing to incur a strike than give up their deci-

sion making rights to an arbitrator. The second research 

assumption dealt with school boards using the strike to 

their advantage by inciting the public to side with them 

rather than use an arbitrator to render decisions for the 

school district. The results of the survey instrument 

are: 

1. The management side (school board chairper-
sons, superintendents, and chief negotiators 
for management) were unwilli.ng to relinquish 
their control and managerial rights to a 
third party neutra1--an arbitrator. Manage-
ment basically feared the loss of their power 
when an arbitrator was used to settle an 
impasse. They believed that they are 
entrusted with the power to set policies and 
not the arbitrators. 

2. Interest arbitration was considered a 
win/lose process. 

3. A third party neutral was resented by manage-
ment and distrusted by both management and 
union. Management in particular tended to 
believe that arbitrators are generally pro-
labor when rendering decisions concerning 
interest disputes, and arbitrators tend. to 
give the union too much financially. Manage-
ment then tended to lose financially because 
of the arbitrators• generous award to the 
union. 
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4. Hanagemen t believed that use of arbitration 
was a waste of the taxpayers• money. Ma.nage-
ment and the union both believed that using 
an arbitrator was quite costly to them. 

5. Finally, the assumption concerning school 
boards using a strike to their advantage, to 
allow the public to place pressure on the 
union, rather than let an interest arbitrator 
render a decision, was not considered to be 
an avoidance tactic by management. The union 
bel.ieved that school boards used strikes to 
their advantage. 

The second set of research assumptions related to 

the· topics that have become issues in contract negotia-

tions between the parties in the public school system of 

Pennsylvania. These issues have led some school dis-

tricts to use a strike and/or voluntary bi.nding arbitra-

tion. It was put forth in this paper that salary was the 

main issue, followed by working hours, and then teaching 

methods as being the three main reasons for interest dis-

putes. These research assumptions were not totally sub-

stantiated. What was found was that the salary issue was 

the most important issue, followed by fringe benefits, 

and preparation time and duty-free time were tied for the 

third most important issue. Working hours and teaching 

methods were found to be of less significance. 

Finally, concerning problem statement number two 

(what will make voluntary binding arbitration a more via-

ble alternative to a strike when an impasse arises) was 
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tioned in the first part of this summary. What were 

found by examining the responses were: 
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1. Even if mediation and fact-finding, with med-
iation being provided by the Pennsylvania 
Bureau of Mediation at no cost, were the 
first two steps in impasse resolution, volun-
tary binding interest arbitration would still 
l!.21 be a viable alternative. 

2. The union thought interest arbitration should 
be written into the present contract to be 
used when future contract negotiations come 
to an impasse. .Management, however, did not 
share the same belief. 

3. Concerning the settlement format being 
issue-by-issue nonstrikers, strikers, chief 
negotiator management, school board chairper-
son, superintendent, chief negotiator union, 
and local union president agreed with this 
idea, while voluntary binding arbitration 
users and Uniserve Directors did not agree. 

4. The idea of the settlement format being total 
package was rejected. 

5. Mediation-arbitration was accepted as a via-
ble format by all groups, except by the chief 
negotiators for management and superinten-
dents. The chief negotiator for management 
and the superintendents disagree on thJ..s 
issue. 

6. As to the combination of mediation-arbitra-
tion, with arbitration being on an issue-by-
issue basis a majority of the groups viewed 
this method as a viable alternative. 

7. Management generally supported the use of 
voluntary· binding interest arbitration more 
if the arbitrator's awards were strictly del-
ineated and limited by state statute, whereas 
the union was not supportive of this idea. 



124 

8. Most groups thought voluntary binding inter-
est arbitration would be utilized more if 
arbitrators were formally trained in public 
sector interest arbitration. 

9. Finally, most groups believed, except volun-
tary binding interest arbitration users and 
Uniserve Directors, that voluntary binding 
interest arbitration would be used more if 
there was an appeals process through the 
Pennsylvania Labor Relations Board if either 
party alleged that the arbitrator's award was 
capricious. 

Conclusions 

The following conclusions may be expounded from 

the data: 

1. Management definitely has reservations about 
giving up its power to an arbitrator. The 
use of an interest arbitrator usurps manage-
ment •s power and control. Management will 
probably attempt to settle a dispute without 
an arbitrator. 

2. Management will view arbitration as a 
win/lose arrangement unless the system can 
be changed. Management also thinks it is 
predominately the loser in interest arbitra-
tion. The union does not usually see itself 
as the loser in an arbitration award. 

3. Management likes the idea of arbitrator's 
awards being defined and delineated by a 
state statute because it strips the arbitra-
tor of his conventional powers, which unions 
oppose. 

4. Final-offer arbitration in a total. package 
arrangement is disliked by management and 
union because they could lose everything if 
the arbitrator ruled against them. 
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5. It was interesting to note that unions also 
appeared to distrust the arbitration proce-
dure. This distrust could have been attri-
buted to a majority of the unions in Penn-
sylvania •s public education system not being 
completely satisfied with the arbitrator's 
award. The union may be more trusting of an 
arbitrator if their previous arbitration 
award tended to be pro-labor. In addition, 
management would be more trusting of an 
arbitrator if their previous arbitrati.on 
award tended to be pro-management. 

6. It appears no matter how you design an 
impasse resolution procedure that has an 
arbitration step management will generally 
not accept it. 

1. The "Governor•s Study Commission on Public 
Employe Relations" has the most comprehen-
sive and best solutions for resolving 
impasses. Their recommendations could be 
enacted into a statute dealing with collec-
tive bargaining in Pennsylvania. (See Chap-
ter 3) 

8. Voluntary binding arbitration will probably 
only be used to break a lengthy strike. The 
reason for this is because of the lack of 
trust in interest arbitrators• and this 
impasse :resolution tool. 

In order for interest arbitrators to be used and 

trusted by the Pennsylvania public education sector. 

They need to have most of the following qualities: 

1. Arbitrators need to have knowledge of Penn-
sylvania school law. 

2. Arbitrators need to have knowledge of the 
financial situation, i.e., local economy and 
tax structure, of the locale in which they 
are asked to render a decision. 

3. Arbitrators need to be aware of the 
non-bargainable and bargainable issues in the 
school district. 
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4. Arbitrators need to be trained as public sec-
tor arbitrators and not as generalist in 
interest arbitration. 

5. Arbitrators should go through some type of 
certified public sector interest arbitration 
training course. 

RECOMMENDATIONS 

./110 
There is on one method of interest arbitration 

that is best or that always works for the resolution of a 

bargaining impasse. Every solution is different and 

depends on the relative power of the parties at the table 

and the ultimate choices which each must take. The time 

may soon come for interest arbitration in particular, 

compulsory, to provide that much needed motivation for 

the parties to attempt to settle matters remaining bet-

ween them on mutually agreeable basis, rather than take 

the risk that the position of the other party wil1 be 

completely upheld by an arbitrator. In addition to this, 

compulsory interest arbitration with a total package set-

tlement procedure may add impetus for parties to negoti-

ate. Total package arrangement may readily force parties 

to negotiate rather than allow the use of voluntary bind-

ing arbitration. 

Exactly what will be best for Pennsylvania, and 

other states, may only be found in adopting impasse reso-
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lution procedures that are designed to mesh with the 

labor atmosphere and conditions of this particular state. 

Other states may want to look at Pennsylvania's public 

education •s relatively small usage of voluntary binding 

arbitration as compared to compulsory arbitration usage 

in other states and 1 earn from it. 

In examining the private and public sectors one 

can see that to compare reasons for the use or nonuse of 

voluntary interest arbitration may not be comparable. 

The differences in their financial situations and their 

consumer groups make the comparison virtually impossible. 

To compare the success/nonsuccess of the Experimental 

Negotiating Agreement in the steel industry to the suc-

cess/nonsuccess of Act 195 in Pennsylvania is not appro-

priate. But the· compelling reason for not using volun-

tary binding interest arbitration in both the private and 

public sectors still remains the same--loss of control 

over the process plus losing financial1y. 

The strike as an alternative may be the best 

choice for the private sector and those individuals in 

the public sector whose serv:ices if hal. ted, do not 

threaten the health, the safety, or the welfare of its 

consumers. Historically, employees have used the strike 

or strike threat as a method for equalizing management•s 
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power. Before we can explore the alternatives to the 

limited right to strike for public employees, we must 

agree that the present system of collective bargaining in 

effect in most states is not viable. Besides the use of 
/ 

a strike there may be an answer to the dilemna of an 

impasse. Public employers may want to settle interest 

disputes with employees by· the use of a public referendum 

that allows the public to vote for the contract terms 

they deem acceptable for their communities. This 

approach may tend to relieve management. of considerable 

pressure to settle in a way that the consumer approves, 

and place that pressure directly on the consumer to get 

inv·olved or remain silent. The referendum or the use of 

strike may be the answer to resolving interest disputes, 

thus avoid using binding arbitration, whether voluntary 

pr compulsory. This may only be an answer to a few 

select states and not for all. 

The i.ssue of the training of interest arbitrators 

must be addressed. Universities, the American Arbi.tra-

tion Association or state agencies must establish some 

type of interest arbitration training programs to train 

arbitrators to deal with the public sector's problems. 

It may be best that arbitrators hearing cases should do 

so in the states in which they live. Hopefully, these 
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arbitrators would hae better :knowledge of the happenings 

in their states. Arbitrators should be trained in the 

area of state laws, public financing, school laws, and 

the scope of bargaining in states in which they provide 

services. Interest arbitrators should be trained in both 

interest and grievance arbitration. 

The following recommendations are offered to 

Pennsylvania's public education system: 

1. Pennsylvania should place the teachers under 
compulsory interest arbitration rules and 
regulations similar to those that the fire-
fighters and police are currently operating 
under. 

2. Further def in.i.tion by law of the scope of 
bargainin9 should done. Pennsylvania has had 
considerable conflicts over what can and can-
not be done concerning the scope of bargain-
ing. 

3. If compulsory interest binding arbitration 
should be adopted it should be done with the 
mediation-arbitration approach. Instead of 
having a mediator at the bargaining table 
from· the onset of negotiations, he should be 
on call 6 O days before the termination of the 
present contract thus forcing the parties to 
settle the contract prior to that 60 days, 
otherwise a mediator-arbitrator will be 
called in to settle interest disputes. The 
settlement procedure should be issue-by-issue 
in a final offer arrangement. Whenever a 
mediator-arbitrator is called in then both 
parties will have to split the cost of the 
usage of this third party neutral. 

4. The teachers who do strike under an anti-
strike law should be penalized by fines, 
imprisonment, or dismissal from their jobs. 
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5. School boards should be penalized if they are 
found not to be bargaining in good faith. 
For example, they should not be awarded state 
monies for the days their schools were not in 
session. 

6. Another step the Pennsylvania legislature 
could take would be to revise the school bar-
gaining calendar. They could make the bar-
gaining period longer, plus require the date 
to settle contracts to be earlier than what 
it is now. 

7. Injunctions should be used more often to stop 
strikers. If an injunction is issued then 
the Pennsylvania legislature should request 
that the court appoint a supervisor over the 
bargaining as a condition of the injunction. 

8. Mediation services in Pennsylvania may need 
additional resources, i.e., more mediators. 
Currently there may not be enough to curtail 
problems in negotiations. 

9. A public referendum approach could be 
adopted. This will place a great deal of 
respons1bility onto the taxpayers. 

Finally, these recommendations hae been offered 

as suggestions in order of their perceived importance. 

Some of these recommendations may also be the same as 

those currently being reviewed before the Pennsylv·ania 

leg isl.at ure • 
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Appendix A 

DEFIN !l'!Q!~ 

1. ARBITRATION AWARD. "The final and binding decision 
of an arbitrator or arbitration tribunal. In 
labor management arbitration the award is in writ-
ing and is usually at the end of the opinion set-
ting out the reasons for the award."1 

2. ARBITRATOR. "The individual who has been designated 
by the parties (judge, referee, arbiter, umpire) 
to make a final and binding decision on the basis 
of evidence presented to him. In compulsory arbi-
tration the arbitrator may be designated by the 
court or by the procedure set out in the law .nz 

3. COLLECTIVE BARGAINING. "A method, or process, of 
conducting negotiations about wages and working 
conditions and other terms of employment between 
an employer, or group of employers, or employers• 
association on the one hand, and representatives 
of workers and their organizations on the other 
hand, with a view of arriving at collective agree-
ments.n;a 

4. COMPULSORY ARBITRATION. "An arrangement by which 
the parties to an industrial (interest) dispute 
are required by law to submit it to arbitration by 
a third party and to receive an·award. Compulsory 
arbitration laws usually, but not invariably, pro-
vide for binding awards. 11 • such arbitration is 
of ten found in those work environments where 
interruptions would cause irreparable harm to the 
community. 

•Harold s. Roberts, !!Qbe~~!2 !!i£tjopakJ' 2f 
Industrial ~ations (Washington, D.C.: Bureau of 
National Affairs, Inc., 1971), p. 33. 

2Ibid., p. 36. 
aA. I. Marsh and E. o. Evans, Thg Dicti.Q!l-

ary .Qf Industri!l lli!!ations (London: Hutchinson 
Educational Ltd., 1973), p. 67. 

•Ibid. , p. 68 • 



139 

5. EXPERIMENTAL NEGOTIATING AGREEMENT (ENA). This 
agreement, between the United Steelworkers of 
America, AFL-CIO, (basic steel) and ten steel cor-
porations, was developed as a means to settle neg-
otiating impasses, via voluntary binding arbitra-
tion, with out the use of industry-wide strikes, 
lockouts, or government intervention in the basic 
steel industry. 

6. FACT-FINDING. "This is a quasi-judicial proceeding 
in which a third party, after hearing the presen-
tations of both sides, issues his findings and 
recommendations with respect to the unresolved 
issues. The report and recommendations of the 
fact finder are advisory and thus are not binding 
on either or both parties.us 

7. FINAL-OFFER ARBITRATION. 11A type of interest arbi-
tration where each party is required to submit a 
complete package for the settlement of the dispute 
and the arbi.trator is called upon to choose one or 
the other •••• "6 Two common varieties do exist. 
The "total package" type allows the arbitrators to 
choose only between one entire package or the 
other without lllodification. In the "issue-by-is-
sue" type, the "arbitrator selects one or the 
other party's offer separately on each issue in 
dispute. 11 7 

8. IMPASSE. "Deadlock in negotiati'ons between manage-
ment officials and representatives of an employee 
organization over the terms and conditions of 
employment.ne 

SR. Theodore Clark, Jr., CQE.ing With Medi-
s,!ion, Fact-Fi,nging, aru! £~ .21 Arbitration 
(Chicago: International Personnel Management 
Association, 1974), p. 7. 

6ffoward J. Anderson, ed., ~ I.2£!u!igues 
iJ! Labor Dispu~ Resolution (Washington, D.C.: 
Bureau of National Affairs, Inc., 1976), pp. 
193-194. 

7David Lewin, Peter Feuille, and Thomas A. 
Kochan, Public ~ector ~~ ~lati™: A!!J!lysi§ 
ill !jeading§. (New Jersey: Thoma.s Horton & 
Daughters, 197"7) , p. 298. 

&Roberts, op. cit., p. 193. 
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9. INTEREST DISPUTES. "Controversies involved in 
making new terms and conditions of employment or 
renewing those which have expired, and which are 
thus subject to a process of negotiations rather 
than of adjudication."9 

10. MEDIATION. "This involves the use of an outside 
third party to assist the parties in reaching 
their own agreement. The mediator •s primary func-
tion is to suggest various alternative approaches 
to the parties. He is to encourage the parties to 
continue to review and evaluate their positions on 
those issues that have not yet been resolved. A 
mediator does not dictate to the parties the terms 
of the settlement."to 

11. MEDIATION-ARBITRATION (Med-Arb). "The parties in 
med-arb continue to bargain and negotiate, but the 
bargaining includes, in addition to the employees 
and the employer, the med-arbiter. He is a third 
person, mutually selected by the parties, who is 
9iven the authority to reach final and binding 
decisions of all issues which cannot be sett.led at 
the mediation step.nit 

12. NEGOTIATIONS. "A method Of joint decision making 
involving bargaining between representatives of 
workers and representatives of management or of 
employers, with the object of establishing mutu-
ally acceptabie terms and conditions of employ-
ment, including wages, hours, working conditions, 
etc.; the process involved in collective bargain-
ing and resulting in collective agreements .n i2 

13. RIGHT TO STRIKE. Whereas in private industry fed-
eral legislation permits employee strikes, the 
public sector common law has prohibited such. 
States may enact legislation which authorize such 
withholdi.ng of one•s labor ••• thus the "right to 
strike." 

9M.arsh and Evans, op. cit., p. 267. 
ioc1ark, op. cit., p. 8. 
11Anderson, op. cit., p. 186. 
l2Marsh and Evans, op. cit. p. 217. 
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14. ONISERVE DIRECTOR. Uniserve directors are individu-
als hired by the Pennsylvania State Education 
Association to advise local unions concerning 
their rights and obligations in dealing with man-
agement. A uniserve director may serve more than 
one schoo1 district. 

15. VOLUNTARY ARBITRATION. "Third party settlement 
where labor and management mutually request that 
an issue be submitted to arbitration. This may be 
done by a voluntary submission agreement or by 
language in the agreement to permit all future 
disputes, as qualified by the definition of what 
constitutes an arbitrable interest dispute.n12 

16. VOLUNTARY BINDING ARBITRATION. A voluntary arbitra-
tion decision that is binding on both parties. 

12Roberts, op. cit., p. 35. 
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APPENDIX B 

Public Employee Relations Act 

Following is the text of Act 195, act of July 
23, 1970, as amended. This is set forth in 
Purd011.'sStatutesas43P.S. §1101. __ . 

ARTICLE I 
Public Policy 

Section lOL The General Assembly 
of the Commonwealth of Pennsyl-
vania declares that it Is the public 
policy of this Commonwealth and the 
purpose of this act to promote orderly 
and constructive relationships be-
tween an public employers and their 
employees subject, however, to the 
paramount right of the citizfl'DS of 
this Commonwealth to keep inviolate 
the guarantees for their health, saf-
ety and welfare. Unresolved disputes 
between the public employer and its 
employees are injurious to the public, 
and the General Assembly ls there-
fore aware that adequate means mu.st 
be establlshed ror minimizing them 
and providing for their resolution. 
Within the limitations imposed upon 
the governmental processes by these 
rights of the publlc at large and 
recognizing that harmonious rela-
tionships are required .between the 
public employer and its employees, the 
General Assembly has determined 
that the overall policy may best be 
accomplished by (1) granting to pub-
lic employees the right to organize 
and choose freely their representa-
tives; (2) requiring public employers 
to negotiate and bargain with em-
ployee organizations representing pub-
lic employees and to enter into written 
agreements evidencing the result of 
such bargaining; and (3) establlsh-
ing procedures to proVide for the pro-
tection of the rights of the public 
employee, the public employer and the 
publlc at large. 

ARTICLE II 
Short Title 

Section. 201. This act shall be 
known and may be cited as the "Pub-
lic Employee Relations Act." 

ARTICLEm 

Definitions 
Section 301. As used 1n this act: 
(1) "Publ!c employer" means the 

Commonwealth of Pennsylvania, its 
political subdivisions, including school 
districts, and any officer, ·board, com-
mission, agency, authority, or other 
instrumentality thereof, and any non-
profit organization or institution, and 
any charitable, religious, scientific, 
literary, recreational, health, educa-
tional or welfare institution receiving 
grants or appropriations from local, 
state or federal governments, but 
shall not include employers covered 
or presently subject to coverage un-
der the act of June l, 1937 <P.L.1168), 
as amended, known as the "Pennsyl-
vania Labor Relations Act," the act 
of July 5, 1935, Public Law 198, 74th 
Congress, as amended, known as the 
"National Labor Relations Act." 

(2) "Publie employee" or "employee" 
means any individual employed by a 
public employer, but shall not include 
elected officials, appointees of the 
Governor with the advice and consent 
of the Senate, as required by law, 
management level employ~s. confi-
dential employees, clergymen or other 
persons 1n a religious profession, em-
ployees or personnel at church otfices 
or !acllltles when utillzed primarily 
for religious purposes, and those em-
ployees covered under the act of 
June 24, 1968 (Act No. 111>, entitled 
"An act speciflcally authorizing col-
lective bargaining between policemen 
and firemen and their police em-
ployers; providing for arbitration in 
order to settle disputes, and requir-
ing compliance with collective bar-
gaining agreements and findings of 
ar,bitrators." 

(3) "Employee organization" means 
an organization of any kind, or any 
agency or employee representation 
committee or plan in which member-
ship includes publlc employees, and 
which exists for the purpose, in whole 
or in part, of dealing with employers 
concerning grievan~es, employee-em-
ployer dlsputes, wages, rates of pay, 
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hours of employment, Ol' conditions 
of work, but shall not include any or-
ganization which practices discrim-
ination in membership because of 
race, color, creed, national origin or 
political a!!lllation. 

(4) "Representative" means any in-
dividuals actlng !or public employers 
or employees and shall include em-
ployee organizations. 

(5) "Board" means the P~nsyl
vania Labor Relations Board. 

(8) "Supervisor" means any indi-
vidual having authority in the inter-
ests ot the employer to hire, transfer, 
suspend, lay o!f, recall, promote, dis-
charge, assign, reward or discipline 
other employees or responsibility to di-
rect them or adjust their grievances; 
or to a substantial degree effectively 
recommend such action, 1! 1n connec-
tion with the !oregoing, the exercise 
of such authority is not merely rou-
tine or clerical in nature but calls 
for the use of independent judgment. 

(7) 'Professional employee" means 
any employee whose work: (1) is pre-
dominantly intellectual and varied in 
character; (11) requires consistent ex-
ercise of discretion and judgment; 
(ill) requires knowledge of an ad-
vanced nature in the field of science 
or learning customarily acquired by 
specialized study in an institution of 
higher learning or its equivalent; and 
Uv> is of such character that the 
output or result accomplished cannot 
be standardized in relation to a 
given period of time. 

(8) "Unfair practice" means· any 
practice prohibited by Article XII of 
this act. 

(9) "Strike" meains concerted ac-
tion in falling to report for duty, the 
wilful absence from one's position, 
the stoppage of work, slowdown, or 
~he abstin-ence in whole or in part 
from the full, faithful and proper 
performanc.:i of the duties of employ-
ment for the -purpose of inducing, in-
fluencing or coercing a change in the 
conditions or compensation or the 

rights, pri•.·lleges, or obligations of 
employment. 

(10} "Person" includes an individ-
ual, public employer, public employee, 
authority, commission, legal repre-
sentative, labor organization, employee 
organization, pro!lt or nonprofit cor-
poration, trustee, board or associa-
tion. 

(11) "Membership dues deduction" 
means the practice of a public em-

. player to deduct from the wages of a 
public employee, with his written con-
sent, an amount for the payment of 
his membership dues in an employee 
organization, which deduction 1s 
transmitted by the public employer 
to the employee organization. 

(12) "Budget sub miss 1 on date" 
means the date by which under the 
law or practice a public employer's 
proposed budget, or budget containing 
proposed expenditures applicable to 
such public employer ls submitted to 
the Legislature or other similar body 
for final action. For the purposes of 
this act, the budget submission date 
for the Commonwealth shall be Feb-
ruary 1 of each year and for a non-
profit organization or institution, the 
last day of its fiscal year. 

<13l "Confidential employee" shall 
mean any employee who works: (1) 
in the personnel offices of a publlc 
employer and has access to informa-
tion subject to use by the public em-
ployer 1n collective bargaining; or (ii) 
in a close continuing relationship 
with public officers or representa-
tives associated with collective bar-
gaining on behalf of the employer. 

(14) "Wages" means hourly rates of 
pay, salaries or other forms of com-
pensation for services rendered. 

(15) "Commonwealth em p 1 o ye e" 
means a public employee employed by 
the Commonwealth or any board, 
commission, agency, authority, or any 
other instrumentality thereof. 

(16} "Management level employee" 
means any individual who ls involved 
directly in the determination of pol-
icy or who responsibly directs the im-
plementation thereof and shall in-
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elude all employees above the first 
level of supervision. 

( 17) "Meet and discuss" means the 
obligation of a public employer upon 
request to meet at reasonable times 
and discuss recommendations submit-
ted by representatives of public em-
ployees: Provided, That any decisions 
or determinations on matters so dis-
cussed shall remain with the public 
employer and )le deemed final on any 
issue or issues raised. 

(18) "Maintenance of membership" 
means that all employees who have 
joined an employee organization or 
who join the employee organization in 
the future must remain members for 
the duration of a collective bargain-
ing agreement so providing with the 
proviso that any such employee or em-
ployees may resign from such em-
ployee organization during a period of 
fifteen days prior to the expiration of 
any such agreement. 

119l "First level of supervision" 
and "first level supervisor" means the 
lowest level at which an employee 
functions as a supervisor. 

ARTICLE IV 
Employe Rights 

Section 401. It shall ·be lawful for 
public employees to organize, form, 
join or assist in employee organiza-
tions or to engage in lawful concer-
ted activities for the purpose of col-
lective bargaining or other mutual 
aid and protection or to bargain col-
lectively through representatives of 
their own free choice and such em-
ployees shall also have the right to re-
frain from any or all such activi-
ties, except as may be required pur-
suant to a maintenance of member-
ship provision in a collective bargain-
ing agreement. 

ARTICLE V 
Pennsylvania Labor Relations Board 

Section 501. The board shall exer-
cise those powers and perform those 
duties which are speciflcally provided 
for in this act. These powers and du-
ties shall be in addition to and ex-
ercised completely independent of 

any powers and duties specifically 
granted to it by other statutory en-
actments. 

Section 502. The board shall have 
authority from time to time to make, 
a:mend and rescind such rules and 
regulations as may be necessary to 
carry out the provisions of this act. 
Such rules and regulations shall be 
effective upon publication in the 
manner which the board shall pre-
scribe. 

Section 503. The board shall estab-
lish after consulting representatives 
of employee organizations and of pub-
lic employers, panels of qualified per-
sons broadly representative of the 
public to be available to serve as 
members of fact-finding boards. 

ARTICLE VI 
Representation 

Section 601. Public employers may 
select representatives to act in their 
interest in any collective bargaining 
with representatives of public em-
ployees. 

Section 602. (a) A public employer 
may recognize employee representa-
tatives for collective bargaining pur-
poses, provided the parties jointly re-
quest certiflcatlon by the board 
which .shall issue such certification if 
it finds the unit appropriate. 

(bl Any employee representativesin 
existence on January l, 1970, shall so 
continue without the requirement of 
an election and certlfication until 
such time as a question concerning 
representation is appropriately raised 
under this act; or until the board 
would find the unit not to ·be ap-
propriate after challenge by the pub-
lic employer, a member ot the unit 
or an employee organization. The ap-
propriateness of the unit shall not be 
challenged until the expiration of any 
collective .bargaining agreement in 
e!fect on the date of the pa.ssage of 
this act. 

Section 603. <a> A public employee, 
a group of public employees or an em-
ployee organization may notify the 
public employer that thirty per cent 
or more of the public employees in an 
appropriate unit desire to be exclu-
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sively represented for collective bar-
gaining purposes by a designated rep-
resentative and request the public 
employer to consent to an election. 

(bl If the public employer con-
sents, the public employee, group of 
public employees or employee orga-
nization whichever applicable may 
submit in a form and manner estab-
lished by the board an election re-
quest. Such request shall include a 
description of the unit deemed to be 
appropriate, the basis upon which it 
was determined that thirty percent 
or more of the employees desired to be 
represented and a joinder by the pub-
lic employer. The board may on the 
basis of the submissions order an 
election to be held or it may at its 
discretion investigate or conduct 
hearings to determine the validity of 
the matters contained in such sub-
missions before determining whether 
or not an order should issue. 

<cl If a public employer refuses to 
consent to an election, the party 
making the request may file a peti-
tion with the board alleging that 
thirty per cent or more of the public 
employees in an appropriate unit wish 
to be exclusively represented for col-
lective bargaining purposes .by a des-
ignated representative. The board 
shall send a copy of the petition to 
the public employer and provide for 
an appropriate hearing upon due no-
tice. If it deems the allegations in the 
petition to be valld and the unit to 
be appropriate it shall order an 
election. If it finds to the contrary it 
may dismiss the petition or permit 
Its amendment in accordance with 
procedures established by the board. 

Cd> If a public employer receives 
notification that thirty per cent or 
more of the public employees desire to 
be exclusively represented for collec-
tive bargaining purposes by a desig-
nated representative and the party 
giving notice does not thereafter seek. 
an election the public employer may 
!lle a petition for the same with the 
board. The board shall then follow 
the procedures as established for pe-
titions filed under subsection (cl of 
this section. 

Section 604. The board shall deter-
mine the appropriateness of a unit 

which shall be the public employer 
unit or a subdivision thereof. In de-
termin.L"'lg the appropriateness of the 
unit, the board shall: 

( 1) Take in to consideration but 
shall not be limited to the following: 
!il public employees must have an 
identifiable community of interest, 
and (lil the effects of over-frag-
mentization. 

<2> Not decide that any unit is ap-
propriate if such unit includes both 
professional and nonprofessional em-
ployees, unless a majority of such pro-
fessional employees vote for inclusion 
in such unit. 

(3) Not permit guards at prisons 
and mental hospitals, employees di-
rectly involved with and necessary to 
the functioning of the courts of this 
Commonwealth, or any individual 
employed as a guard to enforce 
against employees and other persons, 
rules to protect property of the em-
ployer or to protect the safety of per-
sons on the employer's premises to be 
included in any unit with other pub-
lic employees, each may form separ-
ate homogenous employee organiza-
tions with the proviso that organiza-
tions of the latter designated em-
ployee group may not be affiliated 
with any other organization repre-
senting or including as members, per-
sons outside of the organization's 
classification. 

(4) Take into consideration that 
when the Commonwealth ls the em-
ployer, it will be bargaining on a 
Statewide basis unless issues involve 
working conditions· peculiar to a 
given governmental employment lo-
cale. This section, however, shall not 
be deemed to prohibit multi-unit bar-
gaining. 

<5) Not permit employees at the 
first level of supervision to be in-
cluded with any other units of public 
employees but shall .permit them to 
form their own separate homogenous 
units. In determining supervisory 
status the board may take into con-
sideration the extent to which super-
visory and nonsupervisory functions 
are performed. 

Section 605. Representation elec-
tions shall be conducted by secret 
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ballot at such times and places se-
lected by the board subject to the 
following: 

ell The board shall give no less 
than ten days notice of the time and 
place of such election. 

12l The board shall establish rules 
and regulations concerning the con-
duct of any election including but 
not limited to regulations which 
would guarantee the secrecy of the 
ballot. 

(3l A representative may not be 
certified unless it receives a majority 
of the valid ballots ca.lit. 

(4) The board shall include on the 
ballot a choice of "no representative." 

(5) In an election where none of 
the choices on the ballot receives a 
majority, a run-off election shall be 
conducted, the ballot proViding for a 
selection between the two choices or 
parties receiving the highest and the 
second highest ·number of ballots east 
in the election. 

(6) The board shall certify the re-
sults of said election within five work-
ing days after the final tally of votes 
it no charge ls filed by any person 
alleging that an "unfair practice" 
eXisted in connection with said elec-
tion. If the board has reason to believe 
that such allegations are valid, it shall 
set a time for hearing on the matter 
after due notioee. Any such hearing 
shall be conducted within two weeks 
of the date of receipt of such charge. 
If the ·board determines that the out.;. 
come of the ·election was affected by 
the "unfair practice" charged or for 
any other "unfair practice" it may 
deem existed, it shall require correc-
tive action and order a new -election. 
If the board determines that no un-
fair practice existed or if it existed, 
did not affect the outcome of the 
election, it shall immediately certify 
the election results. 

<7> m No election shall be con-
ducted pursuant to this section in 
any appropriate bargaining unit 
within which in the preceding twelve-
month period an election shall have 
been held nor during the term of any 
lawful collective bargaining agree-
ment between a public employer and 

an employee representative. This re-
striction shall not apply to that pe-
riod of time covered by any collec-
tive bargaining agreement which ex-
ceeds three years. For the purposes of 
this section, extensions of agreements 
shall not affect the expiration date Of 
the original agreement. 

Ciil Petitions for elections may be 
filed with the board not sooner than 
ninety days nor later than sixty 
days before the expiration date of 
any collective bargaining agreement 
or after the expiration date until 
such time ·as a new written agree-
ment has been entered into. For the 
purposes of this section, extensions of 
agreements shall not affect the expi-
ration date of the original agreement. 

Section 606. Representatives selec-
ted ·by public employees in a unit ap-
propriate for collective bragaining 
purposes shall be the exclusive rep-
resentative of all the employees in 
such unit to bargain on wages, hours, 
terms and conditions of employment: 
Provided, That any individual em-
ployee or a group of employees shall 
have the right at any time to present 
grievances to thei·r employer and to 
have them adjusted without the in-
tervention of the bargaining repre-
sentative as long as the adjustment 
1s not inconsistent with the terms of 
a collective bargaining contract then 
in effect: And, provided further, 
That the bargaining representative 
has been given an opportunity to be 
present at such adjustment. 

Section 60'7. If there is a duly certi-
fied representative: m a public em-
ployee or a group of public employees 
may file a petition for decertification 
provided it Is supported by a thirty 
per cent showing of interest, or (ii) a 
public employer alleging a good faith 
doubt of the majority status of said 
representative may f!le a petition in 
accordance with the rules and regu-
lations established by the board, sub-
ject to the provisions of clause (7) of 
section 605. 

ARTICLE vn 
Scope of Bargaining 

Section 701. Collective bargaining is 
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the performance of the mutual obli-
gation of the public employer and 
the representative of the pubiic em-
ployees to meet at reasonable times 
and confer in good faith with respect 
to wages, hours and other terms and 
conditions of employment, or the ne-
gotiation of an agreement or any 
question arising thereunder and the 
execution of a written contract in-
corporating any agreement reached 
but such obligation does not compel 
either party to agree to a proposal 
or require the making of a conces-
sion. 

Section 702. Public employers shall 
not be required to bargain over mat-
ters of inherent managerial policy, 
which shall include but shall not be 
limited to such areas of d!.scretion or 
policy as the functions and ·programs 
of the public employer, standards of 
services, its overall budget, utilization 
of technology, the organizational 
structure and selection and direction 
of personnel. Public employers, how-
ever, shall be required to meet and 
discuss on policy matters affecting 
wages, hours and terms and condi-
tions of employment as well as the 
impact thereon upon request by pub-
lic employee representatives. 

Section 703. The parties to the col-
lective bargaining process shall not 
·effect or implement a provision in a 
collective bargaining agreement if 
the implementation of that provision 
would be in violation of, or inconsist-
ent with, or in conflict with any 
statute or statutes enacted by the 
General Assembly of the Common-
wealth of Pennsylvania or the provi-
siam; ot municipal home rule char-
ters. 

Section 704. Public employers shall 
not be required to bargain with units 
ot !1rst level supervisors or their rep-
resentatives but shall be required to 
meet and discuss with first level su-
pervisors ar their representatives, on 
matters deemed to ·be bargainable !or 
other public employees covered by this 
act. 

Section 705. Membership dues de-
ductions and maintenance of mem-

bership are proper subjects o! bar-
gaining with the proviso that as to 
the latter, the payment o! dues and 
assessments while members, may be 
the only requisite employment condi-
tion. 

Section 706. Nothing contained in 
this act shall impair the employer's 
right to hire employees or to dis-
charge employees for just cause con-
sistent with existing legislation. 

ARTICLE VIll 
Collective Bargaining Impasse 

Section 801. I! after a reasonable 
period of negotiation, a dispute 
impasse exists between the represen-
tatives of the public employer and 
the public employees, the parties may 
voluntarily submit to mediation but 
1! no agreement 1s reached between 
the parties within twenty-one days 
after negotiations have commenced, 
but in no event later than one hun-
dl'ed flfty days prior to the ".budget 
submission date,'' and mediation has 
not been utilized by the parties, both 
parties shall immediately, in writing, 
call in the service of the Pennsyl-
vania Bureau of. Mediation. 

Section 802. Once mediation has 
commenced, it shall continue for so 
long as the parties have not reached 
an agreement. I!, however, an agree-
ment has not been reached within 
twenty days after mediation has 
commenced or in no event later than 
one hundred thirty days prior to the 
"budget submission date," the Bureau 
of Mediation shall notify the board 
of this tact. Upon recehin:g such no-
tice the board may in its discretion 
appoint a fact-finding panel which 
panel may consist of either one or 
three members. If a panel ls so des-
ignated or selected it shall hold hear-
ings and take oral or written testi-
mony and shall have subpoena power. 
I! during this time the parties have 
not reached an agreement, the panel 
shall make findings of !act and 
recommendations: 

m The findings of fact and rec-
ommendations shall be sent by regis-
tered mail to the board and to both 
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parties not more than forty dn.ys a!-
ter the Bureau of Mediation has no-
tilled the board as provided in the 
preceding paragraph. 

(2) Not more than ten days after 
the findings and recommendations 
shall have been sent, the parties shall 
notify the board and each other 
whether or not they accept the rec-
ommendations of the fact-finding 
panel and if they do not, the panel 
shall publlcize its findings of fact 
and recommendations. 

(3) Not less than five days nor 
more than ten days after the pubU-
cation of the findings of !act and 
recommendations, the parties shall 
again inform the board and each 
other whether or not they will accept 
the recommendations of the fact-
finding panel. 

(4) The Commonwealth shall pay 
one-half the cost of the !act-finding 
panel; the remaining one-half of the 
cost shall be diVided equally between 
the parties. The board shall estab-
llsh rules and regulations under 
which panels shall operate, including, 
but not llmited to, compensation for 
panel members. 

Section 803. I! the repre11entatives 
of either or both the public employees 
and the public employer refuse to 
submit to the procedures set forth in 
sections 801 and 802 of this article, 
such refusal shall be deemed a refusal 
to bargain in good faith and unfair 
practice charges may be filed by the 
submitting party or the board may 
on its own, ls.rue an unfair practice 
complaint and conduct such hearings 
and lssue such orders as provided 
for 1n Article XIII. 

Section 804. Nothing in this article 
shall prevent the parties from sub-
mitting impasses to voluntary bind-
ing arbitration with the proviso the 
decisions of the arbitrator which 
would require legislative enactment 
to be effective shall be considered 
advisory only. 

Section 805. Notwithstanding any 
other provisions of this act where 
representatives of units of guards at 
prisons or mental hospitals or units 
of employes directly involved with 
and necessary to the functioning of 

the courts of this Commonwealth 
have reached an impasse in collective 
bargaining and mediation as required 
in section 801 of this article has not 
resolved the dispute, the impasse 
shall be submitted to a panel of ar-
bitrators whose decision shall be final 
and binding upon both parties with 
the proVlso that the decisions of the 
arbitrators which would require leg-
islative enactment to be effective 
shall be considered advisory only. 

Section 806. Panels of arbitrators 
for bargaining units referred to in 
section 805 of this article shall be se-
lected in the following manner: 

( 1 > Each party shall select one 
member of the panel, the two so se-
lected shall choose the third mem-
ber. 

(2) If the members so selected are 
unable to agree upon the third mem-
ber within ten days from the date of 
their selection, the board shall sub-
mit the names of seven persons, each 
party shall alternately strike on-e 
name until one shall remain. The 
public employer shall strike the first 
name. The person so remaining shall 
be the third member and chairman. 

Section 807. Whenever a panel of 
arbitrators is hereafter constituted 
pursuant to the provisions of Sec. 806 
of the act of July 23, 1970 (P. L. 563, 
No. 195). known as the "Public Em-
ployee Relations Act," the cost ot the 
arbitrator selected by each party shall 
be paid by the respective party select-
ing the arbitrator. The cost of the im-
partial arbitrator selected by the arbi-
trators already selected or selected in 
accordance with the procedure set 
forth in Sec. 806 <2> of the act of July 
23, 1970 <P. L. 563, No. 195), known as 
the "Public Employee Relations Act," 
shall be paid by the Pennsylvania La-
bor Relations Board. (As amended by 
Act 67, L. 1976, effective May 20, 1976) 

ARTICLE IX 
Collective Barpinfng Arreement 
Section 901. Once an agreement 1s 

reached .between the representatives 
ot the public employees and the pub-
llc employer, the agreement shall be 
reduced to writing and signed by the 
parties. Any provisions of the con-
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tract requiring legislative action will 
only be effective 1! such legislation 
ls enacted. 

Section 902. U the prov1s1ons of the 
constitution or bylaws of an employee 
organization requires ratification of 
a collective bargaining agreement oy 
its membership, only those members 
who belong to the barga.1ning unit in-
volved shall be entitled to vote on 
such raWlcation notwithstanding 
such provisions. 

Section 903. Arbitration of disputes 
or grievances arising out of the in-
terpretation of the provisions of a 
collective bargaining agreement is 
mandatory. The procedure to be 
adopted is a proper su.bject of bar-
gaining with the proviso that the fi-
nal step shall provide !or a binding 
decision by an arbitrator or a tri-
partite board of arbitrators as the 
parties may agree. Any decisions of 
the arbitrator or arbitrators requir-
ing legislation will only be effective 
1! such legislation 1s enacted: 

Cl) U the parties cannot volun-
tarily agree upon the selection of an 
arbitrator, the parties shall notlty 
the Bureau of Mediation of their in-
ability to do so. The Bureau of Med-
iation shall then submit to the par-
ties the names ot seven arbitrators. 
Each party shall alternately strike a 
name until one name rema1ns. The 
public employer shall strike the first 
name. The person remaining shall be 
the arbitrator. 

(2) The costs of arbitration · shall 
be shared equally by the parties. 
Fees paid to arbitrators shall be 
based on a schedule established by 
the Bureau ot Mediation. 

Section 904. Any provision of any 
collective bargaining agreement in 
existence on January l, 1970 which is 
Inconsistent with any provision ot 
this act but not otherwise Illegal 
shall continue valid until the expira-
tion ot such contract. The parties to 
such agreements may continue vol-
untarily to bargain on any such 
items after the expiration date ot 
any such agreement and !or so long 
as these items remain in any future 
agreement. 

.UtTICLE X 
Strikes 

Section lOOL Strikes by guards at 
prisons or mental hospitals, OR em-
ployes directly involved with and 
necessary to the functioning of the 
courts o! this Commonwealth are 
prohibited at any time. It a strike oc-
curs the public employer shall forth-
with Initiate in the court o! common 
pleas of the jurisdiction where the 
strike occurs, an action for appropri-
ate equitable relief including but not 
limited to injunctions. U the strike 
involves Commonwealth employes, 
the chief legal omcer of the public 
employer or the Attorney General 
where required by law shall institute 
an action for equitable relief either 
ln the court ot common pleas ot the 
jurisdiction where the strike has oc-
curred or the Commonwulth Court. 

Section 1002. Strikes by public em-
ployees during the pendency of ~llec
tive bargaining procedures set forth 
in sections 801 and 802 ot Article 
vm are prohibited. In the event of a 
strike during this period the public 
employer shall forthwith initlate an 
action tor the same relief and utlliz-
ing the same procedures required 
for prohibited strikes under section 
1001. 

Section 1003. I! a strike by public 
employees occurs a!ter the collective 
bargaining processes set !orth In sec-
tions 801 and 802 ot Article vm ot 
this act have been completely util-
ized and exhusted, it shall not be 
prohiobited unless or untll such a 
strike creates a clear and present 
danger or threat to the health, safe-
ty or wel!are ot the public. In such 
cases the public employer shall initi-
ate, in the court o! common pleas 
of the jurisdiction where sueh strike 
occurs, an action tor equitable relief 
Including but not llmited to appropri-
ate Injunctions and shall be entitled 
to such rellet 1t the court !lnds that 
the strike creates a clear and pres-
ent danger or threat to the health, 
safety or welfare ot the public. If 
the strike involves Commonwealth 
employes; the chief legal officer ot 
the publlc employer or the Attorney 
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General where required by law shall 
institute an action !or equitable re-
lle! in the court o! common pleas of 
the jurisdiction where the strike has 
occurred or the Commonwealth 
Court. Prior to the filing o! any com-
plaint in equity under the provi-
sions o! this section the moVing party 
shall serve upon the defendant a 
copy o! said complaint as proVided 
!or in the Pennsylvania Rules o! 
Civil Procedure appllcable to such ac-
tions. Hearings shall be required be-
fore relle! is granted under this sec-
tion and notices o! the same shall 
be served 1n the manner required !or 
the original proce.s:i with a duty im-
posed upon the court to hold such 
hearings forthwith. 

Section 1004. An unfair practice by 
a public employer shall not be a de-
!ense to a prohibited strike. Un!atr 
practices by the employer during the 
collective barga1n1ng processes shall 
receive priority by the board as set 
forth tn Article XIV. 

Section 1005. I! a public employee 
refuses to comply with a lawful order 
o! a court o! competent jurisdiction 
issued for a violation of any of the 
provisions ot this article the public 
employer shall initiate an action !or 
contempt and if the public employee 
is adjudged guilty of such contempt, 
he shall be subject to suspension, de-
motion or cl.1scharge at the discretion 
of the public employer, proVided the 
public employer has not exercised that 
discretion in Violation at clauses (1), 
(2), <3> and (4) of subsection <a> 
of section 1201, Article XII. 

Section 1006. No public employee 
shall be entitled to pay or compensa-
tion from the public employer for the 
period engaged in any strike. 

Section 100'7. In the event any pub-
lic employee refuses to obey an order 
Issued by a court of competent jurU:-
dictton !or a violation of the proVi-
sions o! this article, the p,unishment 
!or such contempt may be by fine or 
by imprisonment 1n the prison of the 
county where the court Is sitting or 
both 1n the discretion o! the court. 

Section 1008. Where an employee or-
ganization wilfully disobeys a lawful 
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order of a court of competent juris-
diction Issued !or a violation o! the 
provisions o! this article, the punish-
ment !or each day that such con-
tempt persists may be by a fine fixed 
in the discretion o! the court. 

Section 1009. In fixing the amount 
o! the fine or imprisonment for con-
tempt, the court shall consider all the 
tacts and circumstances directly re-
lated to the contempt including but 
not limited to m any unfair prac-
tices committed by the publlc em-
ployer during the collective bargain-
ing processes: (Ii) the extent of the 
wilful defiance or resistance to the 
court's order; (111) the impact of the 
strike on the health, safety or wel-
fare of the public, and (iv) the abil-
ity of the employee organization or 
the employee to pay the fine imposed. 

Section 1010. Nothing 1n this arti-
cle shall prevent the parties from vol-
untarily requesting the court !or a 
cllmtnutlon or suspension o! any !Ines 
or penalties imposed. Any requests by 
employee representatives for s u c h 
participation by the public employer 
shall be subject to the requirements 
of "meet and discuss." 

ARTICLE XI 
Pfckettnr 

Section 1101. Public employees, other 
than those engaged in a nonprohib-
ited strike, who refuse to cross a 
picket llne shall be deemed to be en-
gaged tn.a prohibited strike and shall 
be subject to the terms and condi-
tions o! Article X pertaining to pro-
hibited strikes. 

ARTICLE XU 
Unfair Practices 

Section 1201. Ca> Public employers, 
their agents or representatives are 
prohibited from: 

(1) Interfering, restralning or co-
ercing employees in the exercise o! 
the rights guaranteed in Article rv 
o! this act. 

(2) Dominating or interfering with 
the formation, existence or adminis-
tration of any employee organization. 



ducting the hearing at any time prior 
to the .Issuance ot an order based 
thereon. The person so complained ot 
shall have the right to flle an answer 
to the original or amended complaint 
and to appear in person, or other-
wise, to give testimony at the place 
and time set in the complaint. In the 
discretion of a member or agent con-
ducting the hearing or of the board, 
any other person may be allowed to 
intervene in the said proceeding and 
to present testimony. In any such 
proceeding, the rules ot evidence pre-
vailing in courts ot law or equity 
shall be followed but shall not be 
controlling. 

Section 1303. Testimony shall be 
taken at the hearing and !lled with 
the board. The board upon notice 
may take further testimony or hear 
argument. It, upon all the testimony 
taken, the .board shall determine that 
any person named in the complaint 
has engaged in or is engaging in any 
such untair practice, the board shall 
state its findings of fact, and issue 
and cause to be served on such per-
son an order. requiring such person 
to cease and desist from such unfair 
practice, and to take such reasonable 
affirmative action, including rein-
statement of employees, discharged in 
violation ot Article XII of this act, 
with or without back pay, as will ef-
fectuate the policies of this act. Such 
order may further require such per-
son to make reasonable reports, from 
time to time, showing the extent to 
which the order has been complied 
with. It, upon all the testimony, the 
board shall be ot the opinion that 
the person or persons named in the 
complaint has not engaged in or is 
not engaging In any such unfair 
practice, then the board shall make 
its findings of fact and shall issue an 
orrier dismissing the complaint. A 
co.,y ot such !lndings of !act, con-
clt·.~tons of law, and order shall be 
m~ 4led to all parties to the proceed-
inv.s. 

Section 1304. Until a transcript of 
the record in a case shall have been 
filed in a court as hereinafter pro-
Vided, the board may at any time, 
upC'ln reasonable notice, and in such 
manner as It shall deem proper, 

modify or set aside, in whole or in 
part, any finding or order made or 
issued by it: Provided, That any 
agreement made between an em-
ployer and a bona fide employee or-
ganization, and all the provisions 
thereof, shall be entitled to full force 
and effect unless the board specific-
ally finds that these provisions in-
volve the commission of an unfair 
practice within the meaning ot Arti-
cle XII of this act. 

Section 1305. The proceedings be-
fore the board or before any of its 
examiners shall be conducted with 
speed and dispatch. No findings shall 
be made on the basis of evidence re-
lating to acts which occurred prior to 
the original passage of this act. 

Section 1306. All cases in which 
complaints are actually Issued by the 
board, shall be prosecuted before the 
board or Its examiner, or both, by the 
representatives of the employe organ-
ization or party !Uing the charge, 
and, in addition thereto or in lleu 
thereof it the Department of Justice 
sees !it, by a deptuy attorney general 
especially assigned to this type of 
case. No examiner shall have any 
other position with the government 
ot this State or of the United States 
or with the Pennsylvania Labor Re-
lations Board while in the employ ot 
the board. 

ARTICLE XIV 
Unfair Practices Daring Article VUI 

Procedures 
Section 1401. Notwithstanding any 

of the provisions of Article XIII, the 
board upon the filing of a charge al-
leging the comm.lssion of an unfair 
labor practice committed during, or 
ar1stng out of the collective bargain-
ing procedures set forth in sections 
801 and 802 ot Article VIII of this 
act, shall be empowered to petition 
the court of competent jurisdiction 
for appropriate relle! or restraining 
order. 

Upon the tll!ng ot any such peti-
tion the board shall cause notice 
thereof to be served upon such per~ 
son and thereupon the court shall 
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have jurisdiction to grant to the 
board such temporary relief or re-
straining order as it deems just and 
proper. 

ARTICLE XV 
Judicial Review 

Section 1501. The board shall ex-
cept where an employee of the Com-
monwealth 1s involved have power to 
petition the court of common pleas of 
any county wherein the unfair prac-
tice in question occurred, or wherein 
any person charged with the com-
mission of any unfair practice resides 
or transacts business, tor the en-
forcement of such order and tor ap-
propriate temporary relief or re-
straining order, and shall certify and 
file In the court a transcript of the 
entire record in the proceeding, in-
cluding the pleadings and testimony 
upon which such order was entered 
and the findings and order of the 
board. In the instance of the excep-
tion Involving the said Common-
wealth employees, the board shall file 
its petition in the Commonwealth 
Court. Upon such tiling, the court 
shall cause notice thereof to be 
served upon such person, and there-
upon shall have jurisdiction of the 
proceeding and of the question deter-
mined therein, and shall have power 
to grant such temporary relief, re-
straining or mandamus order as it 
deems just and proper or requisite to 
effectuate the policies of this act and 
to make and enter upon the plead-
ings, testimony, and proceedings set 
forth in such transcript a decree en-
forcing, modifying and enforcing as 
so modified, or setting aside, in whole 
or in part, the order of the board. 
The parties before the court shall be 
the· board, the person charged with 
the commission of any unfair labor 
practice, and may include the charg-
ing party. No objection that has not 
been urged before the board, its 
members or agents shall be consid-
ered by the court unless the failure 
or neglect to urge sueh objection shall 
be excused because of extraordinary 
circumstances. The !lndings of the 
board as to the facts, if supported 
by substantial and legally credible 

evidence, shall be conclusive. I! either 
party shall apply to the court !or 
leave to adduce additional evidence, 
and shall show to the satisfaction of 
the court, that such additional evi-
dence ls material, and that there 
were reasonable grounds tor the !all-
ure to adduce such evidence at the 
hearing before the board, its mem-
bers or agent, the court may order 
such additional evidence to be taken 
before the board, its members or 
agent, and to be made a part of the 
transcript. The board may modify its 
findings as to the tacts or make new 
findings by reason ot additional evi-
dence so taken and filed, and it shall 
file such modified or new findings 
which, if supported by substantial 
and legally credible evidence, shall be 
conclusive, and shall file its recom-
mendations, 1f any, for the modifi-
cation or setting aside ot its original 
order. The jurisdiction of the court 
of common pleas, or the Common-
wealth Court, as the case may be, 
shall be exclusive within the limits 
Of its jurisdiction, and its judgment 
and decree shall be final, except that 
the same shall be subject to review by 
the Supreme Court on appeal by the 
board or any party in interest, irre-
spective of the nature of the decree or 
judgment or the amount involved. 
Such appeal shall be taken within a 
period of thirty days from the date of 
court's order and otherwise prosecuted 
1n the same manner and from and 
with the same effect as is provided 1n 
other cases of appeal to the Supreme 
Court, and the record so certl!led 
shall contain all that was before the 
court ot common pleas or the Com-
monwealth Court, as the case may 
-be. 

Section 1502. Any person aggrieved 
by a final order of the board grant-
ing or denying, in whole or in part, 
the relief sought in any unfair prac-
tice case, or by an order certifying or 
refusing to certify a collective bar-
gaining agent of employees in any 
representation case, may obtain a. 
review of such order in the court of 
common pleas of any county where 
the un!air practice in question was 
alleged to have been engaged in, or 
wherein such person or employer in a 
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(3) Discriminating Jn regard to 
hire or tenure of employment or any 
term or conclltion of employm1mt to 
encourage or discourage membership 
In any employee organization. 

(4) Discharging or otherwise dis-
criminating again.st an employee be-
cause he has signed or filed an am-
davit, petition or complaint or given 
any information or testimony under 
this act. 

(5) Refusing to bargain collec-
tively 1n good faith with an employee 
representative which is the exclusive 
representative o! employees in an ap-
propriate unit, inclucllng but not 
limited to the discussing o! griev-
ances with the exclusive representa-
tive. 

(8) Refusing to .reduce a collec-
tive bargaining agreement to writing 
and sign such agreement. 

(7) Vlolatlng any of the rules and 
regulations estaibllshed by the board 
regulating the conduct of represen-
tation elections. 

(8) Refusing to comply with the 
provisions of an arbitration award 
deemed binding under section 903 ot 
Article IX. 

(9) Refusing to comply with the 
requirements of "meet and discuss." 

Cb> Employee organizations, their 
agents, or representatives, or publlc 
employees are prohibited from: 

Cl> Restraining or coercing em· 
ployees Jn the exercise of the rights 
guaranteed 1n Article IV of this act. 

(2) Restraining or coercing a public 
employer In the selection of his r8J)-
resentative for the purposes of col-
lective bargaining or the adjustment 
of grievances. 

<3> Refusing to bargain collectively 
1n good faith with a public employer, 
It they have been designated in ac-
cordance with the provisions of this 
act as the exclusive representative or 
employees in an appropriate unit. 

< 4) Violating any or the rules and 
regulations established by the board 
regulating the conduct ot representa-
tion elections. 

<5> Refusing to reduce a .:ollective 
bargaining agreement to writing and 
sign such agreement. 

(6) Calling, instituting, maintain-
ing or conducting a strike or boycott 
against any public employer or pick-
eting any place of business of a pub-
Uc employer on account of any jur!s-
dictlanal controversy. 

(7) Engaging In, or inducing or en-
couraging any incllvidual employed 
by any person to engage 1n a strike 
or refusal to handle goods or per-
form services: or threatening, coerc-
ing or restraining any person where 
an object thereof ls to (1) force or 
require any public employer to cease 
dealing or doing business with any 
other person or (11) force or require 
a public employer to recognize for 
representation purposes an employee 
organization not · certl!ied by the 
board. 

(8) Refusing to comply with the 
provlslons of an arbitration award 
deemed binding under section 903 of 
Article IX. 

(9) Refusing to comply with the 
requirements of "meet and discuss." 

ARTICLE XIII 
Prevention of Unfair Practices 

Section 1301. The board ls empow-
ered, as hereinafter provided, to pre-
vent any person from engaging in 
any unfair practice listed 1n Article 
XII of this act. This power shall be 
exclusive and shall not be affected 
by any other means of adjustment or 
prevention that have been or may be 
established by agreement, law, or 
otherwise. 

Section 1302. Whenever lt La 
charged by any Interested party that 
any person has engaged in or Is en-
gaging In any such unfair practice, 
the board. or any member or desig-
nated agent thereof, shall have auth-
ority to !$.sue and cause to be served 
upon such person a complaint, stat-
ing the charges In that respect, and 
containing a notice of hearing be-
!ore the board, or any member or 
designated agent thereof, at a place 
therein flxed, not less than five days 
after the serving of said complaint. 
Any such complaint may be amended 
by the board, member or agent con-
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representation case resides or trans-
acts business, or in the instance of 
Commonwealth employees in the Com-
monwealth Court, as the case may 
be, by flling in such court, within 
thirty days after the final order has 
been issued by the board, a written 
petition praying that the order of the 
board be modified or set aside. A 
copy ot such petition shall be forth-
with served upon the board, and the 
board shall me in the court a trans-
cript of the entire record in the pro-
ceeding certified ,by the board, in-
cluding the pleadings and testimony 
and order of the board. Upon such 
flling, the court shall proceed in the 
same manner as in the case ot an 
application by the board under sec-
tion 1501, and shall have the same 
exclusive jurisdiction to grant to the 
board such temporary relief, restrain-
ing or mandamus order as it deems 
just and proper or requisite to effec-
tuate the policies of this act, and in 
like manner to make and enter a de-
cree enforcing, modifying, and en-
forcing as so modified, or setting 
aside, in whole or in part, the order 
of the board, and findings of the 
board as to the !acts, 1! supported 
by substantial and legally credible 
evidence, shall in like manner be 
conclusive. The parti-es before the 
court shall be any person aggrieved 
by an order of the board, as afore-
said, and the board and any other 
party to the board proceeding. The 
jurisdiction of the court of common 
plea.s, or the Commonwealth Court, 
as the case may be, shall ,be exclu-
sive within the llmits of its jurisdic-
tion, and !ts judgment and decree 
shall be final, except that the same 
shall be subject to review of the Su-
preme Court on appeal by the person 
aggrieved, or the board, irrespective 
of the nature of the decree or judg-
ment or the amount involved. Such 
appeal shall be taken within thirty 
days of the date of the court's order 
and otherwise prosecuted in the same 
manner and form. and with same ef-
fect, as Ls provided in oth-er cases of 
appeal to the Supreme Court, and 
the record so cert1!1ed shall contain 
all that was before the court of com-
mon pleas or the Commonwealth 
Court, as the case may be. 

Seetion 1503. The commencement 
ot proceedings under sections 1501 or 
1502 of this article shall not, unless 
speciflcally ordered by the court, op-
erate as a stay of the board's order. 

Section 1504. When granting aP-
propriate temporary relief, a re-
straining or mandamus order or 
making and entering a decree en-
forcing, -:nodifytng, or enforcing as so 
modl!ied, or setting aside, in whole or 
in part, an order ot the board, as 
provided in this section, the jurisdic-
tion of courts sitting in equity shall 
not be limited by acts pertain!ng to 
equity jurisdiction ot courts. The act 
of June 2, 1937 (P .L. 1198), known as 
the ''Labor Anti-Injunction Act," 
shall not ,be applicable to orders of 
the board, or to court orders enforc-
ing orders of the board, or any pro-
vision ot this act, or to violations of 
any order of the board, or ot court 
orders enforcing orders of the board, 
or any provisions of this act. 

Section 1505. Petitions filed under 
this act shall be heard expeditiously 
and, 1! possible, within ten da.ys after 
they have been docketed. No petitions 
or charges involving questions arising 
under clause (2) of subsection (a) of 
section 1201 of Article XII shall re-
lieve the board of determining any 
questions arising under sections 603, 
604 and 605 of Article VI immedi-
ately, and in their regular and 
normal order, and th-e making of a 
certification thereon lf such is war-
ranted. No petition or charge shall be 
entertained . which relates to acts 
which occurred or statements which 
were made more than four months 
prior to the !lling ot the petition or 
charge. 

ARTICLE XVI 
Investigator,. Powers 

Section. 160L For the purpose of all 
hearings and investigations which. in 
the opinion of the board, are neces-
sary and proper for the exercise of 
the powers vested in it by Article VI 
and Article X!II, and !or the purpose 
ot investigating and considering dis-
putes, other than a question con-
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cerning the representation of em-
ployees, which it shall be the duty of 
the board to undertake whenever pe-
titioned so to do by either an em-
ployee organization, an employer, or 
the representative of any unit ot em-
ployees, the board shall have the in-
vestigatory powers granted in this ar-
ticle. 

Section 1602. The board or its duly 
authorized agents shall at all rea-
sonable times have access to, for the 
purpose of examination and the right 
to copy, any evidence o! any person 
being investigated or proceeded 
against that relates to any matter 
under investigation or in question. 
Any member of the board shall have 
the power to issue subpoenas requir-
ing the attendance and testimony of 
witnesse.c; and the production of any 
evidence that relates to any matter 
under investigation or in question be-
fore the board, its members or agent 
conducting the hearing or inv-estiga-
tion. Such subpoenas shall be issued 
as a matter of right upon the request 
of either party at any time during 
the pendency of a proceeding. Any 
member of the board, or any agent 
designate<! by the board for such 
purposes, may administer oaths and 
affirmations, examine witnesses, and 
receive evidence. 

Sec:tion 1603. If any witness resides 
outside of the Commonwealth or 
through illness or other cause is un-
able to testify before the board or its 
members or agent conducting the 
hearing or investigation, his or her 
testimony or deposition may be taken 
within or without this Common-
wealth, in such manner and in such 
forms as the board or its members or 
agent conducting the hearing, ma.y 
by special or general rule prescribe. 

Section 1604. In case of contumacy 
or refusal to obey a subpoena issued 
to any person except to any person 
representing the Commonwealth as 
an employer, when jurisdiction will 
be in the Commonwealth Court, the 
court of common pleas of any county 
within the jurisdiction of which the 
inquiry is carried on or within the 
jurisdiction of which said person 
guilty of contumacy or refusal to 

obey is found or resides or transacts 
business, upon appllcation by the 
board, shall have Jurisdiction to l.ssue 
to such person an order requiring 
such person to appear before the 
board, its members or agent, there 
to produce evidence if so ordered, or 
there to give testimony touching the 
matter under investigation or in 
question, and any !allure to obey 
such order of the courts may be 
pun1.shed by said court as a contempt 
thereof. 

Section 1605. No person shall be ex-
cused from attending and testifying 
or from producing books, records, 
correspondence, documents or other 
evidence In obedience to the subpoena 
of the board on the ground that the 
testimony or evidence required of him 
may tend to incriminate him or sub-
ject him to a penalty or forfeiture, 
but no individual shall be prosecuted 
or subjected to any penalty or for-
feiture !or, or on account of, any 
transaction, matter or thing concem-
ing which he is compelled, after hav-
ing claimed his privilege against self-
incrimination, to testify or produce 
evidence, except that such individual 
so testifytng shall not be exempt 
from prosecution and punishment !or 
perjury committed in so testifying. 

Section 1606. Complaints, orders and 
other process and papers of the 
board, its members or agent may be 
served, either personally or by regis-
tered mail or by telegraph or by 
leaving a copy thereof at the princi-
pal omce or place of business ot the 
person required to be served. The 
verified return by the Individual so 
serving the same, setting forth the 
manner of such service, shall be 
oroof of the same and the return 
post office receipt or telegraph re-
ceipt therefor when registered and 
mailed or telegraphed as aforesaid, 
shall be proof ot service ot the same. 
Witnesses summoined before the 
board, its members or agent shall be 
paid the same fees and mileage that 
are paid witnesses in the courts of 
this Commonwealth, and witnesses 
whose denositions are taken and the 
person taking the same shall sever-
ally be entitled to the same fees as 
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are paid !or l!ke services in the courts 
of this Commonwealth. 

Section 160'7. All pro~s of any 
court to which application may be 
made under this act may be served 
in the county wherein the defendant 
or other person required to be served 
resides or may be found. 

ARTICLEXVIl 
Employee Organizations 

Section 1'701. No employee organiza-
tion shall make any contribution out 
of the funds of the employee organi-
zation either directly or indirectly 
to any political party or organization 
or in support of any political can-
didate for public omce. 

The board shall establish such rules 
and regulations as it may find neces-
sary to prevent .the circumvention or 
evasion of the provisions of this sec-
tion. 
If an employee organization has 

made contributions in violation o! 
this section it shall file with the 
board a report or at.fidavit evidenc-
ing such contributions within ninety 
days of the end of its fiscal year. 
Such report or amdavit shall be 
signed by its president and treasurer 
or corresponding principals. 

A:n.y employee organization which 
violates the provisions of this section 
or fails· to file any required report or 
at!1davit or files a false report or 
affidavit shall be subject to a fine of 
not more than two thousand dollars 
($2,000). 

A:n.y person who wilfully violates 
this section, or who makes a false 
statement knowing it to be ta~e. or 
who knowingly rails to disclose a 
material faet shall be fined not more 
than one thousand dollars ($1,000) 
or imprisoned for not more than 
thirty days or both. Each individual 
required to sign af!ldavits or report.s 
under this section shall be personally 
responsible for filing such report or 
affidavit and for any statement con-
tained therein he knows to be false. 

Nothing herein shall be deemed to 
prohibit voluntary contributions by 
individuals to polltical parties or can-
didates. 

ARTICLE XVIII 
Conflict of Interest 

Section !SOL (a) No person who 1s 
a member of the same local, State, 
nat.ional or in·ternational organiza-
tion as the employee organization 
with which the public employer is 
bargaining or who has an interest in 
the outcome of such bargaining which 
interest 1s in conmct with the inter-
est of the public employer, shall par-
ticipate on behalf of ·the public em-
ployer in the collective bargaining 
processes with the proviso that such 
person may, where entitled, vote on 
the rati!ication of an agreement. 

Cb) A:n.y person who violates sub-
sectlon (a) of this section shall be 
Immediately removed by ·thn publlc 
employer from his role, 1f any, In the 
collective bargaining negotiations or 
1n any matter 1n connection with 
such negotiations. 

ARTICLE XIX 
Penalties 

Section 1901. A:n.y person who shall 
wilfully resist, prevent, impede or in-
terfere with any member of the 
board, or any of its agents, 1n ,the 
performance of duties pursuant to 
this act. shall be guilty of a mis-
demeanor, and, upon conviction there-
of, shall be sentenced to pay a fine 
of not more than five thousand dol-
lars ($5,000), or by imprisonment for 
not more than one year, or both. 

ARTICLE XX 
Savings Provisions 

Section 2001. The right.s granted to 
certain public employees by the fol-
lowing acts or parts thereof shall not 
be repealed or diminished by this act: 

(1) Section 24 of the act of August 
14, 1963 (P.L. 984), known as the 
"Metropolitan Transportation Auth-
orities Act of 1963." 

(2) The act of November 27, 196'7 
!PL. 628), entitled "An act protecting 
the rights of employees of existing 
transportation systems, which are 
acquired by cities of the third class 
or any authority thereof or cer.tain 
joint authorities; requiring cities of 
the third cws or any authority 
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thereof or any such joint authority 
to enter into contracts wi·th labor or-
ganizations acting tor such employees, 
and providing for arbitration in 
case ot disputes." 

(3l Section 13.2 o! the act o! April 
6, 1956 CP.L. 1414), known as the 
"Second Class County Port Authority 
Act." 

Section 2002. This act shall not be 
construed to repeal the act o! June 24, 
1968 (Act No. llll, entitled "An act 
specifically authorizing collective 
bargaining between policemen and 
tlremen and their public employers; 
providing !or arbitration in order to 
settle disputes, and requiring compli-
ance with collective bargaining 
agreements and findings o! arbitra-
tors.'' 

Section 2003. Present provisions of 
an ordinance of the City o! Philadel-
phia approved April 4, 1961, entitled 
"An Ordinance to authorize the 
Mayor to enter into an agreement 
with District Council 33, American 
Federation o! State, County and Mu-
nicipal Employees, A.F .L.-C.I.O., Phil-
adelphia and vicinity regarding its 
representation of certain City Em-
ployees," which are inconsistent with 
the provisions of this act shall remain 
in full force and effect so long as 
the present provisions of that ordin-
ance are valid and operative. 

ARTICT.E XXI 
Separability 

Section 2101. I! any clause, sen-
·tence, paragraph or part of this act, 
or the application thereof to any per-
son or circumstances, shall, for any 
rea:ion, be adjudged by a court ot 
competent jurisdiction to be invalid, 

such judgment shall not affect, im-
pair or invalidate the remainder of 
this act and the application of such 
provision to other persons or circum-
stances, but shall be confined in its 
operation to the clause, sentence, 
paragraph, or part thereof, directly 
involved in the controversy in which 
such judgment shall have been ren-
dered and to the person or circum-
stances involved. It Is hereby declared 
to be the leglsla.tive intent that this 
act would have been adopted had 
such invalid provisions not been in-
cluded. 

ARTICLE XXII 
Repeals 

Section 2201. The act o! June 30, 
1947 (P.L. 1183), entitled "An act re-
lating to strikes by public employees; 
prohibiting such strikes; providing 
that such employees by striking term-
inate ·their employment; providing 
for reinstatement under certain con-
ditions; providing for a grievance 
procedure; and providing for hear-
ings before civil service and tenure 
authorities, and in certain cases be-
fore the Pennsylvania Labor Rela-
tions Board," Is hereby repealed as 
to those public employees covered by 
the provisions of this act, and any 
penalties or other limita.tions cur-
rently in force or presently pending 
against any public employees, shall be 
deemed null and void. 

ARTICLE XXIII 
Effective Date 

Section 2301. This act shall take ef-
fect in ninety days, except that the 
provisions of Article V and the am-
nesty provisions of ·the repealer shall 
take effect immediately. 
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No.492 
AN ACT 

Reio.ting to strikes by '[111,blic employes; ]Jrohibiting such 
strikes; '{J'rovidi'ng that such employes by striking 
terminate thefr employment; ]Jroviding for reinstatement 
under certain conditions; IJrOviding for a grievance 
'{J'rOcedure; and '[J'roviding for hean'ngs before civil service 
and tenure authorities, and in certain cases before the 
Pennsylvania Labor Relo.tions Board. 

The General Assembly of the Commonwealth of Pennsylvania hereby 
enacts as follows: 

Section 1. As used in this act -
(a) The term "public employe" includes all persons holding a position 

by appointment or employment in the government of the Commonwealth 
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of Pennsylvania, or under any of its agencies, boards, commissions or 
other branches, or in the government of any political subdivision of the 
Commonwealth, or any authority, or in the public school system. 

(b) The word "strike" means the failure to report for duty. the wilful 
absence from one's position, the stoppage of work or the abstinence in 
whole or in part from the full, faithful and proper performance of the 
duties of employment for the purpose of inducing, influencing or coercing 
a change in the conditions of compensation or the rights, privileges or 
obligations of employment: Provided, however, That nothing contained in 
this act shall be construed to limit, impair or affect the right of any public 
employe to the expression or communication of a view. grievance, 
complaint or opinion on any matter related to the conditions or 
compensation of public employment, or the betterment thereof, so long as 
the same is not designed to and does not interfere with the full, faithful 
and proper performance of the duties of employment; nor to limit, impair 
or affect the right of any such employe to attend meetings, conferences or 
hearings. relating to such matters, so long as such attendance is not 
designed to interfere with the full, faithful and proper performance of the 
duties of employment for the further purpose of equitably carrying out 
the provisions of this act. In order to avoid or minimize any possible 
controversies by making available full and adequate governmental 
facilities for the adjustment of grievances, the governmental agency 
involved, at the request of the public employes, shall set up a panel of 
three members, one to be selected by the employes, one by the 
governmental agency, and the two so selected to select a third member. 
The members of the panel shall be compensated for all necessary expenses 
by the Commonwealth, •or the political subdivision thereof, or the 
authority involved. The panel shall meet within fifteen (15) days. If the 
grievance can be adjusted through negotiation and informal conferences 
between the various parties, it shall be so adjusted. If the conference 
negotiations do not result in rulings satisfactory to all parties concerned, 
the panel shall afford the public employes and the governmental agency a 
full hearing after which the panel shall make their findings, a copy of 
which shall be sent to the Governor, to the General Assembly, and to the 
head of the agency, or political subdivision involved. 

Upon receipt of the findings of the panel the Governor or the head of 
the State agency or political subdivision involved may take administrative 
measures to remedy the complaints. If the Governor or the head of the 
State agency or political subdivision finds that the situation complained of 
can only be remedied by legislative action, the Governor may refer the 
matter to the Legislature for correction, or the head of the State agency or 
political subdivision may refer the matter to the proper law-making body. 
If the members of the panel decide that legal counsel is necessary they 
may, with the approval of the Attorney General, engage local counsel to 
advise them on the questions involved: Provided, however, That in the 

*"on," in original. 
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case of grievances or controversies involving employes of the public 
school system of the Commonwealth, the school board or Board of Public 
Education, at the request of the employes, shall set up a panel of three 
members, one an employe of the school district to be selected by the 
employes, one a member of the board of school directors or Board of Public 
Education to be selected by such body, and the third shall be the State 
Superintendent of Public Instruction, or his nominee. The members of the 
panel shall serve without compensation, but shall be paid by the school 
district or Board of Public Education involved. 

Section 2. No public employe shall strike, and no person exercising 
any authority, supervision or direction over any public employe shall have 
the power to authorize, approve or consent to a strike by one or more 
public employes. 

Section 3. Notwithstanding any other provision of law, any public 
employe who violates the provisions of this act shall thereby abandon and 
terminate his appointment or employment and shall no longer hold such 
job or position, or be entitled to any of the rights or emoluments thereof, 
except if appointed, reappointed, employed or re-employed as hereinafter 
provided. 

Section 4. Notwithstanding any other provision of law, a person 
violating the provisions of this act may, subsequent to such violation be 
appointed or reappointed, employed or re-employed as a public employe 
but only upon the following conditions: 

(a) His compensation shall in no event exceed that received by him 
immediately prior to the time of such violation. 

(b) The compensation of such person shall not be increased until after 
the expiration of three years from such appointment or reappointment, 
employment or re-employment, and 

(c) Such person shall be on probation for a period of five years 
following such appointment or reappointment, employment or re-employ-
ment, during which period he shall serve without tenure and at the 
pleasure of the appointing officer or body. 

Section 5. Notwithstanding the provisions of any other law, any 
person holding such a position who, without the lawful approval of his 
superior, fails to report for duty or otherwise absents himself from his 
position or abstains, in whole or in part, from the full, faithful and proper 
performance of his position shall be deemed on strike: Provided, That 
such person, upon request, shall be entitled to establish that he did not 
violate the provisions of this act. Such request must be filed in writing 
within ten days after regular compensation of such employe has ceased. In 
the case of a public employe who is entitled by law to a hearing upon 
dismissal or removal, such written request shall be filed with the officer or 
body having power to remove such employe, and such officer or body shall 
within ten days conduct a hearing to determine whether the provisions of 
this act have been violated by such public employe in the manner provided 
by law, appropriate to a proceeding to dismiss or remove such public 
employe. In the case of a public employe who is not entitled by law to a 
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hearing upon dismissal or removal. such v;ritten request shall be filed 
with the officer or body having power to remove such employe, and such 
officer or body having power to remove such employe, and such officer or 
body shall within ten days conduct a hearing to determine whether the 
provisions of this act have been violated by such public employe in the 
manner provided by law, appropriate to a proceeding to dismiss or 
remove such public employe. In the case of a public employe who is not 
entitled by law to a hearing upon dismissal or removal, the request for a 
hearing shall be filed with the Pennsylvania Labor Relations Board which 
shall, within ten days, conduct a hearing to determine whether the 
provisions of this act have been violated by such public employ in the · 
manner provided for hearings before the board by the Pennsylvania 
Labor Relations Act. All such proceedings shal be undertaken without 
unnecessary delay. 

Approved - The 30th day of June, A.D.1947. 

JAMES H. DUFF 
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VOLL"".:rrARY 3ISDI~G A.'tB!':'RATIO~ SURrr< Patt A 

This questionnaire. liali Jes !.g::.ed ::o ;.it:•~ec :)pJ.nillnli conci!cni:t~ .i ?3Ct!.cula.r >:vpe -,f ic.teresc arb Ltrat!oc.-voluc.ta.ry 
~tr.din~ .Jrb!':r3t::'..on. :.,, v:-~er :.:i al!.ow :::t.:! !"l!S\:'.Jn'ies ::o the que.,ti.'.Jns .::i ':>e consl.stenc .::.:i 10eac.l.ng 'Je are 
.Jskic~ :•ou to reisr to ti':e Je.i:.:l!.:::.0::1.s ::!-.at ~;:it!.,,10: 

:_n._:.!.:".f!_s_r;__C_i_s:1',_:f!.:<ff_: :Ji;:p"'t.zd a3 -:.; "i>t:.:ire3t;3'' ir.vol.:.:e tl:&1 ·:uestian cf :..iha: ... na~: ::"1' :itB Casi~ 
=.z~s ,;n,i ..... "C,...::i:;io'18 .:;" ,,;."f::'!:J:;:..-:~>-:=; i,.o., .iis~C.33 :!t :;h.? "'lego:~:~l'\S :.::.bi.."1'. 

:.!!.e_e_r_e_~r;__A_z±_i_~~-i_=_.,_: ih8l"e '1 -:i-=i.:-d ?a:"t":.J r.eart1 'Cha ;N•sgr.r.::i.711.3 .-:if botit pareiea with :-es?ect 
':.:J :he ";.ir'-"eso~ued :d Z~c:i::e Carg.::in.i"'l iasusa and re-,,ders ,..: fi.nai.. i6e-iOJion on :ite i.aSUtiS :::: i.~asaa. 

~~~~~i-t~~~=a~n~::-~~~.z:~;.:~~;;~~~ v;.;c;e~~h~~~:t~e~~~~~f~~~1~n.~~u~! ~~~fot.7r 
_..:u:not ::a ss::~t?d :;t :r..oJ ::r,zcii:at=icn s:.z?• 

~~:Z-~-i~f~~~~t;~?~:cd~~~:::~n:~:6:b~~~t~~~ ~:i~:f~~~ ~ ~== ~~~:l~f:: ~~~~~~s 
'1Qt: t!'e6 ::a c~.'ft?l"C-"'tise .:-t:?e:..•a.ni. :r.s ;cai:~na-

.. :a.a_r..._e.--~~--;_s_s_~_: Im;.;?.re3: .:..."bi::!•:::ei;;n invol:.Ji.nq 1112i..act:icn Qf O"'i' V!' :ite o:i:er ;ar"e;,i ';; -::iffer 
.:o: "1'ac.'1 i.Jsr...e .Je~azo::.t:o?~i1 in i::.i;;u::a. 

7.:_t:;;.-_Z._P:..:::p_K._~_e._: fnt<lreS~ ::::;:obitr~:ion i~olvirrq .l~C~ of QM or :he oti1.6r _-:JIU't':f 13 ~posd 
::n. :: :s .m:ir£"t~. 

;.,nae wa.s your position during :he lase (l.977-1973 oc 1978-1979) aagotioating period? 

__ Chief Segotiator-~cagemant 

__ scr.ooJ. Saa-rd Chairpnsoa 

__ su~ecim:ttnd.enc 

__ Chief ~e1ot1ator-Unian 

__ Uni.serve/ S t.U f Penou. 

__ Loe&!. Union PresidtUlt 

__ Other {Specify _______________________ , 

:ssl?.t:CT!JNS: ?!.ease ~!ld!.c:3.te '.'O\Jt' U?t:iivns J.bout :?.:Jch oC the follcvin~ sea.cements !>y ::i!'c).ing 3. numOt!r i.n 
colu~n ::o the :::.~~t. 

~-Disagree 

2-!and to '.)isa!Jcee 
]-rend co ,\g-:e1it 
.:.-A11ree 

l. \'oluntary binding acbicrac!on should be '.lttlized !!M:)re La Pennsylvania's 
?Uoiic education. 

'..'hen school boards go to voluntary binding arbitration they u;e more 
ap c to iata l financially and power-vise) :!lore than they usually saia 
•Jithout ::he use of 'loluncary ?ind!.ng :irbitracion. 

). IJoluncary bindin!J arbitration would ~e utilized :uoce if cha 
arbitrator's awards <Jete strictly del:!.neaced and limited by state 
scacuce, e.g •• standards. 

•· Voluntary binding arbitration would be utilized ciore if ::he 
sectle111enc procadure was ::!.nal-offer on an issue-l:>v-issue basis. 

j. :.'ithin ?ennsy lva.a.ia pub tic educ3tion the negocacion ?eriod :\eeds 
to be lon~er, cr.eeefore possibly l.asuring settl~ir.enc ".11.thouc ::he 
use of !.tipasse ? rocadures. 

6. 'lolu.ntary !>indin~ arbitracion ·•ould be utilized :nore 1£ the 
!iett!emenc proceduce was final.-otf.ar in a total oackase arr3n~emenc. 

, • Voluntary bin<Ung 3.rbitracion ._-ould !>e utilL:ed more if the 
settlement ?r,:,cedure was mediac!.Jn-arbitr:i:ion • 

. s. Voluntary binding arbitration <Jould be utilized ~oi:e 1£ the setc!.e-
::ianc ?rocedure was a combination of :nediacion-arOieracion on .:in 
!.ssue-~v-issue basis. 

9. All voluntary binding arbicrac1on settlement procedures ~ be 
a.greea upon foe future negot!ations by seating :iO !.n the present contract. 

!.O. ·./oluntary binding arbitration 1.1ould be utilized more if I.nearest 
arbiccators 1.1era formally t!'ained 1.n public sec::or tnce:ti!st atbit!'ati.on. 

Ll. Voluntary binding 3.tbitracion wou.ld be utilized 1:10-re if there w1H·e an 
appeals pcocess through the PLR.B on a\latds by arbicracocs chat 'Jere 
considered by either ?arty ::o be 3.CCi.t!'ary i!Od .:apricious. 

1.2. 'loluncary bic.ding arbitration would ':le utilized :ioce if the li:-sc tvo 
ste?S in resolving :he impasse ..,ere :::ediacion and then face-Cir.din~ 
·:As is ?:'esenc!..y). 

?ennsy lvania ?Ublic educac:!.on should •Jtilize ~· :3.t!'ler :tian 
•1oluncary, !:anding artii.t:ac::..oa as a. ~esns to sec:le ~nceresc :-!is:iuces. 

' . . = :.I 
~ -,, " . . . 1! ~· 

, . =· "' " :,i ~ 

'"" <-< < 
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Lt.. ' .. "hv do vou think volwu:a.iy Dinding .irbicracion has not been useci more frequently in Pennsylvania's public: 
schooi discric::s? Please Lise reasons below: 

~5. \,,i'hac :1pecial sk.ills do you uek. ia. the !:iceren .irbitruor? 

L6. Hov many times in the past 8 vears have you accempced. buc bHn unable. co use voluntary binding arbitratiou? 
Li:1c below the reasons for the reluc:cance co utili&e voluntary bindiq arbitration: 

~7. ilanic. order in order of i111Portance the qualifications listed belov that you desire in a public sector iaurest 
arbitrator. U-4 sc:ala, l•lav, 4 •hi&h. please do me uaa a mm.ber mra than once) 

Arbitrator muse have good understanding of :he functions and governance of ~ubUc 
-- educaeioa. 
__ Arbitrator sust h.ave previous •XF•rience u a public sector arbitr:icor. 
__ Arbitrator ~c have good understanding ot the public education finance system. 
__ Arbict"ator must have ~ood '.lftderscanding of state scacuces affecting public education 

and Jarga.ining within thi~ a.~ea. 

l!. '.."hy -.:!.!.:!. ycu utilize voluntary Oiading arbitration in che pa.sc? Please Use rauons belov: 

t9. ·.:a. the outcome of 'lolu.ntary binding arbitration ac:c:•pcabl.e co you? T .. __ :ro __ Lin reaaoas for u.•:ial or aac 
!J.Siftl :Le a114in: 

.!O. :.11y did you U511! voluntary Oiading arbitration !or .>ne negoc.iac.ion. and then not c:hooae co usa !.: UJ. oc.har 
negotiatl.ona? 

:a. :.nty did vou scrike and ehen utilize volunc.3ry binding ubic.rac.1ou in that parc!c:ular :rear :10u utili~ad 
voluntary OJ.ming .ubicracioa? (Answer only 1£ tbe question appU.ee co yol.l). 
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PART B 

I~S7R U:!IONS : 

Li~ted ~elow are some ?ossibl~ i3sues 0ffered as ~o why contract disputes develop ~d~Jeen :eachers 
ind school boards. For each item 11sced, please circle che response chac oest re?resencs, amon5 
c!':e Jiajoricv of r:eachers i.n •.·our school discric':, the issues :nae led :o your lase ·..;erk stoppage. 

1- Li\i:nportanc 

2-Noc \'ery i:nportant 

3-Somewhat Important :; -... - .. .. g, 
i 

,; ... s w 
::..- ~ey :L:nportant 

; .. - "" ... ? ... ... s i g ii "i ! " "" ... a ... 
M :i 0 -iJ "' 

!SS L"'ES: 

A. ::.conomic ~aturs 

l. Salaries l ~ 4 

2. ::'ringe aenefits 2 ~ 

J. Other (Specify) 

3. ~vrking Conditions 

l. \Jerking Hours 

l. Duey-free ~L11e 

3. Preparation !ime l 2 

G.. Emplovment Security 4 

3. employee Compliance l 

6. Evaluation of !ttacher's Effectiveness l 

7. Other (Specify) l 4 

C. Currtculum and !nstruction 

L. !ext~ook Selec:ion l 

.! • 'reaching :-1 ethods 2 

). Goals ..Jf tnscruccion 2 

2 

Oiscip l '!.ne 

2. ~eacher Assault 
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?AltT C 

::iSTRtlCTIONS: 

~ •• ced below are soma ?Oss1bld, ~cc ~ubl1cally znnunciacad. reasons 'J!ty i:eachers or ::ianagemenc :noose :o incur 
3 ·•erk stoppage rather i:h.n s.eccl.e concracc .:ispucas oy a.Lcernac1ve ::ieans. For ~ach i:om 11.sced, ~lease 
circJ.e ch• response chat best rapresencs among che "'31orit•r ·?t •rour ceacherslcoll"agues tn ·1our school disc:-ic:: 
cna t•sues :nae idd :o your lase ~ork scoppa~e. 

~-:jnimoortanc 

~-.:;oc Ver'"! t:ipor:anc 
~-Somawnac !m~or:anc 

~-Very :m?ortanc 

?LI.SONS: 

l. !h• ~ork stoppage ~as a power cac:ic by ceachers. 

J. !be work 3toppage was c::illed :o lee :he ?uol1c li:nov exactly 
..mac proposals were offered by the scnaol board, cherafore 
?lacing policical or public opinion press~• on school 
board co accede co teacher proposals. 

•. Tite ~ork scoppage was ca.l~ed :o lee :he ;ublic ;aiov 1x.accly 
~hat proposals ~•re offered by :he :aacners, therefore 
?lacing ?ol1c1cal or ?ublic opinion prase~e on caachers 
:o accede co school board ?roposals. 

j. t!la out:ome of a 'JOrk •t::>ppage <0ould ouC".raigh :he iains :hat 
~oulJ be incu:Ted with arbic:-ac~on. 

6. ~agamanc preferred co incur a 'JOrk sco~page co 1csure :10ra 
reasonable labor coses chan er,ieccad "1.ch ~icracl.Qn. 

'· ::fanagemenc falc a need :o ~nsura !reedom for ~garial 
prerogacivee. 

a. t.abor Eelc a :teed co i:lsura frffdoaa !rom ~arial 
prarogacivu. 

9. School boards refused co uc1l1:e volwicary binding arbicraciou. 

10. Teachers rsiuaad co utilize volwscary biading arbic=aciaa. 

ll. Teachers ~ancad &reacar involvamenc and ?•r~1ci?ai:ion 
tn :he educational ayscam. 

:J. raacilers :ieaaed &reacar .,,enafi:s. 

LI.. '.·1'v did ~ :ioc :.isa vol:m:ary ':lind.ini arb1cracion ~acher ~llan 

sc=iki:~? ?lease "~sc ;our ~ea.sons '•l.;iv: 

l 

3 

l 4 

l 

l 

l 3 4 

l 4 

l 2 

l 2 3 4 

l z 4 

l 2 

l : 
:. : 
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_.AiPPENDIX E 

NO~TRIKER DISTRICTS 

DIST11lCT NAt-IE 

ALLEGHENY-CLCAPIO~ VA ANNVILLE-Clt. NA 
ATHEl\iS AkE.A 
AUSTIN AHEA 
bE.LLE VE.kNON AREA 
BENTON ARt.A 
BE~MUDIAN S~~I~GS 
BIG ~t.AVE.R FALLS AR 
t!lG SPfdl\G 
BLOOMSi::!UF<G Af< U~ 
BLUE MOUNT A iJ\ 
CAMP HILL 
CAN TON Al-~E.A 
CARBONOALt AhEA 
CARLISLE ARt.A 
CEi"ITER AREA 
CE~TRAL COLU~BiA 
CENTRAL DAUt-'t-IN 
CENTRAL FUL TCt, 
CENTRAL YO~i\ 
CHELTENHAM TCw~S~IP 
CLARION AREA 
CLARION-LI~t~TO~E A~ 
CLEAl-~FIELD Al-<EA 
COCALICO 
COLUM~lA ~OhCUGH 
COMMODORE Pi::11RY 
CONESTOGA VALLtY 
CO~NWALL-LEbANON 
CUHRY AREA 
COUDERSPORT ~RE.A 
CU~wENSVILLt. AkE.A 
DALLAS 
DANVILLE ARt.A 
OE.RRY ARt.A 
DOVER ARt.A 
uUNMORE 
E STROUOSBUKc AkEA 
E.AST LYCUMINc 
EAST PE.NNSBO~O A~EA 
EASTER~ LANCASTE.fi CO 
EASTERN LEBA~ON CO 
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DISTtdCT NAME 

tLIZA~EThTO#f\ AHEA 
ELK LAKE 
ELLWUOC CITY AkE.A 
EPriRATA AREA 
FANNETT-MET~l 
FARRELL A~EA 
FORBES ROAD 
FOREST ClTY ~EGIONAL 
FOHT LEBOEUF 
FMANKLIN REGIONAL 
FREEDOM ARE~ 
GAU: TON AHE..L-1 
GA~<NE T VALLt. Y 
GENERAL MCLAf'.E 
Gt.TTYSbURG 
GIRARD 
GLENDALE 
GHEATEH NANTICOKE AH 
GkEE.NCASTLt.-ANTRIM 
GREEf'iVILLE A~EA 
GREENwOOU 
HAL IF AX ARl:.A 
HAt-JOVER f-'UBLlC 
HAR80R CREEK 
HA~r.JONY 
HATBORO-hOHSt-AH 
HAVEMFORLi TOWNSHIP 
ht.MPFIE.LD 
H£MPF I EUJ Ar·d:: A 
IROQUOIS 
JAMES TOwN Al-'IE A 
JENKINTOwN 
JUNIATA VALLtY 
KA1'i£ AREA 
K~NNETT CO~SLLIDAT~O 
Kt.YSTUNE CE~lRAL 
LAC~A~ANNA T~All 
LAKE-LEHMAN 
LAKELAl\iO 
LAKEVIEW 
LAMPETER-STkASdURG 
LANCASTE.H 
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DISTl-dCT NAME 

LEbANON 
LEHIGHTON At-<tA 
LEwISBl.JRG At-d:A 
LIGONIER VALLf:Y 
LI NE MOUNT A 111\ 
LOWER OAUf>H H' 
LOwEfi MErHON 
LOWER MOkELA~O TWNSP 
LOYALSOC~ TOwNShIP 
MANHEIM CE:.NTkAL 
MANHEIM TOW~SHIP 
MtCHANICSbUhG AkEA 
METHACTOl\4 
MIOD-WEST 
MIOOLETOwN Al-<EA 
MIOLANO bOROL<;t; 
MIFFLINBURG AREA 
MILTON Af.<EA 
MOHAWK Ai-<EA 
MONACA 
MONESSEN CilY 
MONTGOMEi-<Y Ai1EA 
MONTOURSVlLLt A~EA 
MORRISVILLE tOkO 
MOSHANNON V~LLl::Y 
MT CARMEL Ard: A 
MUNCY 
N ~ENSINGTO~-ARNOLO 
NAZARETH ARE'1 
NE SHAM I NY 
NESHANNOCK TCwNSHIP 
NEw CASTLE ArcEA 
NEw HO~E-SOLEBuRY 
NEwPOkT 
NORRISTOwN ArcEA 
NORTH CLARIU~ COUNTY 
NOf.<TH PO(ONv 
NO~TH SCHUYL~ILL 
NORTHA~~TON ~REA 
NORTHEAST BH~Of ORD 
NORTHERN LEdANON 
l'IOfHHEHN PO TT E:.t-i 
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DlST~lCT NAME 

NORThEkN YORK COUNTY 
NOf.f THwE. ST Ai-<t A 
NU~TH~ESTERh LEMIGH 
UCTORARA Md:.A 
OLO FORGt:: 
OSwAYO VALLtY 
OwEN J ROdE.tdS 
PALISADES 
PALMERTON Ar<.f:.A 
PALMYRA AHEA 
PEN ARGYL Ard:A 
Pl:.NN MANOR 
PE.NNCREST 
PENNS VALLEY AREA 
PElWEA VALU::. Y 
PERKIOMEN VALLEY 
PINE GROVE. AREA 
PLEASANT VALLEY 
POCONO MOlJN T il Ii'~ 
PORT ALLEGANY 
POTTSVILLE AhEA 
~UAKERTOwN LGMMUNITY 
RAUNOR TOwr~st- I~ 
RED LION Ai:.lt.A 
1-<ED8ANK V Allt. Y 
RIDLEY 
ROCHESTE~ At<E.A 
HOSE TREE. 1-11:.C IP, 
S wlLLIA~SPURT AR~A 
SAINT CLAIR AREA 
SALISBURY TU~NS~IP 
SAYRE ARE.A 
SCHUYLKILL HAVcN Ak 
5ELINSGROVE ~R~A 
SHARPSVILLE AREA 
SHENANGO AR~~ 
SHI?PENSbUfiij A~E.A 
SOLANCO . 
SOUOERTOf\4 AkEA 
SOUTH BUTLEH COUNTY 
SOUTH E.ASTE~~ 
SOUTH MIOOL~TOl\l 

173 
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DlSTi-dCT NAME 

SOUTH wEST£::;.tl\ 
SOUTHERN FULTON 
SOUTHE:F<N T!lil:A 
SOUTHEHN YOHK COUNTY 
SOUTHWEST BLTLEK CU 
SPRING GROVE AhEA 
SPRINGFIELD 
ST MARYS ARt.~ 
STATE COLLEGE AREA 
STEELTON-Hl~~S~lRE 
STROUDSBURG ~REA 
SUS~UEHANNA COMM 
SUSQUEHANNA Tw~ 
TITUSVILLE AHE.A 
TOWANDA AREA 
TREOYFFRIN-E~STTOWN 
T1·q-VALU:. Y 
TROY AhEA 
TUNKHANNOCK µREA 
UNION 
UNION CITY AMEA 
UNIONVILLl:.-C~ADDS FD 
UPPER ADAMS 
UPPER DAUPh11\ AREA 
UPPEH MO~ELAl\D T~NSP 
UPPER PE.f<r<;IOl"EN 
wA~i-HOH HUN 
wAYNE Hl\3HLAf\DS 
WAYNESBOHO AHEA 
WEATHE.RL'Y ARtA 
Wl:.LL580RU AhEA 
wE.ST BkA"1CH ~REA 
WEST CHESTER Akt.A 
wE.ST ~ERF<Y 
Wt.ST SHORE 
WE.ST YORK AtitA 
w£sTERN b£AVtR co 
WILMINGTON AME.A 
w IL SON M~EA 
WYALUSING A~tA 
WYOMING VALLt.Y wEST 
YOUGH 
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STRIKER DISTRICTS 
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APPENDIX F 

STRlKSR DlST?.lCT'S 

D 1 S T R I C. T f'i A.,,. E 

At;INGTCN . _ 
ALIQUIPPA ~UhOU0H 
AVOf\J-Gl-COl/t:. 
bAL[J EAGLt. ~,...t.A 
BE r HLEHEM At-~u~ 
bi--:AUFOkO ARC.A 
bRENTwOOU ~U~OU0~ 
l::H-iOOKV ILLE A~EA 
bUTLER Akt.A 
CAr-'t:kOI~ cour~ l y 
CHlCHESTtH 
COLONIAL 
DOwNINt;;TO~N AKEA 
ELIZAl:lETh Fu~wARD 
FAIRV!Ew _ 
Fox CHAPt.L AhEA 
GATEWAY 
HUNTINGDON 1-1hEA 
JE~SEY SHO~t A~t:.A 
LAUREL HlbHLANuS 
MON TOUt-< 
MOUNT PLEAS1-1~T A~C.A 
MOUNT UNlU~ P~f A 
MOUNTAIN Vlt~ 
NU~THWI::. S TERI-. 
PENf'..i-DELCU 
PENN-TkAFFO~L 
~HILADELPH!A CITY 
kEADlNG 
RlC11LAND 
RINGGOLD 
HlVEkSIDE 8tAvEK CU 
S ~AYETTE TU~~~hl~ 
SOUTHEAST Oi:.LCU 
UNIONTOWN Akt:A 
VALLEY VlEw 
wALLlNGFORO-SwARTHMO 
WATTSl:lURG AHtA 
wISSArl!CKON 
WYOMING AREA 
YORK CITY 
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Appendix G 

Part A2 

0 

Disagree 1 

Tend To Disagree 2 

Tend To Agree 3 

Agree 4 

Column 

Total 

Management 
l 

0 

0.0 

132 

58.1 

71 

31. 3 

19 

8.4 

5 

2.2 

227 

59.7 

Union 
2 

3 

2.0 

47 

30.7 

69 

45.1 

27 

17.6 

7 

Li . 
'" b 

153 

40.3 

178 

380 

Part i\--C.,uest1011 L.: i.ut-u sc1iocl boa.rus gu t.o VLu.unt.a.r:1 
Dl.liG.l.rllJ dr1,.i.ti:ctt. ..... ui. t.iie:J' ctre mc'rt! <:q;1.. t.o ga..tn {I..J..lla.h-
cia~i1 rillu lower-wib~) auro th~h they u~ud~~y yaiL 
witbout ~n~ Ubt 01 vulu11ta.~1 uindiug a.rD1Lrdtio11J 



Part A2 

0 

Disagree 1 

Tend to 
Disagree 2 

Tend to 
Agree 3 

Agree 4 

Column 

Total 

Appendix G 

Non-Strikers 
1 

2 

0.7 

129 

46.9 

103 

37.5 

33 

12.0 

8 

2.9 

275 

76.6 

Type 

Strikers 
2 

0 

0.0 

24 

50.0 

13 

27.1 

8 

16.7 

3 

6.3 

48 

13.4 

Vol. Arb. 
3 

0 

o.o 

10 

76.9 

3 

23.1 

0 

0.0 

0 

o.o 

13 

3.6 

I 

Uniserve 
4 

1 

4.3 

3 

13.0 

14 

60.9 

4 

17.4 

1 

4.3 

179 

23 = 359 

6.4 

Part A--Question 2: When schcol boards go to voluntary 
binding arbitration they are more apt to gaill (finan-
cially anJ power-wise) more than they usually gain 
without ~he use of voluntary binaing arbitration? 



Part A2 

0 

Disagree 1 

Tend to 
Disagree 2 

Tend to 
Agree 3 

Agree 4 

Column 

Total 

Chief 
Neg. 
Mgt. 

1 

0 

0.0 

37 

60.7 

16 

26.2 

6 

9.8 

2 

3.3 

61 

17.1 

Appendix G 

Group 

School Supt. 
Board 
Chair 

2 3 

0 0 

0.0 0.0 

16 70 

61.5 55.6 

8 43 

30.8 34.1 

1 11 

3.8 8.7 

1 2 

3.8 1.6 

26 126 

7.3 35.3 

180 

Chief Uni- Local 
Neg. Serve Union 
Union Pres. 

4 5 6 

2 1 0 

3.8 4.0 0.0 

16 3 23 

30.8 12.0 34.3 

22 14 29 

42.3 56.0 43.3 

11 4 12 

21.2 16.0 17.9 

1 3 3 

1.9 12.0 4.5 

52 25 67 = 357 

14.6 7.0 18.8 

~a~t b--~ues~~uh ~: ~n~n ~c4uul nu~r~s su ~o volu~t~iy 
bl.IJGl.Wj Cl.I.iJ.Lt.Iut..l.01. tilt} Cil.t:' !l10.ll. a.pt. t.~ gaJ..l! (f.i.l.a.ii-
C.l.'1.J..lY ai..u ru\rter-w~~-~) m~.~.:t t.1"u[J t.r.l~i' ~£·Ui~l.~i <~6..l..Il 

Wl.tl"J<J\tL the u:.t::: Ci VvJ..&...i.1t.C..::·y L.:....llC..l..Il(; rtr.L;...t.Ccl~\..·n.:· 



Part CS 

0 

Unimportant 1 

Not Very Important 2 

Somewhat Important 3 

Very Important 4 

Column 

Total 

Appendix G 

I 

Management 
1 

7 
I 

17.1 

5 

12.2 

10 

24.4 

10 

24.4 

9 

22.0 

41 

68.3 

I 

Union 
2 

2 

10.5 

5 

26.3 

4 

21.1 

5 

26.3 

3 

15.8 

19 

31. 7 

181 

60 

Part c--Question ~: The outco~e of a work stoppage could 
out weiq .h the gai11s that would be incurred .., .l th ar bi tra-
tion? 



Part CS 

0 

Unimportant 1 

Not Very Important 2 

Somewhat Important 3 

Very Important 4 

Column 

Total 

Appendix G 

Strikers 
2 

8 

16.7 

6 

12. 2 

11 

2 2. 9 

11 

22.9 

12 

25.0 

48 

78.7 

. 

Vol. Arb 
3 

1 

7.7 

4 
. 

30.8 

2 

23.l 

5 

38.5 

0 

0.0 

13 = 61 

21. 3 

Part C--Question 5: The outcome of a work stoppage could 
outweigh the gains that would be incurr@d with arbitration? 

182 



Appendix G 
Part CS 

Group 

CMef School Supt. Chief 
Neg. Board Neg. 
Mgt. Ch.air Union 

l 2 3 4 

0 2 1 4 1 

18.2 11.1 19.0 11.1 

Unimportant l 3 I 0 2 2 

27.3 o.o 9.5 22.2 
' 

Not Very Important 2 0 5 5 2 

o.o 55.6 23.8 22.2 

SOU1ewbat Important 3 2 2 I 6 2 

18.2 22.2 I 28.6 22.2 
I 

Very Important 4 4 l 4 2 

36.4 11.l 19.0 22.2 

Column 11 9 21 9 

Total 18.3 15.0 35.0 15.0 

Part C--Question 5~ The outcome of a work stoppage could 
outweigh the gains that would be incurred with arbitration? 

183 

Local 
Union 
Pres. 

6 

I 1 

I 10.0 

3 

30.0 

2 

20.0 

I 3 

I 30.0 

1 

I 10.0 

10 ,. 60 

16.7 



Part C6 

0 

Unimportant 1 

Not Very Important 2 

Somewhat Important 3 

Very Important 4 

Column 

Total 

Appendix G 

Management 
1 

6 

14.6 

13 

31. 7 

10 

24.4 

4 

9.8 

8 

19.5 

41 

68.3 

Union 
2 

3 

15.8 

2 

10.5 

5 

26.3 

4 

21.1 

5 

26.3 

19 

31. 7 

184 

60 

Part C--Question 6: Management pr~ferred to incur a work 
stoppaqB to insure more reasonable labor costs than 
expectea with arbitration? 



Part C6 

0 

Unimportant 1 

Not Very Important 2 

Somewhat Important 3 

Very Important 4 

Column 

Total 

Appendi:< G 

Strikers 
2 

8 

16.7 

11 

22.9 

13 

27.1 

5 

10.4 

11 

22.9 

48 

78.7 

Vol. Arb 
3 

1 

7.7 

4 

30.8 

2 

15.4 

3 

23.1 

3 

23.1 

13 

21.3 

Part C--Question 6: ~~nagement preferred to incur a work 
stoppage t0 insure more reasonable labor costs than 
expected with arbitration? 

185 

61 



Appendix G 

Part C6 

Group 

Chief School Supt. 
!leg. Board 
Mgt. Ch.air 

l 2 3 

0 

I 
2 0 4 

18.2 0.0 19.0 

4 l 8 

36.4 11.l 38.l 

Not Very Important 2 0 5 5 

o.o 55.6 23 .8 

Somewhat Important 3 2 0 I 2 

18.2 o.o I 9.5 

Very Important 4 3 3 2 

27.3 33.3 9.5. 

Column 11 9 21 

Total 18.3 15.0 35.0 

Part C--Question 6: Management preferred to incur a work 
stoppage to insure more reasonable labor costs than 
expected with arbitration? 

186 

Chief Local 
Neg. Union 
Union Pres. 

4 6 

1 2 

I 11.1 20.0 

I 1 1 

I I n.1 10.0 

3 2 
I 33.3 20.0 

I 
i 
i 3 I 1 

I 33.3 I 10.0 
I 

l 4 

I 
11.l 40.0 

9 10 a 60 

15.0 16.7 



Part C4 

0 

Unimportant 1 

Not Very Important 2 

Somewhat Important 3 

Very Important 4 

Column 

Total 

Appendix G 

Management 
l 

4 

9.8 

13 

31. 7 

14 

34.1 

7 

17.1 

3 

7.3 

41 

68.3 

Union 
2 

2 

10.5 

3 

15.8 

5 

26.3 

3 

15.8 

6 

31.6 

19 

31. 7 

187 

60 

Part c--Question ~: The work stoppage was called to 
let puolic Know exactly what proposals w~re ottered 
by the t~acners, therefore placing political or 
public pressur2 on teachers to accede to school board 
proposals. 



Part C4 

0 

Unimportant l 

Not Very Important 2 

Somewhat Important 3 

Very Important 4 

Column 

Total 

Appendix G 

Strikers 
2 

5 

10.4 

13 

27.1 

16 

33.3 

7 

14.6 

7 

14.6 

48 

78.7 

Vol. Arb 
3 

1 

7.7 

3 

23.1 

3 

23.1 

3 

23.1 

3 

23.1 

13 

21.3 

188 

61 

Part c.:--"'-'u~·stiun 4: '.d1e woi:x. stOff'ayt wc..s ca .. LH:!U t.u 
let ~uolic Know ~~act.~y ~nat. proposal~ wtr~ u11cr~d 

Ly ttit! t\;!a.CJ:.tr~, tb::.retore placiHy pu .. u.t.ical or 
~ubiic ~re~bUI:e u~ t.eacb~rs to acceue tu scnoo~ n0~£u 
prcp..;;bal,\;;. 
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Appendix G 

Part C4 

Group 

Chief School Supc. Chief Local 
Neg. Board Neg. Union 
Mgt. Chair Union Pres. 

1 2 3 4 6 

0 I 
I I l 0 3 l 

I 
l 

9.1 I o.o 14.3 11.l 10.0 

i 
Unimportant 1 s 2 6 l 

I 
2 

45.S 22.2 28.6 n.1 20.0 

Not Very Imporcant 2 3 4 7 s I 0 

27.3 44.4 33.3 55.6 ! 0.0 

Somewhac Imporcanc 3 
I 

I I 2 2 3 
I 2 l 

18.2 22.2 14.3 22.2 10.0 

Very Important 4 0 

I 
l 2 0 6 . 

o.o ll.l 9.5 o.o 60.0 

Column 11 9 21 9 10 = 60 

Total 18.3 15.0 35.0 15.0 16.7 

lart L--~u~~tioD ~: 1he w0cK st~rpa~~ waE caile~ Lu 
lf:t pUb.LlC r:nv,. E.Xi'l.Ct..1} ~ha.t l'LC>p(.Jsal::. wt-.Le 011-to..rt:u 
D} tht t.~ric~e~s, t.her~ror~ ~i~ci~g ~oiiLica~ o~ 
~~v~ic ~r~~~ULe on t.e~cuer~ Lo ~cc~uc t.0 L~ho0~ Du~rti 
pi.01 o~al£. 



Part B-Al 

0 

Unimportant 1 

Not Very Important 2 

Somewhat Important 3 

Very Important 4 

Column 

Total 

Appendix G 

Management 
1 

2 

4.9 

3 

7.3 

0 

o.o 

7 

17.1 

29 

70.7 

41 

68.3 

Union 
2 

2 

10.5 

2 

10.5 

0 

0.0 

0 

0.0 

15 

78.9 

19 

31. 7 

Economic ~atters: subcategory Salaries Issue 

190 

60 



Part B-Al 

0 

Unimportant l 

Not Very Important 2 

Somewhat Important 3 

Very Important 4 

Column 

Total 

Appendix G 

Strikers 
2 

3 

6.3 

5 

10.4 

0 

o.o 

7 

14.6 

33 

68.8 

48 

78.7 

. 
Vol. Arb 

3 

1 

7.7 

0 

0.0 

0 

0.0 

0 

0.0 

12 

92.3 

13 = 61 

21.3 

191 
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Appendi..it G 

Part B-Al 

Group 

Chief School Supt. Chief Local 
Neg. Board Neg. Union 
Mgt. Chair Union Pres. 

1 2 3 4 6 

0 1 0 1 1 I 1 I 
9.1 0.0 4.8 11.1 I 10. () I 

I 
Unimportant 1 l 1 1 I 2 0 

9.1 11.1 I 4.8 22.2 0.0 ! 
I I I 0 0 I 0 0 0 
I l I 

I 0.0 I 0.0 0.0 0.0 0.0 ! I I 
I 
I ! I 

f 

I 
I 3 1 3 0 0 I I ! I I 27.3 ! 11.1 14.3 0.0 0.0 

Not Very Important 2 

Somewhat Important 3 

Very Important 4 6 7 16 6 9 

54.5 77. 8 76.2 66.7 90.0 

Column 11 9 21 9 10 = 60 

Total 18.3 15.0 35.0 15.0 16.7 



Part B-A2 

0 

Unimportant 1 

Not Very Important 2 

Somewhat Important 3 

Very Important 4 

Column 

Total 

Appendix G 

Management 
1 

4 

9.8 

2 

4.9 

6 

14.6 

16 

39.0 

13 

31. 7 

41 

68.3 

Union 
2 

2 

10.5 

1 

5.3 

1 

5.3 

3 

15.8 

12 

63.2 

19 

31. 7 

60 

Economic MatH~r:s: Subcategory Fr:inge Benefits Issue 

193 



Part B-A2 

0 

Unimportant 1 

Not Very Important 2 

Somewhat Important 3 

Very Important 4 

Column 

Total 

Appendfa G 

I 

Strikers 
2 

5 

10.4 

3 

6.3 

7 

14.6 

14 

29.2 

19 

39.6 

48 

78.7 

Vol. Arb 
3 

1 

7.7 

0 

o.o 

0 

0.0 

5 

38.5 

7 

53.8 

13 

21.3 

194 

I 

61 
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Appendix G 

Part B-A2 

Group 

Chief School Supt. Chief Local 
Neg. Board Neg. Union 
Mg-c. Chair Union Pres. 

l 2 3 4 6 

0 1 0 3 I 1 I 1 

9.1 I 0.0 14.3 I 11.1 10.0 I I 

I I 

I I 
I I 

I 

1 I 0 1 1 0 i 
I ! 9.1 o.o 4.8 I 11.1 0.0 

Unimportant l 

I 

I 
Not Very Important 2 2 2 2 1 0 

18.2 2 2. 2 9.5 11.1 0.0 

I 
Somewhat Imper-cant 3j 3 4 9 1 2 

I 

I I 27. 3 44.4 42.9 11.1 20. 0 
I 

Very Important 4 4 3 6 5 7 I 
36.4 33.3 28. 6 55.6 70.0 I 

Column 11 9 21 9 10 = 60 

Total 18.3 15.0 35.0 15.0 16.7 



Part B-B2 

0 

Unimportant l 

Not Very Important 2 

Somewhat Important 3 

Very Important 4 

Column 

Total 

Appendix G 

Management 
l 

1 

2.4 

11 

26.8 

9 

22.0 

13 

31. 7 

7 

17.1 

41 

68.3 

Working Conditions: Subcategory Duty-Free Time 

Union 
2 

2 

10.5 

4 

21.1 

2 

10. 5 

7 

36.8 

4 

21.1 

19 

31. 7 

196 

60 



Part B-B2 

0 

Unimportant I 

Not Vecy Important 2 

Somewhat Important 3 

Vecy Important 4 

Column 

Total 

Appendix G 

Strikers 
2 

3 

6.3 

13 

27.1 

9 

18.8 

15 

31.3 

8 

16.7 

48 

78.7 

Working Conditions: Subcategory Duty-Free Time 

Vol. Arb 
3 

0 

0.0 

2 

15.4 

2 

15.4 

6 

46.2 

3 

23.1 

13 = 61 

21.3 

197 
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Appendix G 

Part B-B2 

Group 

Chief School Supt. Chief Local 
Neg. Board Neg. Union 
Mgt. Chair Union Pres. 

l 2 3 4 6 

0 I 0 0 

I 
1 I 1 

I 
1 

I 0.0 0.0 4.8 I 11.1 10.0 
I I 

4 I 2 5 I 3 1 

I 36.4 l 22.2 23.8 33.3 10.0 I I 

Unimportant 1 

I 
I 5 1 3 2 0 

I 45.5 11.1 
! 

14.3 22.2 o.o 
I 

Not Very Important 2 

I I I I I j 0 5 I 8 I 2 I 5 I I 

I 
I I 

I I I 
0.0 55.6 38.1 22.2 I 50.0 

I 

Somewhat Important 3 

I 
! 

2 1 4 1 3 Very Important 4 

I 18.2 11.1 I 19.0 11.1 30.0 ! 
Column 11 9 21 9 10 = 60 

Total 18.3 15.0 35.0 15.0 16.7 

Working Conditions: Subcategory Duty-Free Time 



Part B-B3 

0 

Unimportant 1 

Not Very Important 2 

Somewhat Important 3 

Very Important 4 

Column 

Total 

Appendix G 

Management 
1 

2 

4.9 

10 

24.4 

8 

19.5 

15 

36.6 

6 

14.6 

41 

68.3 

I 

Union 
2 

2 

10.5 

4 

21.1 

0 

0.0 

6 

31. 6 

7 

36.8 

19 

31. 7 

Working Conditions: Subcategory Preparation Time 

199 

I 

60 



Part B-B3 

0 

Unimportant 1 

Not Very Important 2 

Somewhat Important 3 

Very Important 4 

Column 

Total 

Appendix G 

Strikers 
2 

4 

8.3 

11 

22.9 

5 

10.4 

16 

33.3 

12 

25.0 

48 

78.7 

Vol. Arb 
3 

0 

0.0 

3 

23.1 

3 

23.1 

5 

38.5 

2 

15.4 

13 = 61 

21.3 

Working Conditions: Subcategory Preparation Time 
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Appendix G 

Part B-B3 

Group 

Chief School Supt. Chief Local 
Neg. Board Neg. Union 
Mgt. Chair Union Pres. 

l 2 ·3 4 6 

0 0 0 2 1 I 1 

0.0 0.0 9.5 11.1 10.0 

Unimportant 1 4 1 I 5 2 2 

36.4 11.1 23.8 
I 

22.2 20.0 

3 2 3 

I 
0 0 

27.3 I 22.2 14.3 o.o 0.0 

Not Very Impor~ant2 

I 3 5 7 I 3 3 
I 

I . 
27.3 55.6 33.3 33.3 30.0 

Somewhat Important3 

I 
1 l 4 3 4 Very Important L. 

9.1 11.l 19.0 33.3 40.0 

Column 11 9 21 9 10 = 60 

Total 18.3 15.0 35.0 15.0 16.7 

Working Conditions: Subcategory Preparation Time 



Appendix G 

Part Al2 

0 

Disagree 1 

Tend To Disagree 2 

Tend To Agree 3 

Agree 4 

Column 

Total 

Management 
1 

5 

2.2 

68 

30.0 

69 

30.4 

75 

33.0 

10 

4.4 

227 

59.7 

Union 
2 

7 

4.6 

46 

30.1 

62 

40.5 

32 

20.9 

6 

3.9 

153 

40.3 

Part A--Question 12: Voluntary binding interest arbitra-
tien would be utilized more if the first two steps in 
resolving the impasse were mediatien and then fact-
finding, as is presently? 

202 

380 



Part Al2 

0 

Disagree 1 

Tend to 
Disagree 2 

Tend to 
Agree 3 

Agree 4 

Column 

Total 

Appendix G 

Non-Strikers 
1 

10 

3.6 

66 

24.0 

99 

36.0 

89 

32.4 

11 

4.0 

275 

76.6 

Type 

Strikers 
2 

0 

0.0 

23 

47.9 

17 

35.4 

5 

10.4 

3 

6.3 

48 

13.4 

Vol. Arb. 
3 

0 

o.o 

6 

46.2 

2 

15.4 

4 

30.8 

1 

7.7 

13 

3.6 

I 

Uniserve 
4 

1 

4.3 

15 

65.2 

4 

17.4 

3 

13.0 

0 

0.0 

23 

6.4 

Part A--Question 12: Voluntary binding interest arbitra-
tion would be utilized more if the first two steps in 
resolving the impasse were mediation and then fact-finding, 
as is presently? 

203 

359 



Part Al2 

0 

Disagree l 

Tend to 
Disagree 2 

Tend to 
Agree 3 

Agree 4 

ColWllll 

Total 

Chief 
Neg. 
Mgt. 

l 

2 

3.3 

24 

39.3 

15 

24.6• 

20 

32.8 

0 

o.o 

61 

17.l 

I 

Appendix G 

Group 

School Supt. 
Board 
Chair 

2 3 

l l 

3.8 0.8 

10 30 

38.5 23.8 

8 42 

30.8 I 33.3 
i 

I 
I 

6 45 

23.l 35.7 

1 8 

3.8 6.3 

26 126 

7.3 35.3 

Chief 
Neg. 
Union 

4 

3 

5.8 

18 

34.6 

23 

44.2 
: 

6 

11.5 

I 2 

I 3.8 

52 

14.6 

I 

tJui-
Serve 

5 

1 

4.0 

14 

56.0 

6 

24.0 

4 

16.0 

0 

o.o 

25 

7.0 

Part A--Questien 12: Voluntary binding interest arbitra-
tion weuld be utilized more if the first two steps in 
resolving the impasse were mediation and then fact-finding, 
as is presently? 

I 

I 
I 

I 

204 

Local 
Union 
Pres. 

6 

3 

4.5 

13 

19.4 

28 

41.8 

19 

28.4 

4 

6.0 

67 • 357 

18.8 



Appendix G 

Part A9 

0 

Disagree 1 

Tend To Disagree 2 

Tend To Agree 3 

Agree 4 

Column 

Total 

Management 
1 

4 

1.8 

107 

47.1 

45 

19.8 

49 

21.6 

22 

9.7 

227 

59.7 

Union 
2 

2 

1.3 

40 
' 

26.1 

34 

22.2 

49 

32.0 

28 

18.3 

153 = 380 

40.3 

205 

Part A--Question 9: All voluntary binding interest arbi-
tration set~lement procedures should oe agreed upon for 
future negotiations by stating so in the present con-
tract? 



Part A9 

0 

Disagree 1 

Tend to 
Disagree 2 

Tend to 
Agree 3 

Agree 4 

Column 

Total 

I 

Appendix G 

Non-Strikers 
1 

5 

1.8 

100 

36.4 

49 

17.8 

80 

29.1 

41 

14.9 

275 

76.6 

Type 

Strikers 
2 

1 

2.1 

23 

47.9 

17 

35.4 

5 

10.4 

2 

4.2 

48 

13.4 

Vol. Arb. 
3 

0 

0.0 

8 

61.5 

1 

7.7 

4 

30.8 

0 

0.0 

13 

3.6 

I 
I 

Uniserve 
4 

0 

0.0 

8 

34.8 

6 

26.1 

4 

17.4 

5 

21. 7 

23 

6.4 

206 
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Part A9 

0 

Disagree 1 

Tend to 
Disagree 2 

Tend to 
Agree 3 

Agree 4 

Column 

Total 

Chief 
Neg. 
Mgt. 

l 

l 

1.6 

33 I 
54.1 

12 

19.7 

11 I 
18.0 

4 

6.6 

61 

17.1 

Appendix G 

Group 

School Supt. 
Board 
Chair 

2 3 

0 3 

0.0 2.4 

15 52 

57.7 41.3 

4 25 

15.4 19.8 

I 
4 I 33 

15.4 26.2 

3 13 

11.S 10.3 

26 126 

7.3 35.3 
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Chief Uni- Local 
Neg. Serve Union 
Union Pres. 

4 5 6 

0 0 

I 
2 

0.0 o.o 3.0 I 
12 8 17 

I 23.1 32.0 25.4 

I I 

15 6 I 11 

I I 25.8 24.0 I 16.4 

I I 

j I 
I 

13 6 26 

25.0 24.0 38.8 

I 12 5 11 

I 23.1 20.0 16.4 

52 25 67 a 357 

14.6 7.0 18.8 
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Appendix G 

Part A4 

0 

Disagree 1 

Tend To Disagree 2 

Tend To Agree 3 

Agree 4 

Column 

Total 

Management 
1 

6 

2.6 

60 

26.4 

50 

22.0 

84 

37.0 

27 

11. 9 

227 

59.7 

Union 
2 

1 

0.7 

23 

15.0 

27 

17.6 

72 

47.1 

30 

19.6 

153 

40.3 

208 

380 

Part A--Question 4; Voluntary binding Lnterest arbitra-
tion would be utilized more if the settlement procedure 
was fi11a~-()ffE·r orJ. an issue-l>y-issue basis. 



Part A4 

0 

Disagree 1 

Tend to 
Disagree 2 

Tend to 
Agree 3 

Agree 4 

Column 

Total 

Appendix G 

Non-Strikers 
1 

6 

2.2 

49 

17.8 

53 

19.3 

124 

45.1 

43 

15.6 

275 

76.6 

I 

Type 

Strikers 
2 

0 

0.0 

16 

33.3 

13 

27.1 

14 

29.2 

5 

10.4 

48 

13.4 

Vol. Arb. 
3 

0 

0.0 

9 

69.2 

0 

0.0 

2 

15.4 

2 

15.4 

13 

3.6 

I 

Uniserve 
4 

0 

o.o 

4 

17.4 

6 

26.1 

9 

39.1 

4 

17.4 

209 

23 = 359 
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Part A4 

0 

Disagree l 

Tend to 
Disagree 2 

Tend to 
Agree 3 

Agree 4 

Column 

Total 

Chief 
Neg. 
Mgt. 

l 

3 

4.9 

21 

34.4 

11 

18.0 

22 

36.l 

4 

6.6 

61 

17.l 

Appendix G 

Group 

School Supt. 
Board 
Chair 

2 3 

0 2 

0.0 l. 6 

8 28 

30.8 22.2 

5 I 31 

19.2 I 24.6 

10 4i 

38.S 37.3 

3 18 

11.5 14.3 

26 126 

7.3 35.3 

210 

Chief Uni- Local 
Neg. Serve Union 
Union Pres. 

4 5 6 

l 0 0 

1.9 0.0 0.0 

9 4 8 

17.3 16.0 11. 9 
' 

I 
I i 

9 6 10 
I 

I 17.3 24.0 14.9 
I 
I 

20 10 38 

38.5 40.0 56.7 
I 

I 
I 13 5 11 

I 25.0 20.0 16.4 

52 25 67 z 35 7 

14.6 7.0 18.8 
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Appendix G 

Part A6 

0 

Disagree 1 

Tend To Disagree 2 

Tend To Agree 3 

Agree 4 

Column 

Total 

Management 
1 

1 

0.4 

• 79 

34.8 

77 

33.9 

55 

24.2 

15 

6.6 

227 

59.7 

I 
I 

Union 
2 

0 

0.0 

71 

46.4 

59 

38.6 

16 

10.5 

7 

4.6 

153 

40.3 

Part A--Question 6: Voluntary binding interest arbitra-
tion would be utilized more if the settlement procedure 
was final-cffer in a total package arrangement? 

211 

380 



Part A6 

0 

Disagree 1 

Tend to 
Disagree 2 

Tend to 
Agree 3 

Agree 4 

Column 

Total 

Appendix G 

Non-Strikers 
1 

1 

0.4 

100 

36.4 

101 

36.7 

54 

19.6 

19 

6.9 

275 

76.6 

Type 

Strikers 
2 

0 

0.0 

19 

39.6 

21 

43.8 

6 

12.5 

2 

4.2 

48 

13.4 

Vol. Arb. 
3 

0 

0.0 

9 

69.2 

1 

7.7 

3 

23.1 

0 

0.0 

13 

3.6 

Part A--Question 6: Voluntary binding interest arbitra-
tion would be utilized m~re if the settlement procedure 
was final-offer in a total package arrangement? 

I 
I 
I 
I 

Uniserve 
4 

0 

0.0 

13 

56.5 

8 

34.8 

1 

4.3 

1 

4.3 

212 

23 = 359 

6.4 



Part A6 

0 

Disagree l 

Tend to 
Disagree 2 

Tend to 
Agree 3 

Agree 4 

Column 

Total 

Chief 
Neg. 
Mgt. 

l 

l 

1.6 

22 

36.l 

I 
17 

I 27.9 

19 

31.l 

2 

3.3 

61 

17.l 

Appendix G 

Group 

School Supt. 
Board 
Chair 

2 3 

0 0 

a.a 0.0 

13 38 

so.a 30.2 

4 54 

15.4 42.9 

7 23 

26.9 18.3 

2 ll 

7.7 8.7 

26 126 

7.3 35.3 

Chief Uni-
Neg. Serve 
Union 

4 5 

0 0 

a.a a.a 

25 I 14 

48.l 156.0 
I 

19 I 9 

36.5 I 36.o 

6 l 

ll.5 4.0 
i 

I 
2 l 

3.8 4.0 

52 25 

14.6 7.0 

Part A--Question 6: Voluntary binding interest arbitra-
tion would be utilized more if the settlement procedure 
was final-offer in a tetal package arrangement? 

213 

Local 
Union 
Pres. 

6 

0 

a.a 

28 

41.8 

i 
I 

I 27 
' 40.3 

8 

ll.9 

I 
4 

6.0 

67 - 357 

18.8 



Appendix G 

Part A7 

0 

Disagree 1 

Tend To Disagree 2 

Tend To Agree 3 

Agree 4 

Column 

Total 

Management 
1 

1 

0.4 

67 

29.5 

70 

30.8 

84 

37.0 

5 

2.2 

227 

59.7 

Union 
2 

3 

2.0 

19 

12.4 

44 

28.8 

73 

47.7 

14 

9.2 

153 

40.3 

214 

380 
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Part A7 

0 

Disagree l 

Tend to 
Disagree 2 

Tend to 
Agree 3 

Agree 4 

Column 

Total 

Appendix G 

Non-Strikers 
l 

4 

1.5 

58 

21.1 

82 

29.8 

114 

41.5 

17 

6.2 

275 

76.6 

Type 

Strikers 
2 

0 

o.o 

16 

33.3 

16 

33.3 

16 

33.3 

0 

0.0 

48 

13.4 

Vol. Arb. 
3 

0 

o.o 

6 

46.2 

3 

23.1 

3 

23.1 

1 

7.7 

13 

3.6 

I 

Uniserve 
4 

0 

0.0 

2 

8.7 

8 

34.8 

12 

52.2 

1 

4.3 

215 

23 = 359 

6.4 
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Part A7 

0 

Disagree l 

Tend to 
Disagree 2 

Tend to 
Agree 3 

Agree 4 

Column 

Total 

Chief 
Neg. 
Mgt. 

l 

0 

o.o 

22 

36.l 

17 

27 .9 

22 

36.l 

0 

o.o 

61 

17.l 

Appendix G 

Group 

School Supt. 
Board 
Chair 

2 3 

I 0 

I 
l 

o.o 0.8 

9 32 

34.6 25.4 

I 
5 45 

19.2 35.7 
I 
I 

10 45 

38.5 35.i 

2 3 

7.7 2.4 

26 126 

7.3 35.3 

Chief Uni-
Neg. Serve 
Union 

4 s 

l 0 

1.9 0.0 
' ' 

8 l 

15.4 4.0 

I 

14 9 

26.9 36.0 

24 14 

46.2 56.0 

I 5 l 

I 9.6 4.0 

52 25 

14.6 7.0 

Part A--Question 7: Voluntary tinding arbitration 
be utilized mor:e i£ the settlement procedure was 
tion-arbitration? 

216 

Local 
Union 
Pres. 

6 
' 

2 

3.0 

9 I 
13.4 I 

I 

I I 19 I 

I 28.4 I 
I 
I 

I 29 

I 43.3 

8 

11.9 

67 = 357 

18.8 

would 
media-



Appendix G 

Part A8 

0 

Disagree 1 

Tend To Disagree 2 

Tend To Agree 3 

Agree 4 

Column 

Total 

Management 
1 

3 

1.3 

61 

26.9 

59 

26.0 

92 

40.5 

12 

5.3 

227 

59.7 

Union 
2 

3 

2.0 

18 

11.8 

33 

21. 6 

61 

39.9 

38 

24.8 

153 = 380 

40.3 

217 
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Part AS 

0 

Disagree 1 

Tend to 
Disagree 2 

Tend to 
Agree 3 

Agree 4 

Column 

Total 

Appendix G 

Non-Strikers 
1 

6 

2.2 

51 

18.5 

66 

24.0 

114 

41.5 

38 

13.8 

275 

76.6 

Type 

Strikers 
2 

0 

0.0 

15 

31.3 

12 

25.0 

18 

37.5 

3 

6.3 

48 

13.4 

Vol. Arb. 
3 

0 

0.0 

6 

46.2 

2 

15.4 

3 

23.1 

2 

15.4 

13 

3.6 

I 

Uniserve 
4 

0 

0.0 

2 

8.7 

7 

30.4 

8 

34.8 

6 

26.1 

23 

6.4 

218 

359 

Part A--Question 8: Voluntary binding interest arbitra-
tion would be utilized more if the settlement procedure 
was a £Q.!!!.bi.!@.!_~~n 2! meaiation=arb:i:ll.£1.12n Q1l s.n. 
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Part AS 

0 

Disagree l 

Tend to 
Disagree 2 

Tend to 
Agree 3 

Agree 4 

Column 

Total 

l .. '• 

Chief 
Neg. 
Mgt. 

l 

I 
1 

l.6 

20 

32.8 

I 
19 

31.1 

18 

29.5 
I 

3 

I 4.9 

61 

17.l 

Appendix G 

Group 

School Supt. 
Board 
Chair 

2 3 

0 2 

0.0 1.6 

9 27 

34.6 21.4 

7 30 

26.9 1· 23.8 

I 
9 60 

34.6 47.6 

l 7 

3.8 5.6 

26 126 

7.3 35.3 

219 

Chief Uni- Local 
Neg. Serve Union 
Union Pres. 

4 5 6 
' 

2 0 l 

3.8 0.0 l.5 

8 l 8 

15.4 4.0 
I 

11.9 

i 
I 15 8 8 

I 15.4 32.0 22.4 

I 
23 10 22 

44.2 40.0 32.8 

I 
11 6 21 

21.2 24.0 31.3 

52 25 67=- 357 

14.6 7.0 18.8 
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Appendix G 

Part A3 

0 

Disagree 1 

Tend To Disagree 2 

Tend To Agree 3 

Agree 4 

I 
Column 

Total 

Management 
l 

3 

1.3 

34 

15.0 

41 

18.1 

120 

52.9 

29 

12.8 

227 

59.7 

Union 
2 

5 

3.3 

56 

36.6 

46 

30.1 

39 

25.5 

7 

4.6 

153 

40.3 

220 

I 

380 

Part A--Question 3: Voluntary binainq interest br~itra
tion would be utilized :nore if the arbi~rator•s a.ward 
wer~ strictly delineated anu defined by state statute, 
e • g • , s ta fJ d ar ct s ? 



Part A3 

0 

Disagree 1 

Tend to 
Disagree 2 

Tend to 
Agree 3 

Agree 4 

Column 

Total 

Appendix G 

Non-Strikers 
1 

6 

2.2 

51 

18.5 

58 

21.1 

133 

48.4 

27 

9.8 

275 

76.6 

I 

Type 

Strikers 
2 

0 

0.0 

15 

31. 3 

12 

25.0 

17 

35.4 

4 

8.3 

48 

13.4 

Vol. Arb. 
3 

1 

7.7 

6 

46.2 

4 

30.8 

2 

15.4 

0 

0.0 

13 

3.6 

I 

Uniserve 
4 

1 

4.3 

14 

60.9 

8 

34.8 

0 

0.0 

0 

0.0 

23 

6.4 

221 
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Part A3 

0 

Disagree l 

Tend to 
Disagree 2 

Tend to 
Agree 3 

Agree 4 

Chief 
Neg. 
Mgt. 

l 

1 

1.6 

7 

11.5 

11 

18.0 

34 

55.7 

8 

13.1 

Appendix G 

Group 

School Supt. 
Board 
Chair 

2 3 

0 2 

0.0 1.6 

6 17 

23.1 13.5 

6 22 

23.1 17.5 
I 
I 

12 69 

46.2 54.8 

2 16 

I 7. 7 12.7 

Chief Uni- Local 
Neg. Serve Union 
Union ?res. 

4 5 6 

l 1 3 I 
1.9 4.0 4.5 I 

20 15 20 

38.5 60.0 29.9 
I 

14 8 I 21 

26.9 32.0 31. 3 

15 1 21 

28.8 4.0 31.3 

2 

I 
0 2 

3.8 o.o 3.0 
I 

Column 61 26 

Total 17.1 7.3 

126 52 

35.3 14. 6 

25 

7.0 

67 - 357 

18.8 
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Appendix G 

Part AlO 

0 

Disagree 1 

Tend To Disagree 2 

Tend To Agree 3 

Agree 4 

Column 

Total 

Management 
1 

5 

2.2 

44 

19.4 

49 

21.6 

98 

43.2 

31 

13.7 

227 

59.7 

Union 
2 

2 

1.3 

21 

13. 7 

25 

16.3 

81 

52.9 

24 

15.7 

153 

40.3 

223 
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Part A--Question 10: Voluntary binding interest arbitra-
tion would be utilized more it interest arbitrators 
were formally trained in public sector interest arbi-
tration·? 



224 

Part AlO 

0 

Disagree l 

Tend to 
Disagree 2 

Tend to 
Agree 3 

Agree 4 

Column 

Total 

Appendix G 

Non-Strikers 
1 

5 

1.8 

39 

14.2 

46 

16.7 

136 

49.5 

49 

17.8 

275 

76.6 

Type 

Strikers 
2 

1 

2.1 

9 

18.8 

14 

29.2 

22 

45.8 

2 

4.2 

48 

13.4 

Vol. Arb. 
3 

0 

0.0 

4 

30.8 

1 

7.7 

6 

46.2 

2 

15.4 

13 

3.6 

I 

Uniserve 
4 

l 

4.3 

9 

39.1 

8 

34.8 

4 

17.4 

1 

4.3 

23 

6.4 

359 

Pa11. .A--~Ut:::5t.l.0Ii HJ: Vol1.u.1tur} .lll.IJU.:u19 l..l>ttl.t'.St o.I:blt..ld-
t.J.Oli wt.uJ.Q 1...12 Ut...c.l.L:l.ldG more .i.t J.I•terest dltL•.tra.t.ClS 
WE.T~ 10rlt:a1i.y t:r:c.in.c·<.i .:u1 f>UL~ic ::;ect0r ..W;lt::.L1:~::::t. c.rL.:..-
tr a. t.l<...J1 ·:-



Part AlO 

0 

Disagree 1 

Tend co 
Disagree 2 

Tend to 
Agree 3 

Agree 4 

Colwm 

Total 

Chief 
Neg. 
Mgt. 

l 

l I 
l. 6 

14 

23.0 

I 11 

18.0 

26 

42.6 

9 

14.8 

61 

17.l 

Appendix G 

Group 

School Supt. 
Board 
Chair 

2 3 

0 I 4 

I 0.0 3.2 

7 20 

26.9 15.9 

6 I 27 
I· 

23.l I 21.4 

! 
12 55 

46.2 43. 7 

1 20 

3.8 15.9 

26 126 

7.3 35.3 

225 

Chief Uni- Local 
Neg. Serve Union 
Union Pres. 

4 5 6 

0 l l 

0.0 4.0 l.5 

4 8 6 I 
I 7.7 32.0 9.0 

I 

6 8 11 

I 11.5 32.0 16.4 
I 

28 7 40 

53.8 28.0 59.7 

I 14 l 9 

I 26.9 4.0 13.4 

52 25 67 " 357 

14.6 7.0 18.8 

FaIL A--~u~Et~ou 1~: Yolun~dI} oinoiL~ inter~st aLCitra-
t..ioL 1Nou.Lo te util..1.z~d. marl:! ..1..1. i.1,tert-!:>t i:irLJ:i..tI.:ators 
were 1orLa..1....1..y tr~iLeu in ~ub..1..1c sector ~Lt.erast ~rci
tra tJ..011: 



Appendix G 

Part All 

0 

Disagree 1 

Tend To Disagree 2 

Tend To Agree 3 

Agree 4 

Column 

Total 

Management 
1 

5 

2.2 

46 

20.3 

50 

22.0 

93 

41. 0 

33 

14.5 

227 

59.7 

I 
I 
I 

Union 
2 

1 

0.7 

47 

30.7 

32 

20.9 

52 

34.0 

21 

13.7 

153 = 380 

40.3 

Part A--Question 11: Voluntary binding arbitration wculd 
be utilized 110re if there were an appeals process through 
the PLRB on awards by arbitrators that were considered 
by either party to be caprici~us? 

226 



Appendix G 

Part All Type 

Non-Strikers 
1 

Strikers 
2 

Vol. Arb. 
3 

Uniserve 
4 

0 

Disagree 1 

Tend to 
Disagree 2 

Tend to 
Agree 3 

Agree 4 

Column 

Total 

4 

1.5 

53 

19.3 

61 

22.2 

113 

41.1 

44 

16.0 

275 

76.6 

0 0 

0.0 0.0 

15 5 I 
31.3 38.5 

12 1 

25.0 7.7 

19 4 

39.6 30.8 

2 3 

4.2 23.1 

48 13 

13.4 3.6 

Part A--Question 11: Voluntary binding arbitration would 
be utilized more if there were an appeals process 
through the PLRB on awards by arbitrators that were 
considered by either party to be capricious? 

1 

4.3 

17 

73.9 

4 

17.4 

0 

0.0 

1 

4.3 

23 

6.4 

227 

359 



Appendix G 

Part All Group 

Chief School Supt. Chief Uni-
Neg. Board Neg. Serve 

0 

Disagree l 

Tend to 
Disagree 2 

Tend to 
Agree 3 

Agree 4 

Column 

Total 

Mgt. 
l 

2 

3.3 

12 

19.7 

15 

24.6 

26 

42.6 

6 

9.8 

61 

17.1 

Chair 
2 

I 
0 

0.0 

8 

30.8 

5 

19.2 I 
I 

11 

42.3 

2 

7.7 

26 

7.3 

Union 
3 4 5 

2 0 l 

1.6 0.0 4.0 

22 15 I 18 

17.5 28.8 I 72.0 

29 I 10 5 

23.0 19.2 20.0 

51 21 0 

40.5 40.4 0.0 

22 

I 
6 1 

17.5 11.5 4.0 

126 52 25 

35.3 14.6 7.0 

Part A--Questicn 11: Voluntary binding arbitration weuld 
be utilized more if there were an appeals process 
threugh the PI.RB on awards by arbitrators that were 
cGnsidered by either party to be capricious? 

-

228 

Local 
Union 
Pres. 

6 

0 

o.o 

13 

19.4 

I 
I 14 

I 20. 9 

i 

27 

40.3 
i 

13 

19.4 

67 "' 357 

18.8 
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APPENDIX H 

PROBLEM STATEr-!lHIT #1 

Part A--Question 14: Why do you think volun~ary binding 
arbitra~ion has not been used more frequen":ly in Penn-
sylvania's public school dis~ric+.s? 

N = 359 
x in column denotes 11nan imity opinion among respond•.rnt s .. 

NS- NS- s-~ s-o VA- VA- UD- UD-
M 0 M 0 1'! 0 ,. 

I J t J l 1 J I I 
!Fear loss of power by x I x i x J x I x l x 1 x J x ' I management t ! I • t j I I I 
tArbitration is a winner! I x ' x l x I x I x I x I x ! 
1 and loser situation I j I I 1 t I 1 I 
)Third par~y neutral I I 1 x I x I x I x ' ' x I j 
I resented I I I I I 1 I I I 
I Arbitrators pro-labor I x: f x I x I x I x: I x I I I 
I Managerial rights are I I x I x I x I x I J x J x t 
I depleted I I J I l 1 1 ' 1 
I Policies set by sch~ol I ){ i I x I x I x ) Y. ] J x I 
I board not by outsiderst I I I I J I l ' !Arbitrary and ca pr i- l i x J x I x I ' l x I x j 
I cious award feared I I I I I I I 1 I 
I Public the loser l x 1 x I x I x l I 1 I 
f Arbit!:'ators lack know- 1 x 1 x I I I I x I ) x I 
I ledge in area of I 1 f I , t I I I 
I school laws and codes 1 I J J I I J 1 1 
I Parties do no"t under- I x I I x t J I J x I x I 
I stand procedur~s for I I I I I I 1 I I 
I ar bit rat ion I ) I I 1 I ' I I 
tSuspicion towards arbi-1 I x 1 x I x I x J J I I 
I tration process I t I l ) I 1 I I 
I Cos+. to community high I x: I I x I x I t I t x I 
I I I I I I I I 1 ' 
NS-M: Nonstrikers--May Responses 
NS-0: Nonstrikers--October Responses 

S-M: strikers--May Responses 
s-o: s~rikers--Oc~ober Responses 

VA-M'! Volunta~y Binding Arbitration User.--['lay R<:sponses 
VA-O: Voluntary Binding Arbitration User--october 

Responses 
UD-M: Uni serve Director--Ma y Responses 
UD-0: Uniserve Director--Octob~r Responses 
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APPENDIX H (continued) 

NS- NS- s-~ .. s-o Vii- VA- {JD- CTD-
M 0 !"! 0 M 0 

r f I I I I 

I I J I t I ! I I I 
I Cost of arbitration toot x i I x I x 1 t J 1 I 
l high I I I l I l I t l 
1 Hard to procure funds I x I x I x I 1 ' I ! I 
I for arbitrator's award I I I I I I l i t 
I Manaqe ment and union do! x 1 I I x 1 I I I x t 
I not nego~ia'te! t.hsy l i I I J I I I I 
I save issues for a!'bi- I I I j ' I I ~ I 
I t rat or to settle I I ' I I t t I 1 
I Fear loss of power by I I x I I 2 I I x I I I 
I labo:- I I I • j I I I ' )Lacking trained arbi- I I x I x I x j I I ' I 
I trat..ors I I I l I l I 1 I 
a strike is better method I I x ' I I x I j x 1 1 
I to resolve strike I I I I t I I t I 
I Public sector experi- I I x I x I I I I I I 
I ence in arbitration J I I I I I J I I 
I has been poor I ' I 1 I I • I 1 
I Arbitration not needed I I x ' x I I 1 I ' I 
I Arbitrators pro- I x: I 1 1 1 I 1 I I 
I management I j I I J l I I I 
jl\rbitrator's not bound I x I I I I ) J J I 
I by precedent 1 t I I I I I I I 
t Arbitrators have no I f x t I I I I 1 I 
I !rnowle dge of educa- 1 1 I J I I I t I 
I tional process 1 ' 1 I ' 1 t l I 
I I J 1 I I ' I I I 

NS-Ii: Nonstrikers--May Responses 
NS-0: Nonstrikers--octob~r R4?sponses 

S-M: St:::ikers--~ay Responses 
s-o: strikers--october Responses 

VA-~: Voluntary Binding Ar bi trat ion user--Mar Responses 
VA-0: Voluntary Binding Ar bi tr at ion User--October 

Responses 
UD-M: Uniserve Director--l'lay Responses 
UD-0: r.Jniserve Director--October Responses 
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APPENDIX H 

PROBLEM STATE~ENT #1 

Part A--Question 16: Row many times in 4- he ..E£St _!! years 
have you attempted, but been unable, "':.o use volirntary 
binding arbi tr at ion? List b::low the reasons for the 
reluctance to utilize voluntary binding ar bi i: rat ion .. 

N = 359 
x in column denotes unanimity opinion among respond~nts 
Range of attempted use 0-30 i:imes. 

NS- NS- S-M s-o VA- VA- OD- UD-
!'! 0 M 0 !'I 0 

I I I I I I • J I 
f Fear lass of power by I x I x 1 x ' I x f x t x 1 x I 
I school board I I I I I 1 I I I 
I P!anager ial Rights are I x J x I x J I x I I J I x I 
1 depleted l l I 1 I J 1 I J 
JArbitrators resented I x I I x I x I I x • x I x I 
!Arbitrators distrusted I x t I x 1 x 1 I x 1 I t x I 
I Idea re;ected by school I x I I x f I I J x 1 x I 
I board I 1 I 1 I I I J I 
J Parties lack expertise 1 x I I I I l 1 x I x I 
t in this process I I I I I I ' 1 1 
)Fear loss of power by I I x I I t x I l x I I 
I teachers I I t ' J I I 1 I 
I Idea rejected by I I J: ' x I x t I I I t 
1 teachers I I I 1 I 1 t I I 
IS~rike o~ work stoppage I 1 I t x I I t x 1 x I 
I is better alterna~ive I I I I J I 1 I I 
) No.f: Needed I x I I l J x I I I I 
I Ar bit rat ors pro-labor I I x f x I I t 1 I f 
I I t I I I 1 I 1 t 

NS-.M: Nonstrikers--May Fesponses 
NS-0: Nonstrikers--october Responses 

S-M: strikers--May Responses 
s-o: strikers--October Responses 

VA-M: Voluntary Binding Arbitration User--May Responses 
VA-0: Voluntary Binding Arbitration User--oct ober 

Responses 
lJD-[11!: Uni serve Dire ctor--May Responses 
UD-0: Uni serve Director--october Responses 
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APPENDIX' H 

PROBLE~ S~~TEMF.NT #1 

Part A--Question 19: Was the outcome of voluntary bind-
ing arbi~ration acceptable to you? List reasons for 
using or not using it aqain. 

N = 61 

VA-Jiii VA-0 
r 
j I 1 
I No. Settlement too costly for I x I x 
I dis~rict.* I I 
1 No. Teachers got everything.* I x I x 
I Yes .. There is no reason two parties 1 x 1 x 
I cannot reach an agreement on their I I 
I own .. School board would be giving J I 
f up its elected responsibility. I I 
I No .. No purpose because arbitrators I x 1 x 
I usually go from the final off~r of -the I I 
I parties. I ) 
I Yes .. There is a fear that the outcome 1 x I x 
l may be negative for the school boa!'d .. I I 
I Plus, teach.e!:' 0 s union afraid of being ' I 
I shortchanged. I I 
I Yes. Both sides not completely happy, 1 x I 
I but I would try it again. I I 
I Yes. Probably would not use it again I x I 
I be ca use district would not go along I I 
t wi~h ... 

1 ~- I I 
J Yes .. I t 
I t t 

J 
I 
I 
I 
I 
I 
I 
t 
t 
I 
I 
I 
I 
I 
I 
I 
I 
f 
I 
I 
I 
I 

.J 

* These categories received the majoLity of the responses 

VA-M: Voluntary Binding Arbit~a~ion User--May Responses 
VA-O: Voluntary Binding Arbitration Oser--Octobe~ 

Responses 
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APPENDIX R 

PROBLEM S~ATE~ENT #1 

Par~ A--Ques~ion 20: Why did you use voluntary bindinq 
arbi.a:~at ion for one negot:iation, and then nat choose to 
use it in other negotiations? 

N = 61 

VA-1'1 VA-0 
r·~~~~~~~~~~~~~~~~~~~~--~~~~r--~~--. 

I 
J Because of ~he unwillingness to 
I relinquish control by the school 
I board.* 
tBecause school boards thouqht that 
I arbitratian was an abuse and misuse of 
t taxpayers money.* 
JWe would never use it aqain unless 
J mandated by statute. 
lie had a strong case in that contract 
I year in question. 
)Most contracts can be negotiated if 
I school directors are reasonable. If 
I directors are unreasonable then 

1 
I 
I 

I binding arbitration must be used. 
f School boards had boxed themselves 
t a large +ax increase. Some board 
I members did not realize what they 
I doing. 

I 
intot 

I 
were I 

j 
f Si~uation left us no choice. We have 
I not had negotiations since we used 
I final best offer ar.bitrations. 
I 

I 
I 
I 

' 

x 

x 

I 

x 
x 

x 

J 
I 
t 
t 
t 
i 
I 
I 
j 
I 
I 
I 
I 
I 
I 
I 
I 

' I 
J 
I 
I 
I 

x 

I 

x 

I 
I 
I 
I 
I 
I 

' I 

* These categories received the majority of the responses 

VA-M: Voluntary Binding Arbitration User--May Besponses 
VA-O: Voluntary Binding Arbitration User--october 

Responses 
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APPENDIX H 

PROBLEM STATEMENT #1 

.Part c--Question 14: Why did you not USc voluntary 
bindinq arbitra.i:.ion rather than striking? List 
your reasons. 

N = 61 

S-M s-c VA- VA-
~ 0 

l I l l t I 
tManagement reluctan<f: to qive up its I I I I N I 
I authority .. * I x I x I x l 0 I 
I Parties (management or union) do not t ! I 1 I 
I trust arbitration.* I I • x I x I R 1 
I Lack of f airess in arbitra":ion. I x i I x J E I 
I Neither side interested in it. l t x I x I s I 
I Arbitration pro-labor. I ' I I I J p I 
I Unnecessary. I x I I x 1 0 I 
I Parties will eventually settle throuqh I I I t s I 
I a strike .. I x ' 1 I E I 
I I I I I s 1 
I 1 ' I I 1 

* These categories ~eceived the majority of the responses 

S-PI: 
s-o~ 

VA-~: 

VA-O: 

Strikers--May Responses 
Strikers--October Pespons~s 
Voluntary Binding Arbitration crser--May Responses 
Voluntary Binding Arbitration User--october 

Responses 
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APPE~JDIX I 

VOLUNTARY BINDING ARBITRATIOM RESEARCH ASSUMPTION #1 

Part A--Question 2: Wh9n school boards qo to voluntary 
bindinq arbitration they are more ap+ to gain (finan-
cially and power-wise) more than they usually gain 
without ~he use of voluntary binding arbitra~ion? 

N = 359 

Groups 

Management 
Union 

Belief Held 

Disagree 
Tend to Disaqree 

Chi-sq a are 
ETA 

.0000 Siqnificant 

.22684 

NonstrikErs 
Strikers 
Voluntary Binding Interest 
Arbitration Users 

Uniserve Di~ectors 

Disagree 
Disagree 

Dis agree 
Tend +o Disagree 

C.hi-square 
ETA 

.0332 Significant 

.15666 

t Chief Negotiator ManaqementJ 
I School Board Chairperson t 
I superintendent I 
I Chief Negotiator Union i 
I Uniserv~ Director t 
I Local Union Presiden~ t 

Disaqree 
Disagree 
Disagree 
Tend to Disagree 
Tend to Disagree 
Tend to Disagree 

Chi-square 
ETA 

.0002 Siqnificant 
• 25 475 

I 
I 
I 

J 
I 
I 
) 
I 
I 
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APPEND.IX I 

VOLUNTARY BINDING ARBITRATION RESEARACH ASSUMPTION #1 

Part c--Question 5: The outcome of a work s~oppage could 
outweigh the gains that WQUld be incurred with arbitra-
tion? 

N = 61 

Groups 

Management 

Union 

Belief Held 

Not Very Important/ 
Somewhat Important 
(split) 

Unimportant 

Chi-square 
ETA 

.6895 Not Siqnificant 
• 039 81 

strikers 
Voluntary Binding Interest 
Arbitration Users 

Very Important 

Somewhat Important 

Chi-square 
ETA 

.1ij~9 Not Significant 

.10721 

I Chief Negotia~or Management I 
I School Board Chairperson t 
I Superintendent I 
I Chief Negotiator Union I 
I I 
I J 
I Local Union President I 
I I 

Very Important J 
Somewhat Important I 
Not Very Important I 
Not Very Important/ I 

Somewhat Important I 
(split) I 

Unimportant/Somewhat 1 
Important (split) l 

Chi-square 
ETA 

.5821 Not Significant 

.06503 
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AE>PENDIX·I 

VOLUNTARY BINDING ARBITRATION RESEAgCH ASSUMPTION #1 

Part c--Question 6: Management preferred to incur a vork 
stoppage to insure more reasonable labor costs than 
expected with arbitration? 

N ::: 61 

Groups 

Management 
Union 

Chi-square 
ETA 

I strikers 

Belief field 

Unimportant 
Somewhat Important 

.4224 Not Significant 

.14972 

Not Very Important 
J Voluntary Binding Interest 
I Arbitration Users CJ.nimportant 

Chi-square 
ETA 

.6207 Not Significant 
- 10721 

J Chief Negotiator Management 
I School Board Chairperson 

Unimportant J 
Not Very Important I 
Unimportant I 
Not Very Important/ J 

I Superintendent 
I Chief Negotiator Union 
I 
I 
J Local Union President 

Chi-square 
ETA 

Somewhat Important I 
(split) I 

Very Ymportant I 

.1689 Not Significant 
• 29361 



APPENDIX J 

VOLUNTARY BINDING ARBITRATION RESEARCH 
ASSUMPTION f/2-SUPPORTING TABLE 
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l\PPENDIX J 

VOLUNTARY BINDING ARBITRATION RESEARCH ASSIT~PTION •2 

Part c--Question 4: The work stoppage was called to 
let public know exactly what proposals were offered 
by the teachers. therefore placing political o~ 
public pressure on teachers to accede to school hoard 
proposals. 

N = 61 

Management 
Union 

Chi-square 
ETA 

Strikers 

Groups Belief Held 

Not Very Important 
Very Im port ant 

.1586 Not Siqnifican~ 

.23941 

Not Very Impor~ant 
Voluntary Binding Interest 

Arbitratiton Users Not Very Important/ 
Somewhat Impor~an~ 

(Split} 

Chi-square 
ETA 

.8467 Not Significant 

.11782 

Chief Negotiator Management 
School Board Chairperson 
Superintendent 

Unimportant 
Not Very Important 
Not Very Important 
Not Very Important 
Very Important 

Chief Negotiator Onion 
Local Union President 

Chi-square 
ETA 

.0429 Significan~ 

.. 374 39 

I 
I 
I 
I 
I 



APPENDIX K 

NEGOTIATION ISSUES LEADING TO IMPASSE-
SUPPORTING TABLES 
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NEGOTIATION ISSUES LEADING TO IMPASSE 

Economic Ma~te"!'s: Subcategory Salaries Issue 

N = 61 

Groups 

t!anaqement 
Onion 

Chi-square 
E'l' A 

strikers 

Belief Held 

Important 
Impo~tant 

.2462 Not Significant 

.13780 

I mp art ant 
Voluntary Binding Interest 

Arbitration Users 

J 
I 
I Important 

Chi-square 
ETA 

.2559 Not Siqnificant 

.13335 

Chief Negotiate"!' l'lanage men-I: Important 
Important 
Important 
Important 
Important. 

School Board Chairperson 
Superintendent 
Chief Negotiator Union 
Local Union President 

Chi-square 
ETA 

.5964 Not Significant 

.. 21564 

243 
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NEGOTIATION ISSUES LEADING TO IMPASSE 

Economic Matters: subcategory Fringe Benefi~s Issue 

N -= 61 

Groups 

aanagement 
Union 

Chi-square 
ETA 

strikers 

Relief B€ld 

Somewha~ Important 
Important 

.1789 Not Significant 

.05691 

Important 
Voluntary Binding Inter~st 
Arbitration Users Important 

Chi-square 
ETA 

• 469 2 Not Siqnificant 
.. 15951 

Chief Negotia~or Management 
School Board Chairperson 
Superint.endent 

l Important 
1 Impor":ant 
f Somewhat Important 
I Important Chief Negotiator Union 

Local Union President 

Chi-square 
ETA 

I Important 

.7277 Not Significant 
• 21191 

244 

l 
I 
f 

t 
I 
I 
I 
I 
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NEGOTIATION ISSUES ~EADING TO IMP~SSE 

Working Conditions: Subcategory Preparation Time 

N = 61 

Groups 

Management 
Union 

Chi-square 
ETA 

strikers 

Belie.f Held 

Somewhat Importapt 
Important 

.1144 Noi: Significant 

.11778 

Somewhat Important 
Voluntary Binding Interest 
Arbitra~ion Users Somewhat Important 

Chi-square 
ETA 

.5877 Not Significant 
- 00797 

Chief Negotiator Manage m.snt 
School Board Chairperson 
Superintendent 

J unimportani: 
I Somewha~ Important 
I Somewhat Impor~ant 
I Som.ewhat Important 
I I mp or tan~ 

Chief Negotia~or Union 
Local Union Presiden~ 

Chi-square 
ETA 

.6759 Not Significant 

.18199 

245 

J 
I 

I 
I 
J 
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NEGOTIATION ISSUES LEADING TO IMPASSE 

Working Conditions: Subcategory Duty-Free Time 

N = 61 

Groups 

Management 
Onion 

Chi-square 
ETA 

Strikers 

Belief Held 

Somewhat Important 
Somewhat Important 

.5560 Not Significant 

.01069 

Somewhat Important 
Voluntary Binding Interest 
Arbitration Users Somewhat Important 

Chi-square 
ETA 

.6736 Not Significant 
• 18113 

246 

I 
1 

r~~~~~~~~~~~~~~~~~ . .-~~~~~~~~~~--
1 Chief Negotiator Management 
I School Board Chairper~on 

J Not Very Important 
I Somewhat I~portant 
I Somewhat Important 
I Unimportant 

J Superintendent 
I Chief Negotiator Union 
I Local Union President 

Chi-square 
ETA 

I Somewhat Important 

.3085 No~ Significan-+: 
• 26323 

I 
J 
I 
I 
J 
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PROBLEM STATEMENT #2 AND RESEARCH ASSUMPTIONS 
A-F - SUPPORTING TABLES 
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APPENDIX L 

PROBLEM STATEMENT #2 

Part ~--Question 12: Volun~ary binding interest arbi .. ~a
tion would be utilized more if the first two steps in 
resolving the impasse were mediation and then fact-
finding, as is presently? 

N : 359 

Groups 

Management 
Onion 

Belief Held 

Tend to Agree 
Tend to Disagree 

Chi-square 
ETA 

.0570 Not significant 

.09402 

I Nonstrikers 
I Strikers 
I Voluntary Binding Interest 
1 Arbitration Osers 
I crniserve Directors 

Tend to Disagree 
Disagree 

Disagree 
Disagree 

Chi-square 
ETA 

.0004 Siqnificant 
• 20925 

Chief Negotiator ~anagement 
School Board Chairperson 
super intend en t 
Chi9f Negotiator Union 
Uniserve Director 
Local Onion Presiden~ 

I Disagree 
I Disag~ee 
I Tend to Agree 
J Tend to Disagree 
I Disagree 
j Tend to Disagree 

I 
I 

I 
I 
I 
I 
t 

f 
I 
1 
I 
J 
I 

---~~~~~~~~~~~~~~~~--~~~~~~~~~~~~ 

Chi-square 
ETA 

.0131 Significant 
• 24522 
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APPENDIX I. 

PROBLE~ STlT!MENT #2 

Part A--Question 9: All volunta=y bindinq inter~st arbi-
tra ~ion settlemen~ procedures should hs agreed upon fo~ 
future negotiations by stating so in the pr~sent con-
trac+.? 

N = 359 

Gronps 

l'lanagement 
Union 

B~lief Held 

Disagre'e 
Tend to Agree 

Chi-square 
ETA 

-0005 Significant 
.. 21973 

Non.strikers 
Strikers 
Voluntary Binding Interest 
Arbitration Users 

Oniserve Directors 

I Disagree 
I Disaqree 

• I Disaqree 
I Disagree 

I 
I 
I 
J 
1 

'--~~~~~~~~~~~~~~~~--~~~~~~~~~~~~ 

Chi-square 
ETA 

.0182 Significant 

.17720 

Chief Negotiator Management 
School Board Chairperson 
Superintendent 

Disagree 
Disagree 
Disagree 

Chief Negotiator Union 
Uniserve Director 
Local Union President 

Chi-square 
ETA 

Tend to Agree 
Disagree 
Tend to Agree 

• 0290 significant 
.. 24334 
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APPENDIX· t 

PROBLEM STATEMENT #2 

Part A--Question 4: Voluntary binding in~erest arbitra-
tion would be utilized more if the settlement procedu~e 
was final-offer on an issue-by-issue basis. 

N :: 359 

Groups 

Management 
Union 

Chi-square 
ETA 

Nonstrikers 
Strikers 

Belief Held 

Tend to Agr€e 
Tend to AqrBe 

.0069 Siqnificant 

.. 19146 

Voluntary Binding Interest 
Arbitration Users 

Uniserve Directors 

I Tend to Agree 
I Tend to Agree 
t 
l Disaqrse 
I Disagree 

Chi-square 
ETA 

.0025 Siqnifican~ 
• 17861 

r~~~~~~~~~~~~~~~~~.--~~~~~~~~~~--... 

I Chief Negotiator Management 
I School Board Chairperson 

Tend to Agree 
Tend ~o Agree 
Tend to Agree 
Tend to Aqree 
Disagree 

1 Superintendent 
I Chief Negotiator Union 
I Uniserve Director 
I Locai Union President 

Chi-square 
ETA 

Tend to Aqree 

.0741 Not Significan~ 
• '23324 
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APPENDIX L 

PROBLE~ STATEMRN~ #2 

Part A--Ques~ion 6: Voluntary binding in~eres~ arbitra-
tion would be utilized more if the settlem~nt procedure 
was final-offer in a toi:al package arrangement? 

N = 359 

Groups 

J l'lanagement 
J Union 

Belief Held 

Disagree 
Disaqree 

I 
J 

L.~~~~~~~~~~~~~~~~--~~~~~~~~~~~---

Chi-square 
ETA 

.0065 Siqnificant 

.15522 

Nonstrik.ers 
Strikers 
Voluntary Binding Interest 
Arbitration Users 

Uniserve Directors 

Tend to Disaqree 
Tend to Disaqreg 

Disagree 
Disagree 

I 
I 
I 
I 
I 

"'-~~~~~~~~~~~~~~~~---~~~~~~~~~~~.J 

Chi-sguare 
ETA 

.2648 No~ Significant 

.14002 

Chief Negotiator Management 
School Board Chairperson 
Superintendent 

Disaqree 
Disaqree 
Tend to Disagree 
Disagree 
Disagree 
Disagree 

Chief Negotiator Union 
Uniserve Director 
Local Union President 

Chi-square 
ETA 

.0361 Significant 

.. 17177 
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APPENDIX L 

PROBLE~ STATEMENT #2 

Part A-Question 7: Voluntary bindinq arbitration would 
be utilized more if the settlement procedure was 
mediation-arbitration? 

N = 359 

r 
J l1anagement 
I Union 

Chi-square 
ETA 

Groups 

.oooo 

.21054 

I 
J 

Belief Held 

Tend to Disaqree 
Tend to Agree 

Significant 

r·~------------------~~--------~--------------~--------
1 Nons+.rikers 
J Strikers 

Tend to Aqrse 
Tend to Disagree 

I Voluntary Binding Interest 
J Arbitration Users 
I Uniserve Directors 

Chi-square 
ETA 

Disagree 
Tend to Aqree 

.2355 No~ Siqnificant 

.15069 

J Chief Negotiator Manaqement 
I School Board Chairperson 

Disaqree 
Disaqree 

I Superintendent 
f Chief N~gotiator Union 
I Local Union President 

Chi-square 
ETA 

Tend to Disagree 
Tend to Agree 
Tend to Agree 

.0112 Significant 

.22169 
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APPENDIX L 

PROBLEM STATEMENT t2 

Part !--Question 8: Voluntary bindinq interest. arbitra-
tion vould be utilized more if the settlement proc~dure 
was a combination of mediation-arbitration .Q.!l ~ 
issue-by-issue basis? 

N = 359 

Groups 

I Management 
I Union 

Belief H~ld 

Tend to Aqre~ 
Tend to Agree 

I 
I 

...-~~~~~~~~~~~~~~~--~~~~~~~~~~~~·~ 

r 
I 
I 
I 
I 
I 
I 

Chi-square 
ETA 

.0000 Siqnifican+ 
• 25404 

Rons~rikers 
strikers 
Voluntary Binding Interes~ 
Arbitration Users 

Uniserve Directors 

I Disaqre'3 
I Disagree 
I 
I Disag~ee 
I Tend to Agree 

Chi-sg:uare 
ETA 

.. 1346 Not. Significant 

.. 14 3, 2 

Chief Negotiator Management I Disagree 
School Board Chairperson I Tend to Disag"!'ee 
superintendent I Tend +.o Agree 
Chief Negotiator Union I Tend ~o Agree 
Uniserve Director I Tend to Agree 
Local Union President I Tend to Agree 

Chi-square .oooo Significant 
ETA .28421 

I 
I 
I 
I 
I 

I 
I 
I 
I 

' I 
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APPENDIX L 

PROBLE~ SThTEMENT #2 

Part A--Question 3: Voluntary binding in~erest arbitra-
tion would be utilized more if the arbitrator's award 
were strictly delineated and defined by state statute, 
e.q~, standards? 

N = 359 

Groups 

[lllanagement 
Union 

Belief Helii 

Tend to rtqree 
Disagree 

Chi-square 
ETA 

.0000 Siqnificant 

.33809 

N onstri.kers 
Strikers 
Voluntary Binding Interest 
Arbitration Users 

Uniserve Directors 

I Tend to Agree 
I Tend to Agree 
1 
I Disagree 
J Disagree 

Chi-square 
ETA 

.0000 Significant 

.32081 

Chief Negotiator Management 
School Board Chairperson 
Superintendent 
Chief Negotiator Unio~ 
Uniserve Director 
Local Union President 

l Tend to Agree 
I Tend to Agree 
I Tend to Agree 
I Oisaqree 
J Disagree 
I Tend to Disagree 

I 
I 
I 
I 
1 

I 

' I 
I 
I 
I 

.__~~~~~~~~~~~~~~~~---~~~~~~~~~~~~ 

Chi-square 
ETA 

.0000 Significant 

.40489 
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APPENDIX L 

PROBLEM STATEMENT i2 

Part A--Question 10: Voluntary bindinq intarast arbi~ra
tion would be utilized more if interest arbi~rators 
were formally trained in public sector inte!'est arbi-
t ra~ ion? 

N -= 359 

Groups 

Management 
Union 

Chi-square 
ETA 

1 Nonstrikers 
I Strikers 

Belief Held 

Tend to Agree 
Tend to Aqree 

.23A7 Not Significan~ 
- 10 491 

I Voluntary Binding Interest 
J Arbitration Users 

l Tend ~o Aqree 
i Tend to Agree 
I 
J Tend to Agree 
I Disaqree I Uniserve Directors 

Chi-square 
ETA 

~0037 Siqnificant 
• 23825 

Chief Negotiator ~anagement 
School Board Chairperson 
Superintendent 

Tend to Agree 
Tend to Agree 
Tend to Agree 
T~nd to Ag!'ee 
Tend to Disagree 
Tend 'to Agree 

Chief Negotiator Union 
Uniserve Director 
Local Union Presiden~ 

Chi-square 
ETA 

.0276 Significant 
• 26135 

I 
I 
I 
I 
I 
I 
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APPENDIX L 

PROBLEM ST~TEMENT #2 

Part A--Question 11: Voluntary bindinq arbitra+ion would 
be utlilzed more if there were an appeals process 
through the PLRB on awards by arbitrators ~hat were 
considered by either party to be capricious? 

1 
I 
I 
I 
I 
I 

Groups 

Management. 
anion 

Chi-square 
ETA 

Non strikers 
strikers 

Belief Held 

Tend to Agree 
Tend to Aqree 

.1507 Not Significant 

.07443 

Tend to Agree 
Tend t.o Agree 

Voluntary Binding Interest 
Arbitration Users 

Uniserve Directors 
Disagree 
Disagree 

Chi-square 
ETA 

Chief Negotiator 

.0000 Significant 
• 300 30 

Manaqement Tend to Aqree 
School Board Chairperson Tend to \gree 
Superintendent 
Chief Negotiator Union 
Uniserve Director 
Local Union President 

Chi-square 
ETA 

Tend t.o Agree 
Tend to A~e€ 
Disagree 
Tend to Aqree 

.0003 Significant 
- 30913 



The two page vita has been 
removed from the scanned 

document. Page 1 of 2 



The two page vita has been 
removed from the scanned 

document. Page 2 of 2 



VOLUNTARY INTEREST ARBITRATION AS AN 
lMP.ASSE.RESOLUITON 'IOOL 

by 

Patricia Canpton-Forbes 

(ABSTRACT) 

By studying the evolution of :interest arbitration in the private 

and public sectors, this study was an attempt to examine the rationale 

for the infrequent use of voluntary binding interest arbitration in 

Pennsylvania and how it might be made a rwre viable altemative to the 

strike. '00 questions addressed this concern: 

1. Why has voluntary b:inding arbitration been infrequently used 

in public education in Permsylvania while the strike has been 

the normal resolution tool in interest disputes? 

2. What will make voluntary binding arbitration a rwre viable 

altemative to a strike when an inpasse arises :in the state 

of Pennsylvania? 

A survey instrument addressing these issues was sent to 263 school 

districts :in the Permsylvania public education system. These school 

districts were divided into three classifications: non.strikers, strikers, 

and voluntary binding interest arbitration users. Also surveyed were 

the Pennsylvania State Education Association's Uniserve Directors (N=51). 

Each of these groups provided unique inf onnation related to the research 

questions. Within each school district the questionnaire was sent to the 



chief negotiator for .management, the school board chairpers.on, the 

superintendent, the chief negotiator for the union, and the local 

union president. 

Members of the management classification were found unwilling to 

rel:inquish their decision making duties to an arbitrator, a third party 

neutral. There was a considerable reluctance by management to use 

voluntary b:ind:ing interest arbitration. An arbitrator was not 

only distrusted by management, but also by the union. Management 

thought they lost financially when utilizing the services of an 

arbitrator, s:ince they perceived arbitrators' tended to be pro-labor 

when rendering interest awards. 

In order to make voluntary :interest arbitration a more viable 

alternative to the strike, several areas of agreement emerged. If the 

settlement fonna.t was on an issue-by-issue basis then interest 

arbitration would probably be used more frequently. If mediation-

arbitration was used with an issue-by-issue settlement format 

then interest arbitration could be an even more viable 

alternative. Most groups surveyed argued voluntary 

binding interest arbitration would be utilized more if 

arbitrators were formally trained :in public sector :interest 

arbitration. In addition, 100st groups believed that voluntary binding 

:interest arbitration would be used more if there was an appeals process 

through the Pennsylvania Labor Helations Board if either party alleged 

that the arbitrator's award was capricious. 



In addition to the above concerns, strikers and voluntary 

binding interest arbitration users were asked what issues in contract 

negotiations tended eventually to lead to a strike or to the use of 

voluntary binding interest arbitration. Salaries was noted as the main 

issue leading both to a strike or voluntary binding interest arbitration 

followed by fringe benefits. Preparation time and duty-free time tied 

for the third most important issue leading to an impasse in which either 

the strike or voluntary binding interest arbitration was used. 

In conclusion, the legislation dealing with the Pennslyvania 

public education system may need to be redesigned. Since 1970, the 

passage of Act 195, the public education system has encountered 

numerous strikes. The solution to their problems will only come when 

all concerned parties atta:npt to "WOrk together for a more efficient 

and effective change. 
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