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CHAPTER I
INTRODUCTION
It [Congress) legislates in its committee-rooms; not by
the determinations of majorities, but by the resolutions of
s~ecially-commissioned minorities; so that it is not far from
the truth to say that Congress in session is Congress on oublic exhibition, whilst Congress in its committee-rooms is
Congress at work.
--Woodrow Wilson 1
The Committee System
If we accept the theory of Woodrow Wilson,2 Congress
consisted of twenty-one standing Committees in the House
and sixteen in the Senate when it convened on January 3,
1969.

Along with the other types of committees (subcommit-

tees, ad hoc committees and joint committees), standing committees comprise the committee systems of the two chambers.
It is the Senate committee system, and in oarticular the
Senate Judiciary Committee, with which I will be concerned
in this thesis.3
1woodrow Wilson, Congressional Government (New York:

Meridian Books, Inc., 1956),

~·

69.

2 rbid., ?· 69.

3 since my primary concern is the Senate Judiciary
1

2

"Committee" as a legislative term comes to us from the
British.

A "committee" in the sixteenth century House of

Commons was an individual who had expressed interest, either
pro, or con, in a measure.

A group of "committees" were as-

signed the task of examining, amending, and reporting the
measure back to the House of Commons as a whole.

4

Probably the best general recorded history of the Congressional committee system is offered by George Galloway.
He states:
In the beginning Congress referred its business to
a legion of select committees. For every bill and petty
claim a special committee was set up. At least 350 such
committees, for example, were created in the 3d Congress.
But as time went on the number of select committees rapidly declined. The 13th Congress (1813-1815), with its
three war sessions, had about 70, and by the 23d Congress
(1833-1835) their number had dropped to 35. As the nineteenth century advanced, the select committees tended to
group themselves by legislative fields into the first
standing committees, which grew in number. This process
of 'graduation' reached a peak in 1913, when there were
61 standing committees of the House and 74 in the Senate.
Some of the deadwood was trimmed in the 1920s; but by the
end of World War II resposibility for legislative action
was scattered among no less than 81 'little ministeries.'
Committee, I will limit most of the discussion of the committee
system to the Senate. Most of the procedural rules governing
the Senate committee system are comparable to those in the
House.
4 Kenneth R. MacKenzie, The English Parliament (Baltimore: Penguin Books, Inc., 1950), p. 45-50.

3
Only 34 remained after the Legislative Reorganization Act
of 1946 streamlined the committee system.5
Congressional committees today are of four types:

(1)

standing committees that continue from Congress to Congress;
(2) ad hoc committees that are created for special purposes;
(3)

joint and conference committees of members of both houses;

and (4) subcommittees that are elements of both standing and
special committees. 6

Of the four types, the standing commit-

tees (the Senate Judiciary Committee is a standing committee)
are generally considered the most important.
Almost all legislative measures are referred to a committee (important exceptions will be cited later in this chapter).

Referral to committees depends upon the correlation of

the subject matter of the legislation with the jurisdiction
of the committees.

Rule XXV of the Standing Rules of the

United States Senate establishes the jurisdiction of the
Senate committees. 7

Although jurisdiction is rather clearly

5 George B. Galloway, The Legislative Process in Congress
(New York:
Thomas Y. Crowell co., 1953), p. 273. Galloway
states that there were thirty-four standing committees after
1946. The same was true in 1953. Three standing committees
have been added since 1953.
6 rbid., p. 278.

7u.s. Congress, Senate, The Senate Manual, S. Doc. 1,
9lst Cong., 1st sess. (Washington, D.C.:
Government Printing Office, 1969), pp. 26-41.

4

defined, upon occasions jurisdictional disputes do occur 8 -particularly on highly controversial issues.which will be the
topic of discussion later in this chapter.
Three important, interrelated factors in the study of
the committee system are (1) the political parties, (2) the
seniority system and (3) the chairmen of the committees.

Each

Congress is organized along partisan lines which means that
the political parties determine the composition of the committees.

The committee chairmen are selected from the majority

party.

The committee membership is selected so that it re-

fleets, as nearly as possible, the partisan composition of
the chamber as a whole. 9

The selection process for a given

committee rests upon several factors, such as (1) seniority;
(2) type of constituency represented; (3) adherence to certain
norms of conduct;

(4) interest of the Representative or Sen-

ator and (5) certain particular qualifications. 10

8 Lewis
. A. Froman, Jr., Te
h Congressiona
.
1 Process: Strategies, Rules, and Procedures (Boston: Little Brown and Co.,
Inc., 1967), p. 102.

~~~~---~~~~~~~~~~~~~~~

9 Malcolm E. Jewell and Samuel c. Patterson, The Legislative Process in the United States (New York: Random
House, Inc., 1966), p. 210.
10 For a genera 1 treatment see Wi·11·iam L. Morrow, Congressional Committees (New York: Charles Scribner's Sons,
1969), p. 41-48. A more detailed discussion of various

5
The seniority system is an important element in the committee system in that it determines the leadership of the committees.

11

Chairmen of committees are chosen on the basis of

the longest, continuous service in the majority party on the
respective committees. 12

Seniority is not only important in

determining the leadership; it is also a primary criterion in
determining to which committees the members will be assigned.
Some committees are more attractive than others and seniority
is a major consideration in assigning a member to one of the
more attractive committees.

13

The consequences of the senior,...

ity system, according to Stephen V. Monsma, is a bias in the
aspects of committee assignment procedures can be found in the
following works:
Nicholas A. Masters, "Committee Assignments
in the House of Representatives," American Political Science
Review (Hereinafter referred to as APSR), Vol. LV, No. 2
(June, 1961), pp. 345-357; Donald R. Matthews, U.S. Senators
and Their World, Vintage Books (New York:
Random House, Inc.,
1960), pp. 147-175; Wayne R. Swanson, "Committee Assignments
and the Nonconformist Legislator:
Democrats in the U.S. Senate," Midwest Journal of Political Science (Hereinafter referred to as MWJP), Vol. XIII, No. 1 (February, 1969), pp. 8494; and Raymond E. Wolfinger and Joan Heifetz, "Safe Seats,
Seniority and Power in Congress," APSR, Vol. LIX, No. 2 (June,
1965) I PP• 337-349 •

11 George Goodwin, "The Seniority System in Congress,"

APSR, Vol. LIII, No. 2

12 Ibid.
.
13

I

(June, 1965), pp.

p. 4 1 3 .

Matthews, pp. 154-156.

337,...349.

6

distribution of the chairmanships favoring the South; 14 however, Raymond E. Wolfinger and Joan Heifetz see this trend
reversing in the House. 15
The powers of the chairman are numerous.

Ralph K. Huitt

has written:
The chairman of a major standing committee in the
Senate is an influential and important man indeed. He
usually is in virtual control of his committee. He
calls committee meetings, decides what bills will be
considered, appoints subcommittee chairmen, controls
the selection of witnesses, and, excepting bills of
overriding importance, determines which bills favorably reported by his committee really will be pressed
for floor consideration.16
Although his powers are extensive, the chairman exercises
these powers in the Senate according to certain rules of
comity. 17

As I will point out in this study of the Senate

Judiciary Committee, should he desire to exercise these
14 stephen v. Monsma, American Politics: A Systems
Approach (New York: Holt, Rinehart and Winston, Inc.,
1969), p. 156.
1 5wolfinger and Heifetz, pp. 346-349.
16 Ralph I<. Huitt, "The Internal Distribution of Influence:
The Senate," in The Congress and America's Future, ed. David B. Truman (Englewood Cliffs: PrenticeHall, 1965), pp. 77-101 as reprinted .in Ralph K. Huitt and
Robert L. Peabody, Congress: Two Decades of Analysis (New
York: Harper and Row, Publishers, Inc., 1969), pp. 193194.
17

Froman, p. 104.

7

powers to their fullest extent, he can prove to be an almost
impossible barrier to pass.
Committees:

Congress at Work

Since 1886 when Woodrow Wilson first recognized the role
of the "little legislatures," the committee system has been
considered one of the most salient institutions within the
framework of Congress.

One reason for the committees' im-

portance is the fact that they are relatively autonomous
centers of power.

An explanation of this phenomenon is sug-

gested by Samuel Patterson and Malcolm Jewell who state:
There is an inherent contradiction between party
and committee leadership. Party leadership is centralized; committee leadership is decentralized. Where
committees are strong and independent, party leadership
is weak. Where party leadership is strong, the committees are either weak or simply agents of the party leaders.19
They cite as an example the difference between the structures of the United States' Congressional system--strong
committees and weak parties--and the British parliamentary
system--strong parties and weak committees. 20

One could

18Wi' l son, passim, chap. ii.
19 Jewell and Patterson, p. 203.
20 rbid., p. 203. Woodrow Wilson, op. cit., presents a
more detailed discussion of the two systems in this context,
chapter ii, pp. 90-98.

8

conclude, then, that because of the lack of centralized party
leadership, the corrunittee system in Congress has assumed power through default.
Other explanations of the importance of committees are
primarily functional.

By the very nature and scope of the

legislative process--resolving conflicting value positions-committees have become an integral part of Congress.

It has

been estimated that 20,000 pieces of legislation are introduced into Congress during both sessions. 21

Under such a

volume of demands the conunittee system serves the function of
division of labor.
The corrunittee system also provides for specialization.
With only twenty-one standing corrunittees in the House and
sixteen in the Senate, the average Representative serves on
one or two corrunittees and the average Senator serves on three
or four. 22

Since an individual conunittee's jurisdiction is

defined in terms of certain issue-areas, the legislator's
work is reduced to these chosen or assigned areas.
The investigative powers of conunittees also contribute
2 1william J. Keefe and Morris S. Ogul, The American
Legislative Process: Congress and the States, 2nd ed.
(Englewood Cliffs: Prentice-Hall, 1968), p. 162.
22

.
Froman, p. 11.

9

to their importance.

Hearings serve a fact-finding function

for the formation of future legislation and judgment on
pending legislation.

Patterson and Jewell state:

One of the comilli ttee 1 s functions is fact-finding.
This does not mean that committee members are necesarily impartial, but usually they are interested in
gaining information, even if it is only to reinforce
their preconceptions. Sometimes the need for information is great enough to justify a broad investigation
of the whole problem, perhaps lasting for months, while
on other occasions the study is limited to the specific
provisions and in.mediate implications of a bill.
In
either case 2 the fact-finding role is pervasive for
committees. 3
David B. Truman has presented another view of the role
of committee hearinqs.

To him, committee hearings serve as

a "safety valve" when demands are not met.
Almost regardless of what happens during or after a
session, the fact of a public hearing itself may perform
the function of easing group conflicts and of relieving
disturbances in and among interest groups. Appearance
before a legislative comrnittee is a form of activity that
may have significant compensatory value. Within an interest group an insistent faction may be mollified by a
spokesman's appearance before a cornrnittee even if no very
concrete results are produced. The public hearing, as we
have observed before, fits in with the democratic "rules
of the game"; it conforms to the procedural expectations
of the comrnunity. 24
23

Jewell and Patterson, p. 454.

24 Davi'd B. Truman, Th e Governmenta 1 Process: Po l'itica
.
1
Interest and Public Opinion (new York: Alfred A. Knopf, Inc.,

1951)' p.

375.

10
Although no evidence is offered to support this theory, William L. Morrow seems to concur with Truman's hypothesis.
Committee hearings also serve as a means of legislative
oversight of the executive branch.

This "politics of sur-

veillance" function serves as an important regulative device
when applied to the executive departments.

Morrow finds:

During hearings administration witnesses have an
opportunity to assess the attitudes of co~~ittee and subcommittee members on administration programs. Although
some views·expressed by committee merr~ers during hearings
do not always become part of the law, bureaucrats are
aware of such opinions and are usually careful not to
stray too far afield from the committee majority's sentiment .•.. Such actions have been referred to as the science
of "anticipated reactions," "feedback," or "strategic
sensitivity .••. 1125
Although the actual power of Congress over the executive is
somewhat limited, the hearings serve as a communication
channel to help minimize possible conflict.
As I have pointed out in the above paragraphs, the committee system is an extremely important institution in Congress.
25 Morrow, p. 162. For examples of committee oversight
see: Seymour Scher, "Congressional Members as Independent
Agency Overseers:A Case Study," APSR, Vol. LIV, No. 4
(December, 1960), pp. 911-920.
Scher also reviews the reasons for less oversight in his, "Conditions for Legislative
Control," The Journal of Politics (Hereinafter referred to as
JP), Vol. XXV, No. 3, (September, 1963), pp. 526-551. Also
see John F. Bibby, "Committee Characteristics and Legislative
Oversight of Administration," MWJP, Vol. X, No. 1 (February.
1966) t pp. 78-98.

11
certain organizational features of Congress, e.g., specialization and division of labor, are necessary for turning
diverse demands into meaningful policy outputs.

26

Further-

more, committees serve three important functions (fact-finding,
acting as a "safety valve" and overseeing the executive branch)
which are outside their role of acting merely as clearinghouses for legislation.

Without the committee system to per-

form these vital functions within Congress, the legislative
process could come to a halt.
The Senate Committee on the Judiciary:
A Study in Representation
The major works concerning Congressional committees can
be placed, for the most part, into two categories (not necessarily mutually exclusive):

(1) those works concerning the

committee system in general and (2) those works pertaining to
specific Congressional committees.

Into the first category

fall the works of Ralph K. Huitt, George Goodwin, Jr., Charles
O. Jones and William L. Morrow. 27

These works center on the

26 Lewis A. Froman, Jr., "Organization Theory and the
Explanation of Important Characteristics of Congress," APSR,
Vol. LXII, No. 2 (June, 1968}, p. 518-526.
27

Ralph K. Huitt, "The Congressional Committee: A
Case Study," APSR, Vol. XLVI, No. 2 (June, 19 54) , pp. 340365; George Goodwin, Jr., "Subcommittees: The Minature

'

12
committee system and its relation to the legislative process.
Conclusions are based upon examples and casual observations
rather than in-depth systematic research.

Into the second

category fall the works of Richard F. Fenno and John F.
Manley.

28

Fenno's studies of the House and Senate appropri-

ations committees and Manley's studies of the House, Ways
and Means Committee have been cited more frequently in the
literature than any other works on specific committees.

These

systematic works examine intracommittee characteristics such
as "integration 1129 and "conflict management"30 and relate
these systemic variables to action.

Fenno's longitudinal

study takes in all aspects of the committees' role in the
appropriations process in Congress.

This method allows him

Legislatures of Congress," APSR, Vol. LVI, No. 3 (September,
1962) , pp. 596-604; Charles--0:-Jones, "The Role of the
Congressional Subcommittee," .MJ\TJP, Vol. VI, No. 4 (November,
1962), pp. 327-344; Morrow, Ccmgressional Committees.
28 Richard F. Fenno, The Power of the Purse: Appropriations Politics in Congress (Boston: Little, Brown and
Co., 1966); Richard F. Fenno, "The Appropriations Committee
as a Political System," APSR, Vol. LVI, No. 2 (June, 1962),
pp. 310-324; John F. Manley, "The House Committee on Ways
and Means: Conflict Management in the Congressional Committee," APSR, Vol. LIX, No. 4 (December, 1965), pp. 927929.
29

Fenno, "The Appropriations Committee as a Political
System."
30Manley, passim.
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to make several generalizations relating to committee char31
acteristics and action.
Yet, studies, such as these are
rare.·
Since the committee system is so important to the legislative process and since there are few systematic, longitudinal studies of committees, in-depth studies of specific
committees are in order.

To help, in part, to meet that

need, this thesis focuses on the Senate Committee on the Judiciary and its impact upon civil rights legislation from
1957 through 1968.
~l)

The study emphasizes two basic concerns:

the representative nature of the Senate Judiciary Commit-

tee as a component of the Senate as a whole and (2) the consequences of this representation.

A more specific set of

hypotheses is presented in Chapter II.
Aside from the fact that corrunittees are important and
that relatively few in-depth studies have been produced, several other justifications can be offered which further demonstrate the need of this particular study.

First, as a

mattter of substantive knowledge, no systematic studies of
the Senate Judiciary Committee have been produced.

The

latest empirical study which related to the Committee was
31

Fenno, The Power of the Purse.

14
published in 1943 by David Farrelly.32

This study of the

Committee members' qualifications referred in no way to
the relationships mentioned above.
Second, most studies of Congressional committees have
centered primarily on foreign policy and economic and appropriations policy.

The area of domestic social legislation,

as exemplified by civil rights policy, has been ignored.
As Warren Miller and Donald Stokes

33

found in their

studies of voting and representation, correlates of civil
rights voting behavior in Congress differ from those of other
policy dimensions.

Civil rights voting is highly correlated

with the representative's perception of his constituents' desires.

Social welfare and domestic economic policy are corre-

lated with party while foreign policy seems to be more a
matter of conscience.

The relationship between civil rights

as an issue- area and its relationship to (or impact upon)
committee action have not been studied.
32 David Farrelly, "The Senate Judiciary Committee:
Qualifications of Members," APSR, Vol. XXXVII, No. 2
(June, 1943), pp. 469-475.
33

Warren E. Miller and Donald E. Stokes, "Constituency Influence in Congress," APSR, Vol. LVII, No. 1
(March, 196 3) , pp. 45-56. See also their article, "Party
Government and the Saliency of Congress," The Public Opinion
Quarterly, Vol. XXVI (Winter, 1962), pp. 531-546.

15
Another reason for choosing this particular topic is
that the Senate has been cited as the more conservative
34
, in
. t h is
. area o f po 1 icy-ma
.
k ing.
.
b oay

This finding is in\

teresting since the House has generally been viewed as the
more conservative of the two bodies.

Although the study

will not be able to determine the reason or reasons for this
irregularity, it may produce information that would be helpful for further research on the problem.
Fourth, the membership, past and present, of the Senate
Judiciary

CoITu~ittee

possesses a certain color and prestige

that no other committee seems to have.

Farrelly found in

his study that:
Three committeemen (Buchanan, Pierce, and Van Buren)
were destined to be elected to the Presidency; two others,
Hendricks and Fairbanks, later served as vice-president.
For John McKinley, L.Q.C. Lamar, George Sutherland, Howell
Jackson, and Hugo Black, the committee was a stepping
stone to a post on the United States Supreme Court. Two
other committeemen, Roscoe Conkling and William Smith
of South Carolina, were offered positions on this court
which they declined to accept. George Badger was formally nominated, but not confirmed.35
The

coITu~ittee

has attracted such membership because of its

prestige and desirability.

Although rankings of committees

34 Lewis
. A. Froman, Congressmen an d Th eir
. c ons t i' t uencies,
.
(Chicago: Rand McNally and Co., 1963), chap. vi.
3 5Farrelly, pp. 474-475.

16
according to their desirability vary, the Senate Judiciary
.
36
Conunittee has always been in the top five.

Also, with

men, such as Senators Edward Kennedy, Birch Bayh, and Hugh
Scott serving with Senators James 0. Eastland, Strom Thurmond,
and Roman Hruska, there exists at least a promise of interesting findings.
Finally in choosing the time period of twelve years
(1957-1968), it is hoped that certain higher-level generalizations can be made about the Conunittee's ideological representation of the Senate's demands.

This time interval in-

eludes all civil rights legislation in the twentieth century
and follows the landmark decision Brown v. Board of Education
of Topeka, Kansas37 by three years.

During this period Sen-

ator James 0. Eastland (recognized as a civil rights foe) was
the chairman.

Questions such as the one asked by Ralph K.

Huitt may be answered.
When a seniority chairman is out of step with a
majority of his conunittee, what happens? Can he tyrannize over them ~gd does he, or are reasonable accomodations made? ..•
36 Matthews, pp. 149-156; and Swanson, p. 88.
37 347 U.S. 483 (1954).
38

.
.
Huitt, "The Internal Distribution of Influence:

The

17
The Senate Judiciary Committee
A Brief History
The Senate Committee on the Judiciary was formed on
December 13, 1816, as a standing committee of four members.
Senator Dudley Chase was chairman. 39

It has remained as a

prestigeous committee since its establishment.

Initially,

the primary duties of the committee were those relating to
the federal judicial system--determining judicial districts,
considering appointments to the federal courts, etc.--but
as time passed the scope of the committee's duties expanded.
With a membership of sixteen, 40 the committee's jurisdiction
included as of 1968:

judicial proceedings, civil rights,

interstate compacts, constitutional amendments, legislative
apportionment, congressional meetings, immigration and naturalization, and claims against the Patent Office. 41
Senate," p. 194.
39 History of the Committee on the Judiciary, United
States Senate, 90th Congress, 2d Session, Senate Doc. No. 78
(Washington: U.S. Government Printing Office, 1968), p. iii.
40 Ibid., p. iv. The Legislative Reorganization Act of
1946 (60 Stat. 832, 2 u.s.c. 190) established 13 as the
number of members. The committee was enlarged in 1953 to
15 and in 1965 to 16 members.
41 The Senate Manual, pp. 35-36.

18
From its creation to 1968, the committee had 274 mem42
.
.
.
bers of which thirty-four were chairmen.

All of the 274

members studied law (either formally or informally) and were
admitted to the bar.
different states.

43

These 274 have come from forty-nine

The range of members per state extends

from Kentucky which has been represented by eighteen members,
to Alaska which has not been represented on the

conu~ittee. 44

Since regional differences have been correlated with civil
rights voting, 45 and since representation (in this case
"descriptive" representation as Pitkin defines it 4 6) is a
major topic of interest, it may be worthwhile to describe
the committee's membership, through history, in these terms.
In breaking down the membership into regions of

south~rn

42 History
.
.
.
.
o-f t h e Committee
on t h e Ju d'iciary,
United
States Senate, p. iii.
43Farrelly, p. 470. Farrelly's study covered the period
1816 to 1943.
In updating his findings, I could not find
one member since 1943 who had not studied law.
127.

44 History of the Committee on the Judiciary, pp. 11945

Charles F. Andrain, "Senators' Attitudes Toward Civil
Rights," Western Political Quarterly, Vol. XVII (1964), pp.
488-503.
46

Hanna F. Pitkin, The Concept of Representation (Berkley:
University of California Press, 1967), chap. iv.
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northern, and border states, one should be able to determine
which region has been represented more (in terms of absolute
numbers of Senators placed on the

corr~ittee

and in terms of

the number of chairmanshins from each reqion).

The southern

states are defined as the members of the Old Confederacy
(Virqinia, North Carolina, South Carolina, Georgia, Florida,
Alabama, Mississippi, Louisana, Texas, Arkansas, and Tennessee); the border states are Oklahoma, Missouri, West
Virginia, Kentucky, and Maryland; and states of the northern
region are the remaining thirty-four states. 47

A variation

of Donald R. Matthews' "index of overrepresentation 1148 is
used to measure the degree of representation of the Cornrnittee
by region from 1816 to 1968.

49

Table I contains the results of the research on the Com'
I s
'
) in
'
mitte
meILnb ers h'ip an d l ea d ers h'ip SQ ( chairmen
terms o f

regional distribution.

As one can see, the membership has

47

This classification scheme is the same as that used by
Froman, Congressmen and Their Constituencies, p. 20.

48

Matthews, U.S. Senators and Their World (New York:
Vintage Books, 1960), p. 273,
49

For the computational formula and its explanation, see
Appendix I.
50

.

History of the Committee on the Judiciary, p. 131-
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TABLE I
OVERREPRESENTATION VALUES FOR TOTAL MEMBERSHIP AND
LEADERSHIP (CHAIRMEN) OF THE SENATE JUDICIARY
COMMITTEE FROM 1816 THROUGH 1968, BY REGION

Region

Total Membership
(N

=

274)

Leadership (Chairmen)
(N

=

34)

South

0.8659

1.1288

Border

1.2011

0.1263

North

1.0236

1.0890
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not been proportionately distributed.

The southern states

have been underrepresented by about 13.5%51 while the border
states have been overrepresented by about 20%; the northern
states show little overrepresentation(2%).

Looking at the

chairmanship, one finds that the trend is reversed.

The

southern states have been overrepresented by about 12% and
the northern states overrepresented by about 9%; the border
region, however, has been underrepresented by 87%.
An explanation of this inverse relation (r=-.90) between membership and leadership overrepresentation, is not
readily obvious.

Since seniority was not instituted in the

Senate until the turn of the century#

52

the criterion for

selecting chairmen was different in earlier years.

Table

II provides some in.formation although not enough to draw
any solid conclusions.

The average years served by members

according to region (and standard deviations from the average),
show that there is no significant difference between northern
51 Percent under/overrepresentation=Index of overrepresentation - 1 X 100%. Negative values indicate percentage
underrepresented and postive values indicate percentage
overrepresented.
52

Randall B. Ripley, Majority Party Leadership in Congress
(Boston: Little Brown and Co., 1969), p. 3.
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TABLE II
MEAN-YEARS OF SERVICE AND THEIR STANDARD DEVIATIONS
FOR THE SENATE J1JDICIARY .COMMITTEE MEMBERSHIP
(1816-1968), BY REGION

Region

Mean-Years of Service
(N

=

274)

Standard Deviations

North

6.13

6.57

Border

4.58

2.98

South

5.72

5.72
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and southern states, or between border states and southern
states.

53

There is a significant difference between north-

ern states and border states in terms of average number of
years served. 54

This seems to indicate that in extreme

cases underrepresentation of a region in leadership can be
attributed to the low mean years of service, but in cases
that are not extreme (the border region is an extreme case
of underrepresentation) there is no

.i.ndi<:~ation

that mean

years served can provide an explanation.
The conclusion from the collated data contained in
Tables I and II, taken with the power of the chairman, seem
to indicate that southern states have had more influence
over the Committee during the 153 year period.
Civil Rights, the Senate, and the
Senate Judiciary Committee~
During the period 1956 through 1968 (85th through 90th
Congresses)'· Congress passed five major civil rights acts.
5 3t, at .05 level of significance was not significant.
54 t, significant at .05 level.
55No history of the civil rights movement will be included here. For a thorough account of legislative action
from the Civil war through 1968 see Bernard Schwartz, Statutory History of the United States, Vol. I and II, Civil
Rights (New York: Chelsea House Publishers, 1970); Milton
R. Konivitz and Theodore Leskes, A Century of Civil Rights
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These acts were passed only after certain Senate rules and
strategies were invoked in order to avoid the Senate Judieiary Cormnittee after other rules and strategies were used in
the Senate as a whole.
Several Senate Rules and strategies are extremely important in the study of civil rights action.

Rule XXII 56

on the cloture rule has been an important element in the
consideration of all civil rights bills.

The rule provides

for unlimited debate unless a two-thirds vote 0£ those
present and voting can be obtained. 57

Cloture was invoked

for the first time on a Civil Rights Act of 1964 (HR 7152,
P.L. 88-352), again on the Voting Rights Act of 1965 (Sl564,
P.L. 89-110) and in 1968 on the Civil Rights Act of 1968 (HR
2516, P.L. 90-284).

Of the forty-two attempts to invoke

cloture since the provision was included in 1917, nineteen
have concerned civil rights legislation.

Four attempts were

made in 1968 before cloture was invoked on March 4 with 65
(New York: Columbia University Press, 1961);. and Congressional Quarterly Service, Revolution in Civil Rights, 4th ed.
(Washington: Congressional Quarterly, Inc., 1968).
56 The Senate Manual, pp. 23-25.
57 The rule was amended in 1949 to require two-thirds
of the Senate as a whole to invoke cloture. In 1959 it was
changed to its pre-1949 status.
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(of sixty-five needed) Senators voting in favor of the motion.
Of the nineteen motions to invoke cloture on civil rights
only three have been sucessful. 58
Rule XIv 59 of the Senate's Standing Rules, which allows
for placing acts that passed the House directly on the Senate
Calendar, is also important.

This rule is strategically sig-

nificant, as Howard E. Schuman has pointed out,
Senate Judiciary Committee can be by-passed.

60

in that the

This strategy

was employed in 1957 in the 1957 Civil Rights Act (HR 6127,
P.L. 85-315) and again on the 1964 Civil Rights Act.
Rule

xxv, 61

as mentioned before, sets the jurisdiction

of the committees of the Senate.

Although jurisdiction is

defined, certain legislation may fall into more than one
category.

In such instances the ambiguity of jurisdiction

serves as a strategy in by-passing restrictive

corn.~ittees.

This strategy was used in 1964 to send parts of the 1964
Civil Rights Act of the Commerce Committee because of the
58 congressional Quarterly Service, Revolution in Civil
Rights, 4th ed., p. 59.
59

.
The Senate Manual, pp. 15-16.

60

Howard E. Schuman, "Senate Rules and the Civil Rights
Bill," APSR, Vol. LI, No. 4 (December , 1957), pp. 55-75.
61 The Senate Manual, pp. 26-41.
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62
~
.
.
. accomoaations
public
section.
to avoid the Senate Judiciary

.
Th e s t ra·t egy again
was

Corr~ittee.

Another strategy involves non-germane amendments.

In the

Senate, Rule XVI (amendments to appropriation bills) contains
in section four a stipulation that all amendments to appropriation bills must be germane. 63

This rule has been applied in

reverse form to mean that only appropriation bills cannot
have non-germane amendments.

Of five attempts to employ

this strategy four have been sucessful.

Three times, 1959,

1961, and 1963, the strategy was employed in order to extend
the life of the Civil Rights Commission; in 1960 Majority
Leader Johnson called up a minor bill that had passed the
House and allowed consideration of amendments.

In 1962

there was an unsuccessful attempt to bar literacy tests by
this means.
A final method of regulating legislation so that it will
not become a victim of committee resistance is by attaching instruction.

In 1960 and ·1965 this procedure was used

in referring civil rights bills to the Senate Judiciary
Committee.
62 congressional Quarterly Service, Revolution in Civil
Rights, p. 50.
63

The Senate Manual, p. 18.
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Committees are important elements of the Congressional
framework and in the event a committee does not react to Senate demands, alternative procedures must be implemented.

Such

has been the case in the area of civil rights in the Senate.
In practically every case the Senate has had to use alternative
procedures, contained in its Rules, in order to by-pass or control the influence of the Senate Judiciary Committee.

It is

the goal of this thesis to shed light on this problem from a
representation perspective; however, before proceeding with
any hypotheses or their tests, the study must be better oriented conceptually with precise definitions of all relevant concepts.

Chapter·II contains the conceptual framework, the meth-

odology and hypotheses; and Chapter III is concerned with the
data analysis and the test of the hypotheses; and Chapter IV
is concerned with an elaboration upon the findings of Chapter
III.

CHAPTER II
METHODOLOGY
No one way of conceptualizing any major area of human
behavior will do full justice to all its variety and complexity. Each type of theoretical orientations brings to
the surface a different set of problems, provides unique
insights and emphases, and thereby makes it possible for
alternative and even competing theories to be equally and
simultaneously useful, although often for quite different
purposes.
--David Easton 1
At the beginning of most major works on legislative process and behavior one will find a chapter or so devoted to representation. 2

Each work points to the importance of represen-

tation as an abstract quality that is a desirable feature of
democratic government.

Most (an exception is Jewell and Pat-

terson) 3 do not pursue the topic past the point of referring
1 David Easton, A Framework for Political Analysis (Englewood Cliffs: Prentice-Hall, Inc., 1965), p. 23.
2Examples are Malcolm E. Jewell and Samuel c. Patterson,
The Legislative Process in the United States, (New York: Random House, Inc., 1966), chap. ii, pp. 28-42; and William J.
Keefe and Morris S. Ogul, The American Legislative Process:
Congress and the State, (Englewood Cliffs: Prentice-Hall,
1968), chap. iii, pp. 61-98.
3

Jewell and Patterson, especially pp. 29-37.
28
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to Edmund Burke and providing a brief discussion of the mandate--independence controversy.

Most leave one asking: 'What

is representation?"
Probably the best treatment of the various meanings of
representation is found in the work of Hanna F. Pitkin. 4
She outlines three complementary meanings (interpretations
or definitions) of representation:
sentation,

(1) descriptive repre-

(2) symbolic representation, and (3)

representation. 5

instrumental

Descriptive representation refers to the

correlation of certain characteristics of the representative
with the same characteristics of the represented.

The im-

portant factor, however, is just what characteristics are
relevant.

As Pitkin states:

In politics, too, representation as "standing for"
by resemblance, as being a copy of an original, is always a question of which characteristics are politically relevant for reproduction. 6
When earlier we examined representation, by region, on the
Senate Judiciary Committee, it was in a descriptive sense.
Regional characteristics had been correlated with voting on
4

ley:

Hanna F. Pitkin, The Concept of Representation,
University of California Press, 1967).

5 rbid., chaps. iv-vi, pp. 60-143.
6 rbid.

I

p. 106.

(Berk-
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civil rights issues.

Choosing regional characteristics was

based upon their political relevance And not random selection
of characteristics.
The second meaning of representation--symbolic representation--is of the same nature as descriptive reoresentation in that no action is involved.

Symbolic representation

involves a judgment upon the part of the represented in assigning a symbol to the representative.

As Pitkin states:

The existence of representation is to be measured
by the state of mind. the condition of satisfaction or
belief, of certain peoole .... For representation to exist,
it does not really matter how the constituent is kept
satisfied, whether by something the representative does,
or how he looks, or because he succeeds in stimulating
the constituent to identify with hi~.7
Although operative rather than definitive, Charles E. Gilbert's explanation of idealism as a tradition of representation shares certain characteristics with symbolic representation. 8

The emphasis is, in Gilbert's words," ... placed on

'style' rather than procedures or accountability to concrete
interests on defined constituencies. 119

The similarity between

idealism and symbolic representation is quite evident in that
7 rbid., p. 106.
8

Charles E. Gilbert, "Operative Doctrines of Representation," APSR, Vol. LVII, No. 4 (Decerr.ber, 1963). pp. 604-618.
9

Ibid., p. 606.
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both involve some form of evaluation on the part of the represented.
The third, and most

co~mon

definition of representation

in the political realm, is instrumental representation or
"acting for."

10

This meaning is quite different from the

two meanings above in that representation has assumed a transitive meaning.

Representation now becomes an act rather than

a quality or a judgment.

Most general discussions of repre-

sentation are centered on this meaning and particularly on
the controversy that arises within this meaning--the mandate--independence controversy (or in empirical works, the
delegate-trustee difference).

11

For the purposes of this

thesis, however, I will not examine this controversy but will
rely (in Chapter IV) on other requisites of representative institutions presented by Pitkin and others.
Other Relevant Concepts
Before stating specific hypotheses and developing the
conceptual framework used in this study, certain other highly relevant concepts must be defined.

The concepts are

lO Pi'tk'in, c h ap. vi, pp. 112-143.
11Heinz Eulau, et. al., "The Role of the Representative."
APSR, Vol. LIII, No. 3, (September, 1959), pp. 742-756.
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(1) civil rights issues,

(2) goal expectations,

13) Committee

ideological orientation,

(4) Corrmittee role behavior; and

(5) liberal--conservative orientation to civil rights issues.
The first term that needs to be defined is a civil rights
issue.

Civil riqhts issues are defined as those bills and

resolutions that are classified bv the Congressional Quarterly
Service as pertaining to the civil rights of Negroes, those
Senate resolutions dealing with Rule XXII

(cloture), and

certain bills that have to do with the rights of Washington,
D.C. inhabitants.

7he Congressional Quarterly Service as

early as 1949 recoqnized the relationship between cloture
and civil rights voting:
First major move in the 1949 Senate session was an
Administration effort to amend Standing Rule XXII of the
Senate, relating to cloture, or limitation of debate.
The measure, Senate Resolution 15, was directed toward
clearing the way for civil rights legislation by eliminating the filibuster threat.12
The NAACP told Senators that its members would regard
the attitude of Senators on rules change amendments as a
barometer of the chances of civil riqhts legislation.13
The service Rlso recoanized the relationship between certain
issues surrounding the governing of Washington, D.C. and civil
12 conqressional Quarterly Service, Congressional QuartAlrnanac (Washington:
Congressional Quarterly News
Features, 1950), Vol. V, p. 583.
13 Ibia.,
. "
p. 587.
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. h ts. 14
rig

The final determination of whether or not a bill

that is voted on falls in the civil rights dimension rests
in its scalability on a Guttman scale. 15

As will be pointed

out in Chapter III, not all votes on civil rights (in the
qualitative analysis sense) scale (referents at times switch
from civil rights as an issue to a multi-dimensional measure
of a civil rights-partisanship nature).
Goal expectations refer to an individual's or group 1 s
expectations of what another group or individual should do.

16

In this study goal expectations are those of the Senate in relation to what it thinks the Judiciary Committee should do.
In the realm of civil rights, if the Senate passes a civil
rights bill then it follows that the Senate previously exTo be more

pected the bill to be reported to the floor.

precise, the goal expectations of the Senate on civil rights
issues can be operationally defined as those overt expressions
(on roll calls in particular) on civil rights bills that are
brought to a vote.
14 rbi·d., V,
0.J... XI P• -89
j

•

15 For a a·iscussion
.
. tecn~iques
. .
of tne
scale analysis, see Appendix I.

~se

d in
. Gu t'~man

16 Richar
.
d F. Fenno, Jr., Te
h
.
Power o f tne
Little Brown and Co., 1966), pp. xviii-xxi.

p urse

( Boston:
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Liberal-conservative orientations toward civil rights
is the next concept under study.

A liberal orientation is

defined by the degree of one's support for stronger civil
rights measures (support for an increase in the rights of
Negroes).

A conservative orientation is just the opposite,

the lack of support for stronger civil rights legislation.
These terms will be used at various points in the paper in
a very loose ordinal sense without an operational definition;
however, it seems only correct to include these definitions
at this point.
The Cormnittee orientation toward civil rights is defined
as an overt expression by the sum of the Committee members
on civil rights measures.

For example, if a majority of the

Committee votes for a liberal civil rights measure in the
Senate as a whole, then its orientation is said to be liJ:.eral.
This measure of the Committee's orientation toward civil rights
rests upon the assumption that votes on the floor of the
Senate reflect the Senator's attitudes and orientations in
the Comrnittee.

This assumption has been used previously by

Donald R. Matthews in measuring committee cohesion (measured
from floor roll calls).
16

16

Jewell and Patterson also concur

Donald R. Matthews, U.S. Senators and Their World, Vintage Books (New York: Random House, Inc., 1960), pp. 168-169.
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with this assumption.

17

The last concept, Committee role behavior,refers to
the role of the Senate Judiciary Committee in the area of
civil rights.

A role is defined as the empirically discern-

ed actions of the Committee in comparison with the actions
of the Senate over a period of time.

18

For example, if the

Senate passes several civil rig-hts bills and the Senate Judiciary Committee does not refer the bills to the floor, i.
e., alternative measures would have been used, then the Commi ttee could be said to ass·ume a "res tr icti ve" role.
A Conceptual Framework:

Systems

19

A conceptual (or analytical) framework is a requisite
to any systematic study in the social sciences.

Without

such a heuristic device, data ar.alysis can result in nothing
more than a conglomeration of unrelated facts.
17

Jewell and Patterson, p. 467.

18 Fenno defines role behavior in a slightly different
manner. He defines it as "how an individual behaves", and
makes a distinction between role and role behavior, pp.
xviii-xxi.
19 various parts of this section has been taken from:
Easton, A Framework for Political Analysis, ~assim and
David Easton, A Systems Ar.alysis of Political Life (New
York: John Wiley and Sons, Inc., 1967), passim.
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The conceptual framework in this paper revolves around
the concept of system.

A system can be simply defined as a

set of interrelated elements with a defined boundary which
distinghishes the system's elements from the environmental
elements.

The system is created for some ?Urpose (goal,

function) and must fulfill certain requisites if it is to
remain a system.

Into every system from the environment go

elements of the system that are labeled as innuts.

The el-

ements of the system interact to convert these in?uts into
a different set of elements known as outputs which return
to the environment.

The process by which in-?uts result

from outputs is called feedback, indicated by Figure 1.
The Senate Judiciary Corr.mittee can be thought of as a
political system (or as Easton calls any system below the
20
societal level, a "parapolitical" system ).

Into the Corn-

mittee from the Senate go inputs; these are demands:

(l)de-

mands for postive action on civil rights--9ostive demand-and,

(2) demands for no action, maintaining the status quo,

or restrictions on civil rights, and supports:

(1) SU"?ports

for positive action and (2) support for no action or negative
action on civil rights.

These inputs are converted into

outputs by the elements, the various individual members and
20

Easton, A Framework for Political Analysis, pp. 50-52.

Fig.

1.--A flow-diagram of a system
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their res9ective positions in the power hierarchy of the committee, i.e., chairman, subcommittee chairman, etc.

These

outputs (responses to in?uts) then become either uositive or
negative

pro~osals

for the Senate as a whole.

When looking at the legislative process from a systemic
point of view, one finds that negative demands, in particular
demands for no action, are favored; therefore, a major

~rob

lem arises in assessing the over-all oerformance of the Committee in terms of its response to demands.

When conflict-

ing demands are made, and in particular, when these demands
provide little or no room for compromise, the result can be
a negative response.

In order to remedy this problem or

research, I will consider Committee response to postive
demands of primary importance in those years (Congresses)
that the Senate passed civil rights legislation.

To ce more

precise, I will assess the performance of the Conuuittee's
response {the

Coin.t~ittee's

role behavior) in terms of the

demands of the Senate (Senate goal expectations).

In other

years when no civil rights legislation is passed, there will
be no assessment of the Corrunittee's res?onse to demands
because of the ?roblem mentioned above.
Additional concepts that must be introduced, at this
point in the discussion of systems, are stress and persistence.
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Stress is any event that threatens the survival of the system.
Persistence is the ability of a political system to survive
in the face of stress.

The requisite of a political system's

survival lies in the means available for the system to persist in the face of stress.

21

As can be gathered from the paragraph above, the basic
unit of analysis will be the Committee.

At various times

reference may be made to certain important components of the
Committee, e.g. chairman, but this does not alter the basic
unit.

When referring to these components, it will be in the

context of the component's impact upon the Committee as a
political system.
Specific Hypotheses and Techniques of Testing
Having placed this study on a firm conceptual ground, I
will now develop a series of hypotheses that relate to the two
problems of the study, the first of which is as follows:
Hypothesis 1--The Senate Judiciary Committee, in the descriptive sense, is representative of the Senate as a
whole.

21 Easton, A Framework for Political
. .
.
.
Ana 1 ysis,
chap. vi,
pp. 77-101.
In chapter vi Easton presents a detailed discussion of these two concepts; therefore, I see no reason to
reproduce it here.
In Chapter IV of this thesis, I will present a detailed discussion of these concepts in relation to
their relevance in the study of the Senate Judiciary Committee
as a political system.
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This hypothesis will be tested in two parts:

(1) in the de-

scriptive sense of regional representation by using the index of overrepresentation that was used in Chapter I and
(2) in the descriptive sense of ideological representation
on the Committee.

In the first part if any two of the three

regions are overrepresented or underrepresented in membership
or leadership positions 22 by more than fifty percent, then
the hypothesis for this particular part will be rejected.
The second part of this hypothesis will be tested by correlation and regression analysis.

23

Perfect proportional,

ideological, representation would be present if and only if
(1) the correlation coefficient between the proportion of
Senators voting liberally in the Committee (on the scalable
civil rights roll calls) and the Senators in the Senate as
whole is unity, and if, (2)

the~

is equal to zero and b

is equal to one in regression analysis equation, indicated
by Figure 2.

A deviation from this will be considered appro-

.
24
riately as a deviation from representation.
22 Leadership positions are defined as the chairman of the
committee and the Subcommittee on Constitutional Rights to
which all bills on civil rights are referred.
23 For a brief discussion of regression analysis, the
reader is referred to Appendix r.
24A discussion of the method of measuring deviations is
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Fig. 2.--Perfect proportional representation of the
Senate's ideas by the Senate Judiciary Conunittee.
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The hypothesis will be rejected if the resulting deviation from the regression line is greater than .25

25

or

if the correlation coefficient between the proportion voting liberally in the Senate Judiciary Committee and the pro.
.
.
26
portion in the Senate is less than .70.
Hypothesis 2--Ideological representation of the Senate
has increased in the Senate Judiciary Committee from
1957 through 1968.
In order to test this hypothesis, secular trend analysis
is appropriate.

27

The hypothesis will be rejected if .the b

of the resulting trend of the deviations from perfect proportional representation is postive.
Hypothesis 3--The Senate Judiciary Committee is symbolic
of "resistance" in the area of civil rights.
The reader is ref erred back to the discussion of symbolic representation in an earlier part of this chapter.

A

measure of the assignment by the Senate of a symbol to the
contained in the regression analysis section of Appendix I.
25

.25 seems an appropriate deviation that would be allowable; other than my own judgment of what can be labeled as
discriptive representation, no other justification can be
objectively offered.
26 .70 was chosen as the critical point because r 2 would
then be less than fifty percent of the variation, explained.
27 A brief discussion on secular trend analysis is contained in Appendix I.
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Senate Judiciary Committee can be found in certain "support"
roll calls.

Throughout the twelve-year period a number of

roll calls have been taken on (1) whether civil rights bills
should by-pass the Senate Judiciary Committee and (2) whether
instructions to report back by a certain date are to be attached.

Passage of a majority (50%) of resolutions would

indicate that the Senate does not support the actions of the
Committee (thus labeling the Committee as "resistant").
Hypothesis 4--The Senate Judiciary Committee does not
meet the Senate's postive goal expectation in its (the
Committee's) actions on civil rights measures.
This hypothesis, to many, who are only casually informed, will be accepted.

The test is simple:

if the Senate

Judiciary Committee voluntarily refers more than 50% of the
civil rights measures that pass the Senate, then the hypothesis will be rejected.
A Methodological Problem
Certain aspects of this study result in a problem of
methodology that must be stated if not completely solved.
This problem is a result of the longitudinal analysis as
compared to those studies that do not cover a number of
years.
The problem concerns the subject matter of civil rights

44
as a dimension of voting.

When proceeding from Congress to

Congress the substantive content of civil rights legislation
varies.

For example, the 1957, 1960, and 1965 acts, all

contained legislation pertaining to voting, registration,
and matters related to th! exercise of the vote.

When the

substance of these acts are compared to the 1968 legislation
(open housing) one finds quite a shift in previous orientation
toward civil rights issues.

Although this study does

not concern itself with an analysis of individual Senator's
orientations to any great degree, it must be pointed out
that orientations are not consistent over a broad spectrum
of civil rights issues.

For example, Dirksen who had been

on the Committee the entire twelve years under study, voted
liberally on 100% of the issues in 1957 as compared to his
voting liberally on 34.78% of civil rights issues in 1968.
Does one attribute this to a change in Dirksen or a change
in the substance of the issues at hand?
applies to the Committee as a whole.

The same problem

Referring back to Hy-

pothesis 2, how does one interpret any change in the Committee?

In this study, I have assumed that any change in

orientation of the Committee is related to its composition
.
.
.
.
28
and not to the variation in issues.
28 one partial solution to this problem has been offered
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With the introductory and methodological material now
behind us, it is an appropriate point to leave the prelimanaries and proceed with the data reporting and hypotheses
testing (Chapter III) and the elaboration of the findings
(Chapter IV) •
by Aage R. Clausen, "Measurement Identity in the Longitudinal
Analysis of Legislative voting," APSR, Vol. LXI, No. 4 (December, 1967), pp. 1020-1035; however, this process is rather
long and involved and would require extra variables. I chose
not to use it for these reasons.

CHAPTER III
DATA COLLECTION AND ANALYSIS
Modern inductive statistics has been described as the
Science of decision-making under uncertainity.
It provides
sophisticated ways of calculating the risks involved in generalizing from incomplete information. Since practicing politicians must also repeatedly generalize about the chances of
success and failure of certain policies, they, too, are specialists in risky decisions-making. Showing this correspondence between statisticians and politicians may serve both
to awaken in those who are politically minded an interest in
statistics and to make clearly apparent the elements of value
judgment involved in every statistical decision.
Hayward R. Alker, Jr.l
Sources of Data and Collection Techniques
The primary source of data for this study is the Congressional Quarterly Almanac.

2

Two hundred and fifty-eight

roll calls were arranged into Guttman sclaes and are listed
by their CQ roll call number in Appendix II.

Although the

Congressional Record is used more frequently as a data source.
1 Hayward R. Alker, Jr., Mathematics and Politics (New
York: The Macmillan Co., 1965), p. 147.
2 congressional Quarterly Service, Congressional Quarterly Almanac (Washington: Congressional Quarterly News
Features, 1950), Vols.
XIII XXIV.
46

47

I chose the CQ because it lists pairs and responses to the
CQ Poll as well as roll call votes.

All Senators favoring

a measure either through pairing or through the CQ Poll were
counted as being in favor of any given measure along with
those voting.

This procedure was used for both the Senate

and the Senate Judiciary Committee.
Data collection involved chosing all roll calls in the
preliminary universe of content (outlined in Chapter I) that
would scale for the Senate Judiciary Committee.

3

A total of

284 was initially chosen of which twenty-six either were
unanimous (which were not included) or did not scale accord-

4
.
.
.
. f or inc
. 1 usion.
.
ing
to a mod'f'
i ie d version
o f MacRae's criteria
Table III contains the various coefficients of reproducibility
and coefficients of scalab i'l'ity. 5

More weight was placed up-

on the coefficient of scalability scores rather than on
imal marginal reproducibility.

min-

All coefficient of scalability

3

A brief discussion of Guttman scale analysis is contained in Appendix I.
4 Duncan MacRae, Jr., "A Meth o d f or I d enti' f ying
.
Issues

and Factions from Legislative Votes," ~, Vol. LIX, No. 4
(December, 1965), pp. 909-926. See Appendix I for reasons
for the modification.

5Herbert Menzel, "A New Coefficient for Scalogram
Analysis," Public Opinion Quarterly, Vol. XVII (Summer, 1953),
pp. 268-280.
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TABLE III
REPRODUCIBILITY AND SCALABILITY COEFFICIENTS
FOR THE 85th-90th CONGRESSES
CR a

MM·b

MM.c

cs.d

cs.e

Nf

85th

.99

.89

.65

.66

.94

14

86th

.99

.84

.68

.93

.95

39

87th

.98

.85

.64

.80

.93

24

88th

1.00

.93

.69

.88

• 93

124

89th

.99

• 95

.69

.72

.96

31

90th

.99

.96

.62

.66

.97

26

Congress

l

J

l

J

I

aCR =Coefficient of Reproducibility.
b

c

MM.=Minimal Marginal Reproducibility--Committee Members.
l

MMj=Minimal Marginal Reproducibility--Roll Calls.

dcsi=Coefficient of Scalability--Committee Members.
e
f

CSj=Coefficient of Scalability--Roll Calls.
N

=Number of Roll Calls that scaled.
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scores fall above the suggested criterion of .60-.65. 6

The

minimal marginal reproducibility scores are all above .60
which was set as a threshold for accepting scalability.

All

coefficients of reproducibility are shown above .90 the generally accepted minimum level for this particular measure of scalability.
One may have noticed that the coefficient of scalability
scores are higher for the items {roll calls) than for respondents {Committee members).
along the item continuum.

This occurrs because of variation
Since the coefficient of scala-

bility places emphasis upon the lesser of the two marginal
frequencies, any lack of variation along the item continuum
will produce this result.

One may have also noticed that

just the opposite variation in scores occurs for the minimal
marginal reproducibility coefficient.

This coefficient

emphasizes the modal rather than the lesser of two marginal
frequencies.

For this reason all three measures of scala-

bility were used in order to obtain the best possible definition of the civil rights dimension.
The data for the overrepresentation scores were taken
from the Senate publication, History of the Committee on the
6 rbid., p. 279.
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Judiciary of the United States Senate, 1816-1967.

7

Other

sources that were consulted in order that I could familiarize myself with the substance and action of the Senate Judieiary Conunittee were (1) the various publications of hearings
on civil rights and constitutional rights, (2) the reports
that accompanied major civil rights bills to the floor of
the Senate, (3) the Congressional Record,
of Public General Bills.

8

and (4) the Digest

9

Test of Hypothesis 1
The results of the data analysis for the first part of
Hypothesis 1 {Chapter II) are contained in Table IV.

Refer-

ring to the criterion that was established in Chapter II, we
find that this part of the Hypothesis 1 is rejected since
there are overrepresentation values that exceed the 1.50 level
7
U.S. Congress, Senate, History of the Committee on the
Judiciary, United States Senate, 1816-1967, 90th Cong. 2d
sess., Sen. Doc. No. 78 (Washington: U.S. Government Printing Office, 1968), pp. 119-127 and pp. 131-133.

8

U.S. Congress, Congressional Record (Washington:
Government Printing Office), Vols. CIII-CV.
9

U.S.

Legislative Reference Service, Digest of Public General
Bills (Washington: U.S. Government Printing Office), 19571968 Final Issues.
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TABLE IV
OVERREPRESENTATION VALUES FOR THE SENATE JUDICIARY
COMMITTEE MEMBERSHIP AND LEADERSHIP (1957-1968),
BY REGION

Region

Membership
(N = 30)

Leadership

South

1.4310

3.7626

Border

1.0485

1. 6556

.8524

0.0000

North

(N

=

3)

52
(50% overrepresentation).

In terms of discriptive represent-

ation by region, the South has been overrepresented to a great
degree--43.10% in membership and 276% in leadership.

The

same is true of the border states--4.85% in membership and
65.56% in leadership.

The North, however has been underrep-

resented--14.86% in membership and complete underrepresentation in the leadership.

With the rejection of this part of

Hypothesis 1, we can conclude that in terms of descriptive
representation by region the Senate Judiciary Committee has
10
.
not b een representative.
The results of the data analysis for the second part of
Hypothesis 1 are illustrated in Figure 3.
the regression coefficients

(~

=

As one can see

.0083 and b

=

1.0075) re-

sult in very little deviation (.02) from perfect proportional
representation of Senate orientations toward civil rights by
the Senate Judiciary Committee.

This finding combined with

a correlation coefficient of .81 allows us to accept the
second part of Hypothesis l; therefore we can conclude
that the Senate Judiciary Committee does represent (in a
descriptive sense) the orientations of the Senate on civil
rights measures.
lOElaboration on the findings for the various hypotheses

53

Fig. 3.--Regression line for the 85th-90th Congresses
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Test of Hypothesis 2
The results of preliminary data analyses for Hypothesis
2 are contained in Figures 4 through 9 and Table

v.

Through

casual observation one may not be able to see a trend from
proportional ideological representation by the Senate Judieiary

Committee~

Except for one Congress (86th--Fig. 5) the

regression lines of the

indivi~ual

Congresses intersect the

perfect proportional representation lines.
see in Table

v,

But as one can

mere intersection does not determine whether

or not the Senate Judiciary Committee will be representative
during any one Congress.

During the first three Congresses

under study (85th-87th) the Senate Judiciary Committee was
not representative during only one (85th) 11 according to
the criteria established for Hypothesis 1 in Chapter II.
During the second three Congresses (88th-90th) the Senate
Judiciary Committee was not representative during two Congresses (89th and 90th).

12

will be conducted in Chapter IV.
11

The deviation from perfect proportional representation
is greater than .25 for the 85th Congress (see Table V).
12 For the 89th Congress the deviation was greater than
.25 and for the 90th, the correlation coefficient was .70
(see Table V).
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Fig. 4.--Regression line for the 85th Congress
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Fig. 5.--Regression line for the 86th Congress

Proportion oriented liberally--Senate
Judiciary Committee
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Fig. 6.--Regression line for the 87th Congress
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Fig. 7.--Regression line for the 88th Congress
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Fig. 8.--Regression line for the 89th Congress
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Fig. 9.--Regression line for the 90th Congress
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TABLE V
REGRESSION COEFFICIENTS, CORRELATION COEFFICIENTS
AND DEVIATIONS FROM PERFECT PROPORTIONAL
REPRESENTATION BETWEEN THE SENATE AND
SENATE JUDICIARY COMMITTEE
(85th-90th) CONGRESSES

Congress

a

b

r

a

85th

-.2548

1.4284

.93

.2999

86th

+.0184

1.0876

.94

.0805

87th

-.1464

1.2100

.89

.1736

88th

-.2557

1.3170

.74

.2408

89th

-.5730

1.8100

.90

.4237

90th

-.1178

1.2467

.70

.1979

ar
b

d

= correlation
= deviations

coefficient

Fig. 10.--Linear trend of the deviations from perfect proportional representation, 85th-90th Congresses.
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The findings for Hypothesis 2 can be summarized by Figure
10.

The criterion established in Chapter II for rejecting

the Hypothesis is met.

The b coefficient for the secular

trend analysis 13 is a postive quantity (.060).

This means

that for every Congress there is an increase in the deviation
from perfect proportional representation by a quantity of .06
from the preceding Congress.

In terms of the Senate Judie-

iary Committee's representation of Senate ideas, we can conelude that the Committee has become increasingly less representative according to the criterion established in Chapter
II.
Tests of Hypotheses 3 and 4
Hypothesis 3--attaching a symbol of being resistant or
restrictive in the area of civil rights--is summarized in
Table VI.

Nine roll calls were found to measure support.

In all but two Congresses (87th and 90th) roll calls were
found to measure the support of the Senate for the Senate
Judiciary Committee.

In all cases a majority of both the

Senate Judiciary committee and the Senate voted either to
by-pass the Senate Judiciary Committee or to refer the bills
13 see Appendix I for a discussion of the type of trend
analysis and the computational formula used in this study.
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TABLE VI
SUPPORT ROLL CALLS, 85th-90th CONGRESSES

Congress

CQ
Roll Call

Committee
Lib. Vote

Senate
Lib. Vote

1-57
1-58
1-67
1-104

.6000
.6000
.5333
.7333

.5652
• 5914
.7312
• 7935

86th

2-45
2-46

.7333
.8667

.8100
.9500

87th

NONE

88th

2-39
2-60

.6667
.6667

.5800
.5800

89th

1-32

.7500

.8350

90th

NONE

85th
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coming from the House with instructions to report back by a
certain date.

14

From this we can conclude that the Senate

Judiciary Committee has been labeled by the Senate as "resistant" in the area of civil rights.
During the twelve years under study the Senate passed
five major civil rights acts

15

and extended the life of the

Commission on Civil Rights four times (1959, 1961, 1963, 1967). 16
In none of these cases did the Committee voluntarily report
the legislation that was finally passed.

In 1957 and 1964

the acts that came from the House were placed directly on the
Senate Calendar; in the extension of the Civil Rights Commission in 1959, 1961, and 1963 the Senate used the nongermane amendment strategy; in 1960, 1965 and 1967 the bills
were referred to the Committee with instructions to report
back by

a certain date.

In 100% of the cases the Senate

14 In 1967 civil rights legislation was referred to Senate Judiciary Committee with instructions to report back;
however, I could not find any roll calls for this particular
occurrence.
15 civil Rights Act of 1957 (HR 6127, P.L. 85-315, 71 Stat.
634); Civil Rights Act of 1960 {HR 8601, P.L. 86-449, 74 Stat.
86); Civil Rights Act of 1964 {HR 7152, P.L. 88-352, 78 Stat.
241); voting Rights Act of 1965 (S 1564, P.L. 89-110, 79 Stat.
437); An act to prescribe penalities for certain acts of violence and for other purposes {HR 2516, 90-284, 82 state. 73).
16

73 State.

724; 75 Stat. 559; 77 Stat.

271; 81 Stat.
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Judiciary Committee failed to report the legislation to the
floor of the Senate; therefore, according to the criterion
established in Chapter II, we can conclude that the Senate
Judiciary committee has failed to fulfill the Senate's postive goal expectations.
While the data

recorded here are important, the mere

statement and testing of hypotheses are not sufficient for
a complete analysis.

With the hypotheses now tested, we

can turn our attention to the more important task of of fering generalizations and attempting to explain the Senate
Judiciary Committee's representation of the Senate in the
area of civil rights.

Through further elaboration in Chap-

ter IV of the findings in this Chapter, I hope to make some
general analyses and statements about the representative
nature of the committee system within certain limitations.

CHAPTER IV
ELABORATIONS AND CONCLUSIONS
If the theoretical nature of facts be conceded, one
is well on the way to an appreciation of the role of theory
in casual relationships. For here, in addition to the theoretical aspects of the facts involved, one is concerned
with a relationship between, or among, facts.
1
Arthur S. Goldberg
The findings from the tests of the hypotheses in Chapter
III can be summarized as follows:
(1)

In a descriptive sense the Senate Judiciary Committee is not representative of certain geographical
boundaries; but what is more important, the Committee is representative of the Senate in its overall
orientation toward civil rights.

(2)

The Senate Judiciary Committee in terms of its descriptive-ideological orientation toward civil
rights has become less representative of the Senate
since the 85th Congress.

(3)

The Senate views the Senate Judiciary Committee as
does the majority of the Committee, as being "resistant" in the area of civil rights.

1

Arthur S. Goldberg, "Political Science as Science,"
Yale Political Science Research Library Publication No. 1
as reprinted in Nelson w. Polsby, Robert A. Dentler and Paul
A Smith, Politics and Social Life (Boston: Houghton Mifflin
Company, 1963), p. 28.
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(4)

In terms of instrumental representation the Senate
Judiciary Committee does not meet the positive goal
expectations of a majority of the Senate.
Descriptive Representation

Since perception of constituencies' desires has been
correlated with civil rights voting, 2 descriptive representation by region serves as an indicator of the way the
Senate Judiciary Committee reacts.

Geographically, reore-

senatation in the Senate Judiciary Committee has favored
Southern constituencies which have consistently opposed civil
rights legislation.

This can be attributed in part to the

recruitment process for the Committee leadership.

Since

seniority is a primary criterion for the selection of Committee chairmen, very little emphasis has been placed upon
other relevant variables.

One can expect this trend to con-

tinue for some time since the two ranking members of the majority party are Senator McClellan (D, Arkansas) and Senator
Ervin (D, North Carolina).
From the point of view of orientations toward civil rights,
the Senate Judiciary Committee has been labeled as re?resentative.
2

This can be somewhat misleading when observing individual

warren E. Miller and Donald E. Stokes, "Constituency Influence in Congress," APSR, Vol. LVIII, No. 1 (March, 1963),
pp. 45-56.
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Congresses rather than the total twelve year period.

When ex-

amining the individual Congresses (Figures· 4 through 9) we
found that in three Congresses (85th, 89th, and 90th) the
Senate Judiciary Committee could not be deemed as representative of Senate orientations.

Through a closer examination

of the regression lines we find that in all but one Congress
(86th), the regression lines intersect the perfect proportional representation lines between the points .49 (90th Congress) and .71 (89th Congress).

This indicates that neither

the conservative nor liberal orientation alone has dominated
the Committee but that both in their extreme forms have done
so.

Such an occurrence results in a bimodal distribution

of preference (see Figure 11) rather than a unimodal or
normal distribution.
Within the framework of representation these findings are
rather important.

Kenneth Prewitt and Heinz Eulau have dev-

eloped a "political matrix" for analyzing the representative

.
. 1 systems. 3
properties
of soc1a

They view representation from

the Pitkin 4 perspective--representation as a response to the
3

Kenneth Prewitt and Heinz Eulau, "Political Matrix and
Political Representation: Prolegomenon to a New Departure
from an Old Problem," APSR, Vol. LXIII, No. 2 (June, 1969),
pp. 427-439.
4

..

Hanna F. Pitkin, The Concept of Representation (Berkley:
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Fig. 11.--Hypothetical, bimodal distribution of policy
preferences of the Senate Judiciary Committee.

f

Liberal

Moderate

Conservative
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sentiments of the constituents at the inter-group (systemic)
level rather than from an individual level.

Since this thesis

is based upon an institutional analysis of the Senate Judiciary
Committee's representation of the Senate within the framework
of systems, these two concurrent views are quite compatible
with this design. 5

Prewitt and Eulau outline four variables

that are particularily significant in the study of representation:

(1) the degree of social pluralism, (2) the effect-

iveness of elections as sanctioning mechanisms,

(3) the support

available to the governing group, and (4) the recruitment
processes that select public officials.

6

In the descriptive sense of representation by geographical region, variables (2) and (4) are of 9articular value
in the analyses.

Seniority is the criterion for selecting

members for the more important committees as well as being
the criterion for the selection of the leadership.

This ab-

rogates the Prewitt-Eulau design in that elections are of no
significance whatsoever as a sarictioning mechanism: and the
University of California Press, 1967), p. 209.
5 Prewitt and Eulau, p. 427.

-

6 rbid., op. 428-429.
---~
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selection process is based upon variables (length of service)
other than performance.
Also of particular importance is the degree of social
pluralism.

Prewitt and Eulau state:

An assumption which frequently appears in discussions of representation and modern society might be stated
as follows:
increasing complexity and differentiation in
modern societies makes it more and more difficult for
representative bodies to respond to the variety of interests which constitute the political community. 7
Pluralism in the Senate Judiciary Committee, as hypothetically illustrated in Figure 11, is more on the order of
polarity with the extremes of both liberal and conservative
orientations represented rather than the more moderate
orientations.
These descriptive variables will be of particular importance in assessing the overall representativeness of the
Senate Judiciary Committee later in this Chapter.
Symbolic Representation
In analyzing the symbol attached to the Senate Judiciary
Committee, we found that the Senate views the Committee as
"resistant" in the area of civil rights.

Within the context

of the Prewitt and Eulau outline, support available to the
7 ..

Ibid., o. 430.
--definition for- their

The authors used a different operational
analysis and therefore came to somewhat
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governing group (in this case the Senate Judiciary Committee
is the governing group}, is very low.

The Senate has con-

sistently found alternative means for passing legislation
rather than waiting upon it to the Committee.
Prewitt and Eulau found a negative correlation between
the level of support with the number of forced turnovers
in the election of public officials.

In other words when

support was not forthcoming, the representative was likely
to be replaced with another representative whose support
from the represented was greater.

8

The institutional man-

agement of Congress does not allow for such a turnover in
leadership.

As I have pointed out, seniority is a rather

formal rule for the selection of Committee leadership and
it does not provide an adequate substitute for elections.
With the inclusion of the instrumental dimension the
concept of representation becomes complete.

The Senate

Judiciary Committee, as we found in Chapter III, has never
voluntarily reported a major piece of civil rights legislation.
different conclusions. Used in this thesis, pluralism will
be looked upon as the differentiation of orientations toward
civil rights.
8

Ibid., p. 33.
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Two alternative and complementary explanations can be offered.
First, The Senate Judiciary Committee as is the case
for all committees, serves two constituencies, (1) the individual members' constituencies and (2) the Senate.

If

we proceed upon the assumption, however, that the Senate
is a reflection of its constituents' desires, then the Committee as a whole falls short of instrumental representation.
In dividing the Committee into two distinct

groups~-leader

ship, and rank and file--the explanation becomes readily
apparent.

When issues of great conflict between the

leader~

ship's home constituency and his Senate constituency arise,
the former prevails.

Such has been the case in the Senate

Judiciary Committee.

The chairman, Senator James O. East-

land, is representing his Mississippi constituency.

The

analysis from this perspective emphasizes the importance
of the Committee's leadership coming from the more moderate
sector of the distribution of preference whereas Eastland
comes from the conservative sector.
The second explanation is a general extension of the first.
As pointed out earlier, the degree of social pluralism is an
important factor in the ability to represent.

In other words,

as social pluralism becomes more marked, the less likelihood
there is of an acceptable solution to a given problem and the
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less likelihood there is of anybody meeting the criterion to
be judged as representative.
III, the

orient~tions

As was demonstrated in Chapter

of the Committee were rather diverse

in the analysis of individual Congresses and these orientations were tending toward polarization rather than toward
agreement.
The Senate Judiciary Committee and Representation
Of the Senate: An Overview
In terms of the three alternative meanings of representation, the Senate Judiciary Conunittee cannot be said to be
representative of the Senate in the instrumental sense or in
the symbolic sense.

But in terms of describing the orient-

ations of the Senate as a whole, the CorrIDittee is representative.

The discrepancy among the three results can be attrib-

uted to two factors:

(1) the institutional factor which in-

corporates the method of leadership selections and the lack
of effective sanctions to comply with the majority of the
members of the Committee and the Senate and (2) the subject matter variable which results in polarized orientations.
The combinations of the two has resulted in the lack of representative behavior on the part of the Senate Judiciary
Committee, regardless of the majority desires of the Committee
or of the Senate.

APPENDIX I
TECHNIQUES OF MEASUREMENT
Index of Overrepresentation
The index of overrepresentation used in this thesis is
a modified version of Donald R. Matthew's version. 1

The

index measures any overrepresentation from perfect propertional representation which exists when the index (I 0 r) is
equal to one.

Any value above one is interpreted as overrep-

resentation while any value below one is considered as underrepresentation.

The range of possible values varies between

zero, complete underrepresentation, to extreme values above
one which are interpreted appropriately as degrees of overrepresentation.

For example, a value of three would indicate

that there are three times the number expected if perfect
proportional representation existed.
The index for regional overrepresentation was computed
by the formula,

=
1

(mi)(S)
(M)(si)

Donald R. Matthews, u.s. Senators and Their World, Vintage Books (New York: Random House, Inc., 1960), pp. 273-274
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where, I(ori) is the index of overrepresentation for region
"i"; m. is the number of man-years served on the Comittee
l.

for a ·given period of time from region "i"; Sis the total
number of state-years served by the states; M is the total
number of man-years served during a given period of time by
region "i"; ands. is the number of state-years for the region
l.

"i" during the given period of time.

. 2
Guttman Sea 1 e Ana 1 ysis
Two problems in Guttman scale analysis which arise are
(1) the determination of whether a scale exists and (2) the
placement of absences.

To solve the first problem, I used

several techniques which would provide me with the maximum
assurance that an underlying continuum existed.
niques were:
technique;

These tech-

(1) a variation of Duncan MacRae's Yule's Q

(2) the coefficient of reproducibility;

(3) the

coefficients of minimal marginal reproducibility; and (4) the
coefficients of scalability.
2

Since Guttman scale analysis is a conunonly used procedure in the study of legislatures, I will not cover the details of the technique but will mention only those procedures
used in this thesis. The discussion here is based upon: Lee
F. Anderson, et al., Legislative Roll-Call Analysis (Evanston:
Northwestern University Press, 1966), pp. 89-122; Glendon
Schubert, The Judicial Mind (Evanston: Northwestern University Press, 1965), pp. 78-81; Herbert Menzel, "A New Coefficient for Scalogram Analysis," Public Opinion Quarterly, Vol.

78

When scaling the 258 roll-calls, I used a modified version of Duncan MacRae's method of computing Yule's Q to
determine the initial scalability of ,roll-calls.

Instead

of calculating from the usual formula,

Q

=

ad - be
ad + be

Q

=

ad - c2
ad + be

I used the formula,

I did this simply because the "b" term is not an error term
as it is counted in MacRae's method.

The critical point of

rejection was Q = .70.
The coefficient of reproducibility was calculated by
the formula,

C.R. = 1 - e

N

where, C.R. is the coefficient of reproducibility, e is the
number of inconsistent responses; and N is the total number
of responses.
The coefficients of minimal marginal reproducibility
were calculated by the formula,
XVII (Summer, 1953), pp. 268-280; Duncan MacRae, Jr., "A
Method for Identifying Issues and Factions from Legislative
Votes," APSR, Vol. LIX, No. 4 (December, 1965), pp. 909-926.
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1

MMRi(j) =

where, MMRi(j) is the minimal marginal reproducibility for
the Senators (roll-calls); ni(j) is the number of Senators
(roll-calls); ma is the modal frequency of the Senators'
response

(roll~calls);

and mb is the lesser of the two fre-

quencies.
The coefficients of scalability for the Senators (rollcalls) were calculated by the formula,
c.s.i(j)

=

1 -

e

where, c.s.i(j) is the coefficient of scalability; e is the
number of inconsistent responses

(including lone deviations

from the modal frequency); and mb is the lesser of the two
frequencies.
There are several alternative ways of placing absences.
The technique employed in this thesis involves three steps.
First, if more than twenty five per cent of the respondents
on a given roll-call were absent, the roll-call was not ineluded.

Second, if a reference respondent or roll-call were

available, then the absence was recorded according to previous
responses or roll-calls.

If, however, no reference roll-calls

were available, the absence was recorded at the breaking point
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(the point at which the Senator began to vote conservatively).
In this case the proportion that was recorded for the Senate
Judiciary Committee's liberal orientation

was the proportion

that responded liberally plus one-half of the absences.
.
.
. 3
Linear
Regression
Ana 1 ysis

Although regression analysis is used primarily for prediction, it is also a useful tool in describing the relationship between two variables.

Linear regression of some vari-

able Y on another variable X is essentially a process by
which a straight line is fitted to best describe the linear
relationship between the two.

In terms of regressing Y on X,

when one knows any Xi, he can predict a corresponding value
for Y.

Used in this thesis, regression has enabled me to

describe the best linear relationship between the proportion
oriented liberally in the Senate (Y) and the proportion oriented liberally in the Senate Judiciary Committee (X).
Regression follows the general model,
Y

=

a + bX

where, Y is the dependent variable (the unknown); a is the
Y intercept (the point at which X=O); bis the slope of the
line; and X is the known value of the independent variable.
3 Bernard Ostle, Statistics in Research, 2d ed.,
The Iowa State University Press, 1963), pp. 159-221.

(Ames:
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When a number of paired observations of X and Y are
known, the estimates of a and b can be computed.

The com-

putational formula for b is,
b

-y.x

=

where, £y.x is the slope of the line; Xi is an individual
value of the independent variable; Yi is the corresponding
value of the dependent variable; and N is the number of
paired observations.
The computational formula for the estimate of a is,
a
-y.x

=

by. x ( L" Xi)

~Yi -

N

In order to measure the deviations from perfect proportional representation, the following computational formula was used:

D

=

a
b

+

1 + A
b

where, D is the total deviations from perfect proportional
representation;

~

is the Y intercept; and b is the slope of

the line.
Secular Trend Analysis4
The method used to test Hypothesis 2 is a semiaverages
4 oennis J. Palumbo, Statistics in Political and Behav-
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trend line.

The line is calculated for this study by aver-

aging the deviations from perfect proportional representation
for the first three Congresses (85th-87th) and the last three
Congresses (88th and 90th).

The resulting values were plot-

ted at their respective mid-points on the X (Congress) axis.
The mid-points were the 86th and the 89th Congresses.

The

values of X and Y were placed into a set of simultaneous equations which were solved in terms of b and a.
ioral Science (New York:
pp. 253-254.

Appleton-Century-Crofts, 1969),

APPENDIX II
CONGRESSIONAL QUARTERLY ROLL-CALLS
The following are the Congressional Quarterly Senate
roll-call numbers for the roll-calls that were Guttman scaled.

Congress

Session

CQ Senate R.C. Numbers

85th
85th

1st
2nd

57, 58, 66-71, 73-75
66, 68, 69

86th
86th

1st
2nd

1-5, 213, 214
5, 6, 16, 20-26, 34,
35, 42, 44-46, 5469

87th

1st

1, 38, 52, 104, 114,
160-165, 193, 194,
198
21, 22, 34-17, 100,
101, 130, 175

87th

2nd

88th
88th

1st
2nd

1, 143, 144
39, 59, 60, 62-66,
69-180, 212

89th

1st

89th

2nd

32, 51-54, 56, 57,
59-61, 64-78
185, 186, 191 193,
194, 218
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Total

14

39

24

124

31

84

Congress

Session

90th

1st

90th

2nd

CQ Senate R.C. Numbers
1-3, 127, 152, 293-295,
301
2-5, 7-10, 12, 21-24, 26,
27, 30, 31

Total

26
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CIVIL RIGHTS LEGISLATION AND THE SENATE JUDICIARY COMMITTE,
1957 THROUGH 1968: A STUDY IN REPRESENTATION
by
Ronald H. Parks
This study focuses on the representative nature of the
Senate Judiciary Committee in relation to the Senate as a
whole.

Three definitions of representation (descriptive,

symbolic and instrumental) were used in order to assess the
degree to which the Senate Judiciary Committee represented
the Senate in the area of civil rights from 1957 through 1968.
Results show that the Committee was not representative
in the descriptive (regional) sense, but, it was representative of the Senate in terms of its over-all descriptive
(orientations) nature.

In terms of symbolic representation,

the study whows that the Senate Judiciary Committee has been
labeled by the Senate as being "resistant" in the area of civil
rights.

This was interpreted as being a negative classifica-

tion of symbolic representation.

In the instrumental sense

the Committee was not found to represent the Senate.
The reasons for this over-all lack of representation were
attributed to two factors:

(1) the lack of any institution-

alized form of elections as sanctions for the lack of representation; and (2) the degree of social pluralism that is

reflected in the membership of the Committee as a result of
the type of issue at hand.

