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INTRODUCTION 

It is only in the past fev decades that the field of 

land use has been widely recognized as both a legitimate 

area of study and an important part of natural-resource 

aanageaent. Coamunities that once relied upon the free 

aarket for their social and econoaic development are turning 

to political controls, guided hy land-use planning and land-

use legislation. They have been obliged to revise their 

policy, either because it vas not leading to sufficient 

resource development, or because the carrying capacity of 

the natural-resource base has been put under pressure by 

population increase or resource deterioration. They have 

also been obliged to q~estion a traditional viewpoint: that 

United States citizens have an inherited right to own 

property and to use this property as they wish. 

As a aatter of fact, the questioning of traditional 

doctrine bas extended not only to private property and its 

owners, but also to public property and its managers. Both 

private and public land aanagers are being held socially 

accountable for their decisions and are being constrained by 

comaunity sentiment and by the force of lav. 

There is an increasing number of citizens who formerly 

accepted land use decisions as inevitable and irrefutable 

but are now taking to the courts and the media to.fight 

them. This advocacy position is found everyvhere--froa 

1 
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elderly qrandaothers sitting in pine trees in Florida to 

protest cuttinq--to organized environmental groups fighting 

the ftineral King developaent in California. 

This change in the attitudes and values of the public 

has many underlying causes. Two of the aajor ones are (1) a 

growing public awareness of our dependency upon natural 

resources, and thus an increase in the value placed on them; 

and (2) a realization of the power that the FUblic actually 

bas--both the potential power of public opinion as well as 

present statutory power that authorizes public participation 

in both the planning and decision-aaking processes. These 

provide the opportunities to exert control over specific 

issues. Or to put it more siaply, the basic cause is 

environmental education froa both a biologic as well as an 

institutional standpoint. 

Land use issues are 

zoning decisions to 

found everywhere--f rom saall local 

national policy making. ls 

environmental awareness bas increased over the years, so has 

it becoae increasingly obvious that land use is a field in 

itself; not in the old sense of how people are using the 

land--so many acres planted in rice, so many acres used for 

grazing--but rather as a coabination of both the physical 

and the social worlds. The physical character or use of the 

land can•t be separated fro• those people that the land 

affects in one way or another together with their culture, 
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which includes their economic system, their institutions, 

their laws, their traditions and their values. 

The field of land use cannot be understood unless this 

holistic view is taken. While a specialist may be able to 

deteraine, for ezaaple, how a private. owner's woodlands 

should be managed to produce the most timber, if he doesn't 

take into account the goals of the owner or his value 

systea, the institutional constraints that may limit certain 

types of use, or possibly the culture, values and econoaics 

of the region as a whole, it aay be iapossible to manage in 

accordance with a ~lan. 

This generalist approach and the scope of the field 

would see• an impossible coabination to resolve into 

anything approaching coherence and competence. In 

particular, it would appear to ensure superficiality to a 

great degree. The arguaent put forward in this study is 

that there are certain identifiable factors found in all 

land use issues. They are of necessity general; however, by 

organizing and delineating the• the field can be presented 

in a way that foras a fraaevork for analysis so that aore 

detailed study and understanding is possible. 

The ~ y~ Formula 

Land use is both a deceptively simple and impossibly 

coaplex concept. Of course it is the use of land. But the 

· question then is "How do you define land?" Is it that 
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phrsical entity on the planet earth that the dictionary 

calls solid ground, as opposed to the sea, or is it 

soaethin9 aore? Does it include the air ve breathe and the 

vater ve drink as well, for the soil contains both these 

elements? lnd vhat about the·ainerals under the surface of 

the qround? To be realistic, then, the tera "land" as used 

in this dissertation v~ll incorporate all the attributes of 

the earth's surface including those lying above and beneath 

it. Por within our systea of private property rights, vhen 

ve acquire title to a specific land area ve not only acquire 

a solid piece of ground but we acquire certain rights to the 

air aboYe it; to the sunshine, wind and rain; to the waters 

within or bordering that land; and to its underground 

resources--all within the constraints that society places 

upon such rights. In addition ve acquire a social 

enYironaent, as all land is under some kind of ownership-or 

authority even if--as lntarctica--it bas never been 

inhabited. 

The second question f ollovs directly. "ihat is aeant 

by the tera •use'?" Again the dictionary states "to bring 

or put into service.• While there are aany living things 

that •use• the land--beavers are a priae exa•fle--this study 

is concerned only vith those users vho belong to the buaan 

race. Other living things vill be considered services that 

the land provides. This is an arbitrary choice and is not 



intended to be 

aerely to li•it 

aanaqeable size. 
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an endorsement of antbropocentrism. 

the boundaries of the field to a 

but 

more 

When "land use" is considered as a field. then. it 

encompasses the vays in vhich aan uses the earth's resources 

to create serYices to satisfy his wants. This aeans that 

"land use" by definition concerns both the physical world 

and the social world. There aust be people receiving either 

benefits or penalties froa the services of the land before 

there can be "land use." 

The next question, then, is "What services does--or 

can--the land provide?• •services" in effect describes the 

capability of the land. Pirst, the field again aust be 

narrowed to one area of interest--forestry. It can be 

argued that aost lands have been forested at one time or 

other and these could all be considered forest lands. But 

that is not a practical definition. This study will 

consider forest lands as those lands that are wooded at the 

tiae of specific concern. What servic~s can such forested 

lands provide? Or what capability does such land have? we 

could eaploy the Forest SerTice•s multiple use concept, but 

it is felt that this does not include all possibilities. 

The following list, while ad•ittedly broad, is necessarily 

so, being designed to incorporate all services: 

1. Wood 
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2. Recreation and aesthetic values 

3. Preservation 

4. water and other environaental influences 

5. ~inerals 

6. Wildlife 

7. lqriculture and range 

8. Besidential developaent 

9. Urban developaent 

10. Comaercial developaent. 

It aay be argued that energy should be included as a 

prospective service fro• the forests. In this study•s 

context, it would be a subset of (1) wood, as at the present 

state of our knowledge a tree aust be cut and energy derived 

fro• its cellular structure in some fora. The service of 

wood as used here includes all physical products derived 

fro• a tree--froa sawlogs to savaill residues used to run a 

stea• boiler to turpentine. 

Recreation and aesthetic values are grouped together 

because they both contribute to the saae type of personal 

satisfaction. Forest lands provide the opportunity to 

participate in recreation of all types--f rom dispersed to 

intensive. Dispersed recreation includes activities that 

require extensive amounts of land, such as cross-country 

skiing and hiking; while intensive recreation activities are 

typified by such activities as camping and downhill skiing, 
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requiring less land area and aore facilities. It should be 

noted that "wilderness" as coamonly defined is included in 

this service; that is, backpacking, birdwatching, scenic 

vievinq and other foras of recreation that are dependent 

upon a pristine environment. Aesthetic values are included 

as well, as this is an accepted area of research in the 

field of recreation and it has been shown that aesthetics 

plays an important part in the recreational experience. 

PreservatioA is a service distinct from that of 

"wilderness". It is considered to be those values that are 

derived from allowing the land to reaain in its present 

state. This state aay be virgin (vhich is extremely rare) 

or altered by man's past use (by far the more prevalent 

situation). These values can include the retention of a 

qene pool for scientific research or simply the protection 

of a unique environment. In effect, it ensures the 

retention of options for the future. 

Bnvironaental ipflaences include those effects that 

forest lan~s have on the surrounding physical environment; 

i.e., watershed protection, regulation of water yield, 

prevention of erosion, iaproveaent of air quality, 

aoderation of soil and air teaperatures, and protection froa 

winds. 

ftiperals are those solid as well as liquid or qaseous 

resources mined beth under or on the earth's surface--as 
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oil, gas, and coal. 

Wildlife includes all the attributes animals possess 

that hu•ans 

to their 

scientific 

appreciate--from the enjoyment of 

utility as a food source to their 

research. It should be noted 

their beauty 

value for 

that this 

appreciation •ay be negative as well as positive; e.g. 

awareness of the danger inherent in grizzlies or fear of 

snakes. "Wildlife" as used in this study enco•passes all 

the ani•~l tingdoa--f ishes, insects, birds, ga•e and non-

ga•e animals, reptiles, etc. 

Agriculture ~nd range are the opportunities that the 

land provides for the production of agricultural goods, 

including beef and dairy cattle as well as other livestock; 

fara crops such as wheat, vegetables and tobacco; orchard 

crops, and vineyards. 

Besidential development is a spatial service of the 

land, providing the opportunity for building houses, 

churches, saall stores, schools and other kinds of dispersed 

construction in rural and suburban environments. 

Urban developaent on the other hand, is the opportunity 

for the construction of housing, businesses, etc. in heavily 

populated areas. 

Coamercial development includes the opportunities for 

road construction, power line rights-of-way, hydroelectric 

installations and other specific large-scale ~rojects. 
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It is obvious that so•e 

co•pleaentary while others are 

relationship •ay depend upon the 

of service required. 

of these services are 

•utually exclusive. The 

degree of use or magnitude 

Any land use is an issue, as there are always 

alternatives present. A land use issue can exist if only 

one person is involYed, because all people have at one tiae 

or other conflicting values vithin theaselves. For example, 

a faraer aay value a creek for its natural beauty and the 

fish it supports, but for econo•ic reasons he must dam it up 

to provide a water supply for his livestock in dry weather. 

This is a land use conflict, existing solely within himself. 

This study vill deal aore realistically with land use 

conflicts aaong people or groups, and proceeds on the 

assuaption that a land use issue exists when there is 

conflict concerning the human values placed u~on services 

that the land can provide. The degree of conflict 

deteraines the aaqnitude of the issue. A land use issue aay 

be defined then as conflict over the "appropriate" 

allocation of land aaong services--"appropriate" being the 

key vord and acknowledged as a subjective value judgment. 

To take an ezaaple, a land use issue may arise over whether 

land should be rezoned to allov second-home development in 

an area that had previously been a privately-cvned forest. 

The issue could concern the proposed land conversion, the 
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aagnitude of development, or even anticipat€d construction 

techniques. The frotagonists or actors in the issue aay be 

individuals, groups, or society as a whole, and their areas 

of concern may be local, regional or national. 

We say then that the field of land use encompasses the 

ways in which aan uses the earth's resources to create 

services; in turn this will result in a land use issue if 

there is coapetition for or objection to these services. 

It is obvious that the size of the field, 

incorporating as it does both the social and the physical 

worlds, aakes very difficult the formulaticn of theories 

that would allow it to be studied in an analytical rather 

than intuitive sense. This dissertation vill attempt to 

clarify and define the field by analyzing various issues and 

identifying eleaents that aay he common to all. By noting 

the relationships betveen these eleaents and then evaluating 

their weightings (degrees of significance), it aay be 

possible to better understand the field and its problems. 

The basis for our aodel is this: That forest land use 

coaprises a bundle of issues concerning one or more of the 

aforementioned services of forest land. We then construct a 

aodel, which is 

explain each issue. 

a general formula 

The dependent 

that can be used to 

variable in the formula 

is the issue (I) identified by the place or co•munity where 

the issue arises (p), the actors or protagonists involved 
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(a), the forest service or services concerned (s), and the 

tiae it occurs (t). Within these four dimensions are found 

the boundaries of the issue. 

The dependent variable in each forest land use issue 

then is 

Ipast• 
The independent variables are those that are found in 

varying degrees in each issae, with weightings that 

necessarily change with the issue and serve to explain it. 

They are: 

1. Value systea (VS) 

2. Taxation and law (TL) 

3. Econo•ic systea (ES) 

4. Land tenure (LT) 

5. Environmental factors (EF) 

6. Transportation system (TS) 

1. Resource aanageaent (Bft) 

8. Interest groups and their communications (IG). 

The functional relationship that characterizes forest 

land use is then 

I = fn (VS, TL, ES, LT, EF, TS, BM, IG). past 
It should be noted that any of the weightings can approach 

zero in a qi ven case. It should also be noted that the 

aagnitude of the issue is deterained by the degree of 

conflict present, and this may be identified by the 
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dimensions. The quality of the issue, on the ether hand, is 

determined by the independent variables. Both are 

subjective determinations. 

This formula identifies the tvo parameters of the field 

that the study is atte•pting to clarify: (1) the content of 

the field and (2) the principles that govern its phenomena. 

1 graphic version of the land-use for•ula is given as Figure 

1. 

Methodologi 

To acco•plish the research objective of identifying 

both the content of the field and its underlying principles, 

the case study approach is used. By considering a variety 

of cases OTer time, those variables that consistently recur 

vill be identified and their relative weightings in each 

case deter•ined. These weightings vill be expressed as 

coefficients and will be on a gross, or general, level with 

regard to their i•portance: fro• (3) primary, the aost 

i•portant, to (2) secondary or aoderate, to (1) negligible. 

Each case will then be reduced to a foraula containing the 

issue (I ) , past its ~ndependent variables and their 

weightings (or degrees of i•portance). In this manner the 

case can be viewed holistically and co•pared to others. 

Eleven cases were chosen with a different service of 

the land playing the aost important role in each. The 
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Fig. 1. A graphic version of the land-use formula. 
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service of agriculture fill~ range was broken down into tvo 

separate cases because of its diversity and importance. 

These eleven cases thus illustrate eleven different kinds of 

land-use issues. The cases were also chosen tc represent as 

aany different places or coaaonities as possibl€. The time 

periods were for the aost part limited to the last two 

decades because of constraints iaposed by the availability 

of information. The objective in the choice cf cases was to 

obtain a representative overview of land-use cases that have 

occurred over time across the country. 

Because of the different aethods used in describing 

each case--one aay rely priaarily on newspafer accounts, 

another on litigation proceedings and still another on 

interviews with participants--bias aay appear to be present 

in that all points of view are not equally represented. 

This may be true; however, the intent of the study is to 

identify what variables are present in a case--or issue--and 

to try and deteraine why they arE there. These variables 

are present in many instances Q~~ of bias. Land use is 

a subjective field as the value systems cf people are 

involved and so bias is always present. This vill not 

affect the objectives of this study which are (1) to clarify 

the content of the field, and (2) to identify the principles 

that govern its phenoaena. 

Definition§ 
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Because this dissertation is the prcfosal of a 

definition of land use, the basic terms used in discussing 

this definition are explained as follows: 

land ~~ - the ways in which man uses the earth's 

resources to create services to satisfy his wants. 

the inevitable conflict over the 

appropriate allocation of land aaonq services. 

services - describe the capability of the land. 

dependent variable - the land use issue (I ). past 
diaensions of the dependent variable in which the 

boundaries of the issue are to be found: p (place), a 

(actors), s (services), t (tiae). 

independent variables the eiqht variables that 

explain the issue: value syste• (VS), taxation and law (TL), 

econoaic systea (ES), land tenure (LT), environmental 

factors · (EF), transportation system (TS), resource 

1anaqeaent (BM), interest groups and their communications 

(IG). 

weighting§ the coefficients of the independent 

Yariables that identify their relative significance: 

priaary, secondary or negligible. 

character of the issue - deterained by the independent 

Yariables. 

land use for•ula - the for1ula that identifies the 

issue and describes it: 
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I = fn(VS, TL, ES, LT, EF, TS, Bft, IG). past 



GASTON LAKE WATER WITHDRAWAL 

This case concerns water withdrawal; specifically, the 

issue is where a natural resource should he used. Although 

the use of water is the issue, 

developaent. 

its basiE is economic 

The services are wood and water, and they are highly 

correlated. The forest industry plays a large part in 

determining the water needs of two regions wishing to use 

the same source of water. The proposed withdrawal is from 

the Pea Hill Creek area of Brunswick County, Virginia; the 

two regions are Southside Virginia and Tidewater Virginia. 

The principal protagonists in this issue, however, are 

not the regions, but rather a federal agency, the Corps of 

Engineers, on the demand side, and a qrouf cf state and 

local government agencies located at the water supply source 

on the supply side. Various other state agencies on the 

deaand side of the spectrua are secondary actors. 

Southside Virginia 

Southside Virginia is that part of the state bounded by 

Borth Carolina on the south, Richmond on the north, the 

Coastal Plain to the east and the foothills and mountains of 

the Blue Ridge on the vest. It is the southern Piedmont 

area of Virginia--a region of hot, humid summers, mild 

winters, and extensive forest and farm lands--a gentle, 

11 
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rolling plain with an agrarian economy and few population 

centers. 

Although there are good priaary roads all through the 

area, traffic is relatively light, and if you travel the 

secondary roads you will see fev cars. The area is not 

affluent--houses for the most part are small and neat, with 

many old farmhouses and mobile homes scattered across the 

land. The farms are generally small, and many residents 

supple•ent their incomes by working in the few larger towns 

or in the woods. The main agricultural crops are tobacco, 

soybeans and peanuts, although grain crops are grown and 

both dairy and beef cattle are raised. Almost everyone bas 

a garden, and large crops of vegetables such as cucuabers 

and melons are grown as well. 

Those places listed on a road aap of the area require a 

stretch of the imagination to be considered tcwns. Piost are 

just a fev houses clustered around a church and gas station 

that is also the general store. They are comaunities in the 

true sense of the vord--"a social group or class having 

coaaon interests". The small stores and churches are the 

centers of these communities and serve as local 

coamunication centers. ~ost of the stores are as they have 

been for decades--vith pct bellied stoves surrounded by 

chairs and benches and an unbelievably wide assortment of 

qoods. These stores open before daylight to accommodate 
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f araers• hours and remain open long after da~k--by which 

time the chairs and benches are usually filled, although 

there are always some people to be found there passing the 

time of day. ~any of the stores have been in the same 

faaily for generations, and these family names are found 

throughout the region. It would seem as though everyone is 

related to everyone else--at least distantly. The initial 

settlers of the region stayed, and because the area was 

rural and relatively isolated with few newcoaers moving in, 

they intermarried and had large families. Until recently, 

out-aigration far surpassed in-aigration as the lack of 

local job opportunities caused the younger people to move 

elsewhere. The population high point was in the early 1900s 

and has declined steadily since then. While many young 

people left, the older residents would never consider doing 

so, and it is not unusual for people in their 50s and 60s to 

die without having spent one night away from the saall 

coamunities described above. 

Brunswick Counti 

Brunswick County is in the center of this Southside 

region, with the Nottoway River its northern boundary and 

Horth Carolina its southern boundary. Its fertile soils, 

aild climate and favorable terrain combine to provide a 

valuable natural resource. 

Soil 
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The terrain is typical of the Piedmont Plateau 

physiographic province; level or slightly rolling with 

elevations varying froa 200 to 400 feet. The soils are 

generally clay Piedmont types in the western part of the 

county and sandy Coastal Plain types in the east. These 

soils, together with the igneous and metamorphic rocks 

underlying the county, fora an iaportant natural resource. 

The county has several stone guarries, a brickyard that uses 

natiYe clay, and granite rocks are quarried in several 

places. 

Water 

Another of the county's significant natural resources 

is its vater--both surface and groundwater. Its most 

obvious water resource is its rivers and creeks. The 

Nottoway Biver on the northern edge of the county is a 

beautiful scenic, wild river flowing through forests--much 

appreciated by canoeists and float fishermen. The waters 

are clear and clean and there are several old grist aills 

still in use along its banks. The fteherrin River, also 

broad and free-flowing, cuts through the center of the 

county. Both rivers haYe a good volume of flow and good 

quality water. The fteherrin and its tributary furnish water 

to Lawrenceville, the county seat and largest town, as well 

as to the smaller town of Alberta. There is no public water 

syste• in the county, and drilled or dug vells are relied 
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upon to provide water for both towns and individual 

residents. The Piedmont region generally has limited to 

aoderate quantities of groundwater available, varying with 

the characteristics of the underlying bedrock.a Thus drilled 

wells are more successful in the western part of the county 

where the underlying bedrock is igneous and •etamorphic than 

in the center of the county where it is more granitic and 

gneissic and where it is necessary to hit a waterbearing 

fracture to obtain sufficient water. These drilled wells 

usually produce less than 50 gallons per minute and are froa 

100 to 400 feet deep. Ouq wells, on the other hand, are 

aore prevalent for do•estic and agricultural use. These are 

large diameter, shallow wells dug into the soil and 

weathered rock overlying the bedrock, usually in lov flat 

places where there is at least 25 feet of soil depth. They 

Yary fro• approximately 30 to 60 feet, and while they are 

cheaper and aore apt to yield an adequate water supply, they 

have the drawback of being affected by prolonged drought and 

possible surface contamination. The variation in 

groundwater supply is illustrated by the fact that Alberta 

has two wells that provide less than 50,000 gallons per day 

(gpd), while Brodnax, less than 10 miles away, has one well 

yielding approximately 108,000 gpd.2 At present, the 

available groundwater supply is more than adequate, although 

the fluctuation in surface water supply •ay be a problem to 
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Lawrenceville and Alberta, as there are no impoundments to 

store the water for times of lov-flov conditions.3 

Forests 

By far the •Ost iaportant natural resource of Brunswick 

county is its forests. The county is 79 percent forested, 

vith 290,505 of its 366,933 total land acreage in commercial 

forest lands.• Al•ost all of this forested land is privately 

owned, vith only 3 percent in public ownership. 26 percent 

is owned by the forest industry, 34 percent by miscellaneous 

priYate owners, and 37 percent is owned by farmers. The 

forest manageaent practices of private landholders are an 

iaportant factor in the forest services produced by the 

county. The two major forest types in the county are oak-

hickory (125,323 acres), and loblolly-shortleaf (94,012 

acres). There are also 58,046 acres of oak-Fine and 13,124 

acres of ela-ash-cottonwood. Thus hardwoods predominate, 

but not by auch, although the proportion of hardwoods to 

softwoods is increasing. A coaparison of forest survey 

statistics of 1966 and 1976 indicates that while growing 

stocks of hardwoods are increasing, softwood stocks are 

decreasing, even though the total amount of forested land 

has increased by approxiaately 5,000 acres. As of 1975 

annual reaoYals of savtiaber and growing stock exceeded net 

annual grovth by 41 percent. 

Forestry and forest products have been an important 
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part of the county's econoay since the forests were 

initially cut in the early 1900s and Brunswick has been 

among the first four counties in the state for the past 20 

years in terms of voluae of forest production. 

Transportation 

The county is served by two major highways--Interstate 

85, leading to Richmond, the state capital 65 miles to the 

northeast, and Washington, D.c. 105 ailes beyond that--and 

State Rt. 58, which is a direct route to Norfolk and the 

port of Haapton Roads, 95 ailes to the east. The county 

thus has good access to three major markets. Three 

railroads cross Brunswick, providing good fr~ight service; 

however, the county has only one small airport with no 

comaercial air service. 

Population 

The county seat, Lawrenceville, with a population of 

1,636 is located on Rt. 58 directly in the center of the 

county, with the only other incorporated towns, Brodnax 

(pop. 453) and Alberta (pop. 466) situated on Rt. 58 and 

I-85 respectively. The county itself has a population of 

16,172 (1970 census figures). 

Between the years of 1950 and 1970 the population of 

the county decreased at an annual rate of one percent. 

During the 1950s this was caused by out-migration, 

coinciding vith the decline in agricultural employment 
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opportunities and lack of available alternatives. However, 

as manufacturing bas increased, out-migration has declined 

fro• 5,400 persons in the decade of the •sos to 2,800 in the 

1 60s--a rate that is reaaining constant into the '70s. The 

decrease in the birth rate, however, aaintains the total 

county population decline at a steady one percent that is 

projected to continue. The dependent ratio (the proportion 

of the population under 15 and over 64) is 67.7--far above 

the state average of 57.1. While the number of young people 

vho will enter the labor aarket is decreasing, the number of 

dependent older people is increasing--a factor that vill 

affect the county's econoay in the future. 

Eaplo1aent 

The major land uses in the county are forestry and 

agriculture. While agriculture traditionally has been the 

largest eaployer, in the past twenty years it has been 

displaced by aanufacturing, which has doublEd during that 

period. 

The largest manufacturing employ~r is the lumber 

industry, which bas traditionally been the leader. While 

the nuaber of persons employed in the lumber industry has 

reaained relatively constant over the past 20 years, its 

percentage of the total work force eaployed in manufacturing 

bas dropped from 70 percent in 1950 to 35 percent in 1972 as 

diversification and growth has taken place. Other 
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industries now include leather, apparel, stone, clay and 

glass, textiles, and furniture. These are all relatively 

s•all fir•s, with a shoe factory employing 225 Feople by far 

the largest. Although job opportunities have increased, a 

substantial portion of the work force commutes out of the 

county and this nu•ber is increasing--from 17 percent in 

1960 to 32 percent in 1970. 

Agriculture, lonq the leading e•ployer in the county, 

continues to decline, although Brunswick is an important 

agricultural producer in the state. It ranked fourth in 

tobacco production in 1969 and also produces large 

quantities of soybeans, grain and peanuts. While tobacco is 

the •ajor econoaic crop, dairy products rank second. The 

percentage of land area in farms declined frc• 50 percent in 

1964 to 40 percent in 1969 as the less productive 

agricultural lands were convErted--principally to forests. 

Priae agricultural land is now being used more intensively. 

In line with the rural aspect of the county, per capita 

income in 1971 was $2,494, with over 40 percent of families 

in 1970 below the poverty level. This ccmfares to a 

statewide total of 22 percent. County wages are much below 

the rest of the state, with average wages 30 percent less 

than the state average, or a $5,500 average county wage 

co•pared to a S7,700 average state vage.3 

The picture then, is of a traditionally agriculturally-
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oriented county, sparsely populated 

with a history of out-aigration due 

opportunities and lov wage rates. 

Lake Gaston 

and relatively 

to a lack of 

poor, 

job 

In 1962 this picture was altered considerably when 

Virginia Electric and Power Coaany (VEPCO) ccmpleted their 

construction of Lake Gaston, a reservoir 34 •iles in length 

along the Virginia-North Carolina border, encoapassing 

20,300 acres with 350 ailes of shoreline. Although located 

principally in Horth Carolina, the lake extends through 

!ecklenburg and Brunswick Counties in Virginia for 18 •iles 

vith 75 miles of shoreline in Brunswick County. 

Gaston Lake is one of a series of impoundments on the 

Roanoke River vith Kerr Reservoir lying upstream (48,900 

acres in area) and the Roanoke Rapids, Horth Carolina 

iapoundaent (4,960 acres) downstreaa. The river then flows 

unimpeded through the Horth Carolina coastal plain to 

llbeaarle Sound. 

Gaston vas licensed by the Federal Power Coaaission in 

1960 to provide both hydroelectric power and recreation 

opportunities. The Lake Gaston dam, owned by VEPCO, is used 

for peak pover generation; however, the lake level is not to 

vary aore than one foot froa the standard 200-foot 

elevation. To maintain this constant level, water is 

withheld or introduced fro• Kerr Reservoir, which is managed 
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by the Corps of Engineers and aay have a water level 

variation of as auch as 32 feet. The entire watershed is 

treated as a unit with management responsibility shared 

jointly by VEPCO and the Corps of Engineers.5 

Recreational use of the lake has increased 

astrono•ically since its coapletion, particularly at the 

eastern end. This is principally because of its easy access 

to aajor urban areas such as Tidewater Virginia, Richaond, 

Washington D.c., and Raleigh; and also tecause of the 

quality of its water. The lake is exceptionally clean, 

•eeting Morth Carolina's highest quality standards, and is 

especially popular not only with sviamers, water skiiers, 

and boaters, but also bass fishermen. ftajor bass fishing 

tournaaents are held there regularly and the portion of the 

lake with the best reputation among these fishermen is Pea 

Hill Creek, a tributary of the Roanoke River located for the 

most part in Brunswick County, although the North Carolina 

line cuts across its southern end. 

When the lake was built, water backed up along Pea Hill 

Creek, which flowed through a ravine to the Roanoke River. 

The water in this area is deep, with a good flow--clean and 

clear vith stable conditions and many stumps and snags in 

shallow shore waters. In short, perfect bass fishing water. 

The creek 

the lake 

has been fished extensively since coapletion of 

and has becoae the focus for national as well as 
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regional bass fishing tournaments. 

Upon completion of the lake, property values were 

turned upside dovn in the Pea Hill Creek area and the 

enYiron•ent of the southern part of Brunswick County vas 

co•pletely altered--culturally as well as physically. As 

one local farmer said, "Before the lake came in, the only 

thing this land was good for was to hold the ends of the 

earth together." 

Gasburq 

The com•unity of Gasburg, Virginia, two miles from Pea 

Bill Creek, exe•plifies vhat happens when a nev resource is 

created in an area where the •ain resources have been forest 

and farm lands. In 1963 there were three small country gas 

station/stores and tvo churches at this backroads crossroads 

a half hour's drive fro• Lawrenceville, Virginia and Roanoke 

Rapids, North Carolina. 

Within a few years a lot on the lake in this area 

appreciated fro• a few thousand dollars to $15 or $20 

thousand. "obile ho•es and second homes sprang up 

everyvhere--a country club was built 

vent up all around it. The small 

and expensive homes 

stores took out their 

stoYes and installed air conditioning and a genuine grocery 

store vas built--although it also contained the post office. 

The church expanded and built a tennis court--and the local 

ainister built a golf course on the dirt road leading to the 
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lake, which of course necessitated paving the road. A local 

ante-bellum plantation house ~as converted to a restaurant 

for tourists and tbe field at the crossroads that had been a 

carpet of blue bachelor buttons became a self-service gas 

station. Within ten years, the area was completely changed. 

The local people for the •ost part accepted the change as 

interesting and treated the nevcoaers with their custoaary 

friendliness and helpfulness, and the entrepreneurs among 

thea had a field day. For exaaple, the owner of one of the 

stores--vhich literally sells anything you cculd vant--vith 

one-veek guaranteed delivery for something extremely 

exotic--also rents house trailers and boats for weekend 

f isheraen, sells them fishing licenses; and his wife, who is 

the local Justice of the Peace, collects the fines issued by 

the Fish and Gaae Coaaission. In effect, he is making a 

fine effort to corner the •arket. 

Probably the most knowledgeable lee al resident 

concerning land in the area and its values and services is 

Clyde Delbridge. His faaily has lived in Gasburg for 

generations--he owns extensive tracts of land in the 

area--and he was farsighted enough to anticifate what would 

happen when the lake caae to the county, although he says 

that ~ .Q.Dg knov the true value of the land after the lake 

vas built. Land use prior to that time consisted mainly of 

saall subsistence farms and woodlands. ftany landowners 
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worked in the mill tovn of Roanoke RaFids, which has textile 

aills, a pulp a ill and a fiberboard plant. The main product 

of the land was tiaber. 

In this region of sandy soils and a •iid, humid, 

cliaate, loblolly pines qrov like weeds and are usually 

clearcut on a 15 to 20 year rotation. Both FUlpwood and 

savtiaber markets have been consistently good with many 

aarkets available to forest landholders. With Union Bag and 

Caap ftanufacturing (pulp and luaber) 50 miles away in 

.Franklin, Champion International and Federal Paperboard 

(pulp and fiber) in Roanoke Rapids, Georgia-Pacific 

(plywood) in Eaporia 15 ailes down the road, and a number of 

smaller sawmills and wood dealers located directly in the 

county, it is a wood sellers• aarket; prices are good and 

deaand is high. 

J&ng ~ 

In the early '20s when the timber in the region was 

initially cut, local wood dealers bought land and sold the 

tiaber to the luaber coapanies. In many cases the companies 

then bouqht the bare land fro• the dealers, who could not 

afford to keep such large aaounts of capital tied up for 

lonq periods of time. In this way the large wood-producing . 

coapanies acquired large tracts of land when land prices 

vere severely depressed--as little as $2 per acre. 

The land for the lake was sold to VEPCC for $75 per 
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acre--about twice the going price--and there vas little or 

DO opposition at that time to construction of the lake, as 

no one was being financially hurt or displaced. The land 

was poor; it vas hilly and used for pasture and not au ch 

else. Landowners who sold their lands to VEPCO felt that 

they had received a good price for it. 

When the lake was co•pleted, the lumber companies owned 

large tracts of lakefront property, as did lccal residents 

like ftr. Delbridge who had been a vood dealer for 40 years 

and retained much of the land he acquired. Some outsiders, 

generated for anticipating the demand that would be 

waterfront property, came in and bought up as much as they 

could fro• the local faraers, but many residents had no 

interest in acquiring what for them vere large amounts of 

money at the expense of their way of life, and they remained 

on the fa•ily faras situated on the shores of the lake. 

However, as most of the land was not being used for anything 

other than woodlands or pasturelands, develcFment began 

alaost iaaediately. 

fir. Delbridge began the first--and still 

only--comaercial enterprise on the creek, starting 

Delbridge•s ftarina on 65 acres of his family far• in 1963 as 

a beach and s•all boat dock selling bait and gas and 

catering to the fishermen who quickly found the creek. 

Within the ne%t few years the aarina grev from one small 
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camping trailer/store into a large developed camfground that 

he sold for $300,000. Since then part of it was resold for 

$1.2 million and it is now a multimillion-dollar operation 

knovn as "Caaptovn" with permanent trailer lets as well as 

overnight camping, a restaurant, recreation center, swimming 

beach, store, boat rental, sales and repair, beauty parlor, 

and ~!most anything else a tourist could want. And it is 

still groving--vithin the past year a new marina has been 

dredged and a $250,000 building coaplex constructed. 

Delbridge•s holds several bass fishing tournaments each 

year, and fishermen come froa all over the United States as 

well as froa other countries. Several trophy bass have been 

caught in the creek, although fishermen are beginning to 

worry that it is being overfished. 

During these years, land values have skyrocketed, as is 

illustrated by "r. Delbridge•s experience. In 1963 he was 

selling his best one-half acre waterfront lots for $1,800. 

Within five years he was selling his poorest for $15,000. 

Since the lumber companies own aucb lakefront land, he 

traded some of his inland timber lands to them for the shore 

property. In 1963 a company owning 25 acres on the creek 

offered it to him at a 3 for 1 trade. The deal fell through 

and the coapany decided to keep the land. Five years later 

they offered it again--but at a ratio of 20 for 1, which he 

considered a fair price. 



33 

As priae land becoaes more scarce, land values continue 

to escalate and aore of the residents realize the value of 

the lake to the econoay of the area. Every year one or two 

new services are provided for the caapers, f isheraen, and 

second-home owners vho continue to grow in nuabers. 

in 1978 acquired a sandwich stand and a building 

coapany to captnre soae of the business that was 

Roanoke Rapids--the largest tovn nearby. 

Gas burg 

supply 

going to 

Not only second homes are being built, but year-round 

hoaes as well, although the lack of job opportunities in the 

region means that these are priaarily being built as 

retire•ent ho•es. Lakefront lots initally had few building 

restrictions and many people bought them as mobile hoae 

lots. Increasigly, 

and the homes being 

capital investments. 

however, building lots are restricted 

built on the creek refresent large 

Even though they are used as second 

homes in many cases, they could be easily converted to year-

round residences. 

The Pea Hill Creek area, then, while retaining its 

rural character, has undergone extensive economic 

developaent, which shows no signs of abating. Newcomers vho 

have purchased land are upgrading their holdings and 

businesses are aoving in to fill the void in services 

available for the•. As the local residents have become more 

aware of the econo•ic opportunities that the lake can 
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provide, they regard them as the means to the end of making 

the area a "better" place to live--better in the sense of 

providing more job opportunities and a higher standard of 

living. As Mr. Delbridge says, "This has always been a 

backward area needing industry, but vith little to offer in 

the vay of incentives for develop•ent of any kind. Nov we 

have three things that developers look for: (1) water, (2) 

sevaqe (as a by-product of water), and (3) recreation." The 

lake has replaced tiaber as the area's primary resource.6 

The Proposal 

The Corps of Engineers proposes to alleviate the water 

supply problems of Tidewater Virginia (the South Hampton 

Roads area) by installing a pipeline to pump water 120 miles 

across southern Virginia froa Pea Hill Creek on Lake Gaston. 

Looking at a aap, Pea Hill Creek is the first major body of 

water you coae to if you draw a line due vest along the 

Borth Carolina border froa Hampton Boads. South Hampton 

Boads 'is in the Jaaes River Basin watershed and Gaston Lake 

is part of the Roanoke River watershed. The Froposal would 

thus require an interbasin transfer of water--illegal under 

the riparian doctrine that is common law in both Virginia 

and Horth Carolina. 

There will be no treataent facility at the source--the 

only facility located there will be the intake structure, 

po•p and pipelines. The pipelines vill consist of tvo 
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48-inch diameter pipes, with an intake structure located in 

the middle of the creek--which is relatively narrov--1000 

feet south of the Bt. 626 bridge.s It will be less than a 

aile downstream from Delbridge•s Caaptovn, the headquarters 

for most major fishing tournaaents on the lake, the social 

stopping-off point for boaters, and the only toat gassing 

facility for miles. In the summer there is a steady stream 

of boat traffic going up and dovn the creek to and fro• the 

aarina. It would be difficult to find a more heavily-

traveled portion of the lake. 

The Issue 

In 1969 the state regional planning agency of 

southeastern Virginia--the Southeastern Virginia Planning 

District Coaaission (SVPDC)--began its initial study of the 

region's water supply problems. At that time, water use 

projections indicated that the resources of the region would 

not be adequate to aeet projected demand by the year 1980. 

Because the area is one of the most populous in Virginia 

with a very high rate of growth, and water probleas 

continued to multiply, it was felt by the state that a 

separate comaission should be authorized to deal with this 

prob lea. 

1973 

Accordingly, in 1973 the Southeastern Water Authority 



36 

of Virginia, a public corporation, vas chartered by the 

State Corporation Commission. The agency is composed of 

representatives from the cities of Chesapeake, F~anklin, 

Norfolk, Portsmouth, Suffolk and Virginia Beach and the 

counties of Southampton and Isle of Wight, and is closely 

tied to the Southeastern Planning Coamission, as the 

director of the Planning Co•mission is the chairaan of the 

water Authority. In effect, then, a planning agency was 

given operational authority. !eanvhile, the southeastern 

Planning Coaaission continued to study the problem 

(completing five separate studies by 1975) and identified 

the Blackvater/Hottoway river basin as the best source of 

water to meet the most pressing needs of the region.7,e 

Virginia also began discussing with North Carolina the 

need for coordination of planning for water resource use 

between the two states to solve mutual water problems. Both 

states adhere to the riparian doctrine, under which upstreaa 

users cannot diminish the quantity or quality of water so as 

to adversely affect downstream users. Also, riFarian use of 

water is limited to the watershed of its origin; therefore 

interbasin transfer of water is not authorized. As many of 

Yirginia•s rivers flow through Korth Carolina, and bodies of 

water such as Kerr Reservoir and Gaston Lake are located in 

both states, 

the other. 

usage 

The 

by one state naturally affects that of 

Sounds of North Carolina are greatly 



37 

affected by rivers originating in Virginia, which influence 

such conditions as salinity and pollution that in turn 

affect shellfish, qaaefisb and invertebrate populations. 

Groundwater withdrawals also require coordination of users, 

as aquifers are coamon to both states. 

1974 

Realizing the necessity for cooperation with regard to 

planning and management of water resources, the two 

goYernors signed an agreement to for• an interstate water 

study com•ission (The North Carolina-Virginia Water 

Resources ftanage•ent Co•mittee) on Auqust 15, 1974. They 

chose this method over a formal compact, believing that it 

was the simplest way to address pressing prcblems. The 

problem areas listed as being the •ost urgent were: (1) 

developing plans for common river basins, (2) developing 

water quality and flood protection plans in adjoining 

coastal areas, (3) preparing quality management plans for 

common river basins, (4) 

probleas in adjoining 

considering groundwater withdrawal 

coastal areas and (5) considering 

potential comaercial river basin reservoir developaents. 9 

The Coamittee, while formed with the best of intentions, did 

not produce any recommendations or solutions and gradually 

became inactive. 

on December 10, 

concerning the Gaston 

1974 the 

Lake water 

first correspondence 

withdrawal proprisal was 
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received by the Southside Planning District Commission, 

located in South Hill and responsible for ftecklenburg and 

Brunswick County, among others. At that time the Water 

Authority expressed an interest in withdrawing water fro• 

the Roanoke River Basin in general and Kerr Reservoir and 

Gaston Lake in particular. 

Opposition by local interest groups, both governmental 

and private, began i•mediately. The South Hill Town Council 
I 

passed a resolution opposing withdrawal fro• either lake and 

the Virginia B.A.s.s. State Federation exfressed their 

concern to the Water Authority. They were notified by that 

agency that preliminary permit requests had been made, and 

preliainary negotiations had been started with VEPCO, as 

vell as the Corps of Engineers, the Federal Power 

Coaaission, and the Southeastern Power Administration to 

determine the impact of the proposed withdrawal upon Lake 

Gaston and Kerr Reservoir. ls the BASS group could not 

obtain specific infor•ation from the Water Authority, they 

wrote VEPCO, which promptly forwarded the details. The 

Water Authority had initially approached VEPCO with a 

proposal to vithdrav a aaxiaua of 40 million gallons per day 

(aqd) from the lake for the lover Tidewater area. In later 

discussions this was increased to 50 mgd. On Deceaber 19, 

1974 the Authority aet in Norfolk with VEPCO and Corps of 

Engineers personnel, and later VEPCO discussed the Lake 



39 

Gaston license proposal with other federal agencies that 

would be involved. In addition, the State Water Control 

Board and the Office of the Attorney General vere notified. 

1975 

On February 18, 1975 the iater Authority Administrative 

Officer aet vith the Brunswick County Planning Comaission to 

discuss vithdraval specifically froa Pea Hill Creek. 

In ftay of 1975 the Southside Planning District 

Comaission reported on the proposed plan, as well as on 

alternative water sources that had been considered by the 

Water Authority. Potential water sources were identified 

and evaluated: desalinization, wastewater 

groundwater, and surface water froa the Chowan, 

Roanoke, Disaal Swaap and Albeaarle drainage 

reuse, 

Jaaes, 

basins. 

Evaluations included quantities available, quality, 

environaental risk, potential constraints, and develoment 

costs. The Water Authority deterained that take Gaston and 

the Horthvest River were the only econoaically feasible 

resources that could supply the proposed system; and the 

Northwest River alon·e could aeet only short-term deaand. 

The proposed plan was to develop thea jointly--vith 10 agd 

supplied froa the Northwest River by 1978 and 50 mgd fro• 

Lake Gaston. Preliainary design and easement acquisition 

for Gaston would begin in April of 1976 if afproval were 

granted, construction would begin in 1980, and it would be 
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on-line by 1982. Costs were estimated at $77.5 million and 

vater would cost users 11 cents per thousand gallons for 

treated water and 3 cents per thousand gallons for rav 

vater. 

The Southside Planning Co••ission asked the Corps of 

Engineers• Wil•ington, Borth Carolina District Office, which 

has jurisdiction over Kerr Reservoir, about FOssible vater-

use conflicts. The Corps determined that any water-use 

conflict would exist vith VEPCO rather than the Corps, as 

the Corps has a power contract with VEPCO to provide 

specific a•ounts of vater, and they would not Fass more than 

those specified quantities from Kerr into Gaston. Any loss 

in water capacity (energy) could be calculated in •onetary 

terms and VEPCO could then be reimbursed. The Corps also 

did not feel that there voold be a conflict between North 

Carolina and Virginia, as the water would be withdrawn fro• 

Pea Hill Creek in Virginia. 

The Southside Planninq Comaission, however, believed 

that there were several considerations that might discourage 

iapleaentation of the proposal: (1) aany localities in the 

Water Authority could not afford to participate in such a 

plan; (2) on July 1, 1976 Virginia law ~as changed to 

require permission fro• the local county government before 

water withdrawal could occur; and (3) the encouragement of 

growth in an overpopulated area with both physical and 



41 

social resource problems, at the expense of def letion of the 

natural resources of another area, might be questionedto 

In December 1975 the Virginia State Water Control Board 

issued a news release concerning the groundwater problems of 

southeastern Virginia. In 1973 the state legislature had 

passed the Groundwater let, vhich authorized designation of 

areas as "critical groundwater areas". Io such an area use 

permits would have to be obtained, although the grandfather 

clause would apply to existing users. The report stated 

that in February 1975 the southeastern coastal plain was 

designated as such an area because of critical declines in 

aquifer levels, principally due to large-scale industrial 

pumping. In the Franklin area, approximately 30 miles east 

of Brunswick County where Union Camp, Hercules and Georgia-

Pacific all have ~lants, the water table had declined as 

much as 200 feet, and as a result groundwater that used to 

flow eastward to the coast now flowed toward Franklin. 

Union Camp Corporation pumped more than half of the 

principal aquifer's withdrawals, or over 24 mgd. Including 

other industries in southeastern Virginia, the industrial 

pumping total usage vas 40.8 mgd. The report noted that 

while groundwater withdrawals in 1975 were slightly less 

than previous years, in June 1975 a high chlcride content 

vas found in an observation well near Franklin, indicating 

that saltwater was intruding from the coast. Thus there 
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vere quality as well as quantity problems with ground~ater 

in the region. 

Another problea of concern to the Water control Board 

vas a serious discrepancy between the amount cf groundwater 

claiaed during registration for per•its and the actual 

voluae pumped fro• the principal aquifer. These claims 

total approxiaately 105.6 agd, twice as much as the 48.5 agd 

puaped the previous year.11 Accurate information was (and 

is) needed to determine exactly how much groundwater is 

available throughout the entire area, and in August 1975 the 

Board appointed a task force to study this question.12 

During this same tiae period (1974-75) local interests 

in the Southside Haapton Roads area asked their 

Congressional representatives for additional help in solving 

their water supply probleas. As a result, on June 11, 1974 

the Coaaittee on Public Works of the U.S. Senate adopted a 

resolution that directed the Corps of Engineers to determine 

whether vater supply projects could be developed to meet the 

needs of the Hampton Boads area. In 1975 the Norfolk 

District corps of Engineers received a $300,000 grant fro• 

Congress to conduct a three-year study into alternative 

sources of water for the Tidewater area and to develop a 

long-range plan to aeet its demand. Long-range in this case 

vas defined as 40 years, or until the year 2030.t3,1•,1s 

At the end of 1975 we now have three state groups, an 
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inter-state group and a federal agency all studying the 

water supply problems of southeastern Virginia: the State 

Water Control Board (responsible for monitoring water 

quality in the state, but with no jurisdiction over 

quantity); the Southeastern Virginia Planning District 

Coaaission (a planning agency); the Southeast Water 

Authority of Virginia (an operational agency); the North 

Carolina-Virginia Water Resources ftanagement Ccmmittee; and 

the Norfolk District Corps of Engineers. These groups are 

a11 at the eastern demand end of the geographic spectrua. 

At the western supply end we have tvo other federal agencies 

involved in the Lake Gaston withdrawal, the Federal Power 

Coaaission and the Wilaington District Corps of Engineers; 

VEPCO, a private corporation; the Southside District 

Planning Coaaission, a state agency; local and county 

qovernaents; and several private organizations. 

Opposition to the proposal intensified in the Lake 

Gaston area. The ftecklenburg County Board of Supervisors 

passed a resolution opposing water withdrawal; the Kerr Lake 

Property owners Association expressed its oppcsition, as did 

the Kerr Lake Board of Realtors; the BASS Federation 

reiterated theirs; and the Southside Planning Coamission 

held an open aeeting in South Hill to gain citizen 

input--118 attended, all vere opposed. The Planning 

Co•aission became the focal point for the opposition, 
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together with the County Administrator of Brunswick County, 

representing the County's Board of supervisors. In effect 

they were the Southside counterparts of the agencies in 

southeastern Virginia, the Southeastern Planning Coaaission 

and the iater Authority, planning and operations groups 

concerned with demand and supply. 

The Southside representatives attended all Water 

Authority meetings in Norfolk and pressed thea, the Corps of 

Engineers, the Water Control Board and the state Health 

Departaent for answers to citizen questions. They did not 

consider the responses adequate. A comaittee was foraed to 

serve specifically as a source of accurate infcraation for 

all citizens. Called "The Roanoke River Resource ftanageaent 

Committee" and representing local governments, Chambers of 

Coaaerce, property ovners, businessmen, real estate 

developers and conservation and environaental groups, its 

stated intent was "to oppose any atteapts to divert water or 

any other natural resource froa the basin to any other area 

when such action would not assist the growth of the 

coaaunities within the Roanoke River Basin." It advocated 

the use of natural resources to provide comprehensive 

developaent of the basin while providing for the aaintenance 

of the quality and standard of living in the basin. l6 North 

Carolina groups joined in the protest. In late 1975 the 

Water Authority applied for a permit to the Wilmington Corps 
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of Engineers as well as to the State Water Control Board to 

withdraw 40 •9d from Pea Hill Creek. They were informed by 

the Corps that an Environmental Impact Statement, estimated 

to cost between $100,000 and $300,000, would be required. 

This was one of the Town of South Hill's arguments to the 

State Water Cantrel Board in a January 1976 ftailgram. 

1976 

on March 24, 1976 the Water Authority voted to tell the 

Wilaington Corps to freeze their application and agreed to 

advocate the Blackwater/Nottoway alternative, as well as 

expanded groundwater use, to alleviate their supply problem. 

Meanwhile, the Southeastern Water Authority of Virqinia 

now became the Southeastern Public Service 

Authority--vhether to get away from "water" terminology, a 

natural focus of opposition and concern, or whether merely 

to expand their authority to other areas are reasons that 

occurred 

event, 

to the Brunswick County Administratcr.e In 

the Public Service Authority and the Corps 

any 

of 

Engineers nov initiated the second phase of the water issue. 

In January 1976 the Norfolk Corps of Engineers be9an 

their tvo and one-half year study to be completed in June 

1978, when their recommendation for the •ost feasible 

alternative water source for Tidewater would he submitted to 

the Division Engineer of the Corps in New York. The Corps 

initiated a series of workshops to screen alternatives and 
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public hearings to gain citizen input. These first 

workshops and hearings were held in Norfolk in 1976; however 

the Southside Planning Comaissicn and Brunswick County 

petitioned the Chief of the Corps in D.C. to move the 

meetings to Southside where the impacts of the proposal 

vould be felt and where the majority of opposition eiisted. 

Accordingly, the re•aining aeetings were held in Southside 

Virginia and Borth Carolina. 

The procedure vas to be as follows: at the first public 

aeetinq, all alternatives would be considered; at the second 

aeetinq, these would be narrowed to twelve; at the third 

meeting, four would be identified; and at the fourth meeting 

there would be a thorough evaluation of these final 

alternatives, and one would be reco••ended to the Corps and 

Conqress.17 At the first •eeting, there were so•e 36 

alternatives proposed, including such widely diverse options 

as desalinization, withdrawal from the York River, and 

obtaining water from icebergs towed froa the South Pole. 

1977 

At the second meeting in "ay 1977 in South Hill the 

Corps presented their list of twelve alternatives. Among 

these were Pea Hill Creek on Gaston Lake, and Kerr 

Beservoir. Other alternatives included withdrawals fro• 

five different ~ortions of the James River, the 

Hottovay/Blackwater co•bination of storage impoundments and 
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pumpinq, construction of Lake Genito on the Appomattox with 

additional purchased water, withdrawals from the Roanoke 

Rapids Reservoir in North Carolina, the Roanoke River in 

North Carolina, the Chowan in North Carolina, and finally 

desalinization, which had been included at the request of 

the second workshop group although the Corps had recommended 

its elimination.•• Thus three of the twelve alternatives 

proposed were in North Carolina. Citizen concern in 

Southside, which had diminished when the Public Service 

Authority withdrew their perait request from the Wilmington 

Corps, now intensified again, but opposition became more 

organized and other groups became involved. 

Greensville County, located next to Brunswick, nov 

proposed further withdrawals fro• the Nottoway 

River--particularly by Georgia-Pacific, which already had a 

perait from the Water Control Board to withdraw one agd. 

Georgia-Pacific anticipated that their withdrawals would 

double in a year. The county itself considered entering the 

water business by furnishing water from the Nottoway to 

attract nev industry to the county--and anticipated the need 

for 1 to 1.5 mgd within 15 years. !hese proposed 

vithdravals brought forth strong objections from the Public 

Service Authority to the water Control Board.1e,19 

As such 

state, the 

water conflicts becaae more prevalent in the 

1977 Virginia General Assembly created yet 
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another commission to study water supply and allocation 

problems in the state, particularly in the northeast and 

southeast regions. The State Water Study Commission was 

organized to assist the Water Control Board in an advisory 

capacity in resolving proble•s and drafting legislation 

required for i•ple•entation of their recommendations, 

including an analysis of the laws, doctrines and policies 

that would influence the i•ple•entation of a statewide water 

resource manaqe•ent plan (particularly with reference to the 

liaitations iaposed by the riparian doctrine). The work vas 

to be completed and a report subaitted by December 1, 1977. 

(This vas not done.) . 
The Commission vas foraed because of increasing concern 

that no proposals were being initiated to alleviate 

anticipated shortages. A Joint Legislative Audit and Review 

Coa•ission study had found that nearly tvo million residents 

of northern and southeastern Virginia faced potentially 

severe water supply shortages by 1980, and anticipated water 

problems were also identified by other vater resource 

agencies in the state. As the Water Control Board had not 

recommended alternatives to alleviate the anticipated 

shortages, in spite of funding provided them for this 

purpose, the Commission was formed to provide legislative 

guidance to the Board and to assist them in holding public 

hearings throughout the state. The commission consists of 
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nine appointees; six fro• the General Assembly, two from the 

state as a whole, and one from the Water Control Board--in 

this case, the me•ber from Suffolk. In addition to focusing 

on water supply proble•s in 

third •ajor area of study 

proble•s regarding water 

state.20 

the northeast and southeast, a 

was to be an analysis of legal 

supply and allocation in the 

The Commission met with the Norfolk Corfs of Engineers 

in July 1977 and decided to wait for the Corps' report 

before conducting their own study of the area and making any 

recommendations. 

Meanwhile, back in Southside various lccal government 

officials met with the Corps in July to discuss the Gaston 

and Kerr Lake alternatives and 

of concern. Their first 

consider four specific areas 

question concerned demand 

Tidewater area 

while the Public 

projections. The Corps projected that the 

would need 70 to 75 •gd by the year 2030, 

Service Authority estiaated that 40 to 50 mgd would be 

that the Corps needed. Southside officials esti•ated 

projections would require a 170 percent increase in per 

capita consumption and noted that the Corps had used the 

sa•e data as the engineering fir• who conducted the Public 

Service Authority's study. These population frojections in 

turn varied from those used by planning agencies throughout 

the state. The Southside group opposed such large 
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withdrawals on the grounds that it would set a dangerous 

precedent, proposing as an alternative desalinization as the 

only feasible long range solution. 

Their second question concerned cost estimates. Corps• 

figures for the three alternatives of interest to the group 

were $222.3 •illion for construction of an adequate plant to 

desalt ocean water, $280.4 aillion for withdrawal from Kerr 

Reservoir and $211.8 •illion for Gaston Lake withdrawal. 

Annual operating costs were higb--$11.4 million for Gaston, 

$14.5 for Kerr and S23.8 for desalinization. Southside 

officials contended that technological advances by 2030 

would aore than offset the anticipated high costs of 

desalinization. 

The third question concerned environmental 

considerations. The Corps bad stated that a buffer zone 

around any water intake structure in either lake would not 

be required. Officials felt that State Health Department 

regulations would prohibit boating and other recreational 

activities within a certain distance of the intake 

structure. 

Their fourth question concerned who vculd build and 

aaintain the facilities. They stated that if a local water 

authority constructed the facilities, they would have to 

obtain consent from the county in which the system was 

located; however, if the Corps constructed them, federal law 
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would supercede state law and consent vould not be required. 

The group felt that until these and other questions vere 

answered satisfactorily, opposition to the proposal vould 

continue.13 

On Septeaber 30, 1977 the Corps 

selection of the four alternatives selected. 

announced their 

These were (1) 

Roanoke River withdrawal in Horth Carolina, (2) withdrawal 

froa the Chowan in North Carolina, (3) Blackwater River 

iapoundments (with a puaping station on the Nottoway), and 

(4) construction of Lake Genito with additional water 

purchased from the Appoaattox water Authority.21 

After the four final alternatives were made public, the 

water Control Board member fro• Suffolk who served on the 

Water Study Coaaission contacted the Board and voiced his 

opinion regarding these alternatives. He stated that he 

felt that Lake Genito vas unacceptable, as the City of 

Richaond would need the Appoaattox and James Biver waters; 

that Chowan withdrawal was unacceptable both because of 

interstate problems and because Union camp discharges vastes 

into the river above the proposed withdrawal site; and 

finally that the Pea Hill Creek alternative should be 

reinstated into the list of final alternatives. The Board 

assured him that these opinions would be noted in the report 

prepared for the next joint •eeting on Noveaber 30. (This 

information was obtained by Southside officials in January 
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1978 under a Freedom of Information Act request.)Z2 

on November 21, 1977 the Corps held its third public 

hearing in Roanoke Rapids, North Carolina to discuss the 

four sites selected. At that time the Corps distributed its 

"Description of Alternatives" of both the four that had been 

selected and the eight that vere eliminated. Estiaated 

costs covered amortization of all capital expenditues over a 

50-year period at a 6 and 3/8 percent interest rate plus 

operation, aaintenance and administration expenses. The 

Corps made the point that the four selected alternatives 

vere tentative and could be modified by input from the 

workshop in October, the Boanoke Rapids public hearing, and 

inforaation from other state and federal agencies that might 

be received. Given this qualification, the corps gave the 

reasons for their decisions. 

1. The Roanoke River withdrawal in North Carolina would 

require less pipeline construction and cause less 

hydroelectric power production loss. 

2. The Chowan, 

costly and 

North Carolina withdrawal was the least 

would require the least pipeline 

construction. 

3. Blackwater Impoundments vere 

the existing water supply 

most compatible 

systems and 

with 

all 

construction would be within the boundaries of the 

Public Service Authority. 
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4. Lake Genito would limit impacts to one state, 

treatment vould be at the source and no impoundment 

would be required initially. 

111 four alternatives could provide sufficient vater for 

both local and Southside demand at minimum flow conditions 

in the year 2030. 

The Corps eliminated the other Roanoke River Basin 

alternatives, including Pea Hill creek, because they vould 

result in longer pipeline construction and greater 

hydroelectric loss than alternative (1).17 Desalinization 

vas eliminated because of large pover 

require•ents--1,111,000 tons of coal vould be required 

annually to produce 71 mgd of water. Electrical pover 

requireaents would be 153 aillion kvh. They expanded upon 

the adverse considerations regarding this process as 

desalinization vas the long-range alternative Southside 

favored: plant reliability is poor, so•e plants dovn as 

much as 50 percent of the time; operating costs may be 

excessive; and the reverse osmosis process that requires 

less energy aay cost as auch as $10 per thousand gallons 

when used to desalt seawater. The James River estuary could 

be a source of brackish vater; however, KeFone and other 

contaminants made this alternative infeasible,1• 

Upon presentation of Corps information, interest groups 

presented their vievs. The Roanoke River Basin Association 
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expressed concern that this might set a precedent and be the 

first in a series of withdrawals that would then more 

seriously affect the area. The question was raised as to 

whether pipeline capacity would be li•ited to 75 agd or 

whether in fact it would be built in anticiFation of much 

larger use. Corps figures indicated that a withdrawal of 

150 mgd would drop the level of Kerr by .08 fcot, while 500 

agd would cause a 3.4 foot drop. While water quantity 

appeared ample for both Southside and Tidewater for a 75 mgd 

withdrawal, there vas no such assurance if withdrawals were 

greater. The Association also stated that it felt that a 

coaplete Environaental I•pact Statement should be required 

before a decision vas aade.zJ 

The Brunswick County Administrator echoed concern for 

the economic effects on Southside, stating that the natural 

resources of an area should be used to promote the growth 

and development of that area, rather than awarding 

uncontrolled overdevelopment in another.2 4 

By far the greatest opposition was expressed by North 

Carolina. The Town of Halifax suggested that the Public 

Service Authority clean up the rivers and streams in its own 

area and use these as water sources. Herth Carolina 

speakers advocated limits to growth in ~he Hampton Roads 

area, rather than taking more water that would reduce flows, 

daaage water quality, hara fish and wildlife and stifle 
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development in North Carolina. As the Welden, North 

Carolina mayor expressed it, "God in his infinite wisdom had 

the water flow down fro• the aountains to Weldon. If he had 

wanted it to go to Norfolk, he would have done it that 

vay.n2s 

Governor Hunt of North Carolina sent a statement via 

his deputy secretary of natural resources, warning that 

North Carolina would use "every lawful means at our disposal 

to prevent the i•plementation of any of the Eroposals" (the 

three proposals that would affect North Carolina: the 

Roanoke, Chowan and Blackwater alternatives). He 

added ••• "we will oppose the construction of any intake on 

any North Carolina streams, or any other stream, that •ay 

adversely affect strea• flows or water quality in North 

Carolina or that is in violation of the riparian rights 

doctrine ••• all three alternatives constitute an unreasonable 

use in violation of this co•mon law doctrine, and are 

further•ore unreasonable in view of their effects upon lover 

riparian owners in North Carolina ••• such withdrawals would 

increase wastewater treat•ent costs for our citizens, damage 

coaaercial and recreational fishing and disrupt ecological 

syste•s already in delicate balance ••• ! am urging all 

riparian owners along the Roanoke and Chowan Bivers to join 

us in bringing legal action in the event an attempt is aade 

to implement any of these alternatives." North Carolina 
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opposition.2• 
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representatives echoed the 

The Virginia State water Control Board's 

expressed at the hearing by the head of 

governor's 

position was 

its quantity 

section. It should be noted that the Board's responsibility 

has been with regard to quality--vith no legislative 

authority to regulate except insofar as it relate~ to 

guality.12 The proportion of the agency staff involved in 

quantity aspects was relatively s•all. The statement was 

issued with the qualification that it represented only the 

views of the staff of the Board--and not those of either the 

Board or the Water Study Commission. It then supported the 

Blackwater Impoundments as a viable alternative and 

recom•ended that the Pea Hill Creek alternative should be 

reinstated, as it involved withdrawal from a regulated 

stream with an abundant yield and no impoundment would be 

needed.27 

This statement raised concerns again in Southside and 

North Carolina. The recreation and tourism planner of the 

Kerr-Tar Regional Council of Governments in North Carolina 

worried that if the four alternatives proved infeasible, 

they would again consider Gaston Lake, particularly because 

both Gaston and Kerr were rated among the best reservoirs in 

the eastern u.s. in water quality. He expressed hope that 

the North Carolina governor would strongly defend the lakes 
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as well as the rivers because of the impact that vithdraval 

would have on their recreation potentia1.2e 

On November 23, tvo days after the Boanoke Rapids 

public •eeting, the Study Co••ission submitted a report to 

the governor and General Asse•bly regarding the proposal as 

well as other water-related •atters. The report stated that 

"the State Water Control Board staff, 

its Commission member, requested that 

acting on behalf of 

the Corps retain a 

fifth alternative for study, that of Pea Hill Creek. And on 

November 30 the Board aet jointly with the Commission and 

endorsed unanimously the Com•ission•s draft report 

containing its recommendations (which included the Pea Hill 

Creek proposal).20 

This sequence of events roused substantial protest in 

Southside. The region wanted to know hov and why Pea Hill 

Creek was back in the picture. The Southside Planning 

Comaission requested a copy of the minutes of this November 

30 aeeting, and upon learning of the manner in which the Pea 

Hill alternative had be reproposed, both the Planning 

Coaaission and Brunswick County protested. The Board 

ainutes shoved that the Board and Commission jointly had 

recomended that groundwater supplies be evaluated and 

possible interconnections between existing facilities in the 

Baapton Roads area be explored as ways to helF alleviate the 

situation, but there vas no mention of Pea Hill Creek in the 
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minutes.29 

On December 16 the Brunswick County Administrator was 

notified that the Water Control Board had officially 

requested the Corps of Engineers to reestablish Pea Hill 

Creek as a viable alternative. He immediately began to 

organize support for opposition to this move. A letter was 

written to Governor Hunt, soliciting North Carolina's 

support and presenting Brunswick County's arguments; namely 

that there would be adverse environmental and economic 

effects on both the County and the Lake as a whole. 

natural resources should be the limiting factor in 

development of any area and further that development 

that 

the 

in 

Tidewater should not be supported by Southside resources, 

that the Board had no authority to redirect a study that had 

been directed by the o.s. Congress, and that the Lake Genito 

alternative was the only viable one. as it was the only one 

within the James Biver Basin.30 This was followed by a 

letter to the Corps. protesting the manner in which Pea Hill 

Creek had been reintroduced into the study; that it was 

contradictory to the stated intent of limiting in-depth 

analysis to four final alternatives, and that by responding 

to the request of a single individual representing a state 

agency the Corps had bypassed substantial public opinion.2• 

The South Hill Delegate to the General Assembly wrote 

directly to the water Control Board Chairman exfressinq his 
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disappointment and frustration that after two years of work, 

when the Pea Bill Creek alternative finally was no longer 

under consideration as a possible water source, the Corps of 

Engineers on December 22, 1977 had officially added it again 

to the list of alternatives because of Board action. The 

Delegate noted that every political subdivision in the area 

had gone on record as opposing the withdrawal, joined by 

every agency and many civic organizations. He further 

stated that upon investigation of the joint meeting on 

Moveaber 30 he found that at no tiae was it brought to the 

attention of the Board that the staff report presented for 

approval included the Lake Gaston withdrawal Froposal and 

that at least part of the Board was not aware that they were 

voting on the issue when the report was unanimously 

approved. He then asked for a reversal of the decisioo.31 

In response to this reguest and a similar one from 

Brunswick county on January 12 a aeeting was held with 

representatives of the Southside Planning Ccmmission, the 

Brunswick County Administrator, and the Water Board, at 

vhich the Southside representatives expressed their opinion 

that the Board and Coaaission had exceeded their authority 

by asking the Corps to add a fifth alternative, as ~heir 

duty as expressed in their legislative mandate vas to report 

only to the General Assembly and the governor. After 

consideration of this charge, the Board decided to conduct a 
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letter ballot, explaining the situation to their members and 

asking what they wanted done. As a result of this vote, in 

!arch the Board wrote a letter to the Corps statinq that the 

Board's request to include the Pea Hill Creek alternative 

should not be interpreted in any manner as an endorsement of 

that as the preferred alternative.32,33 

1978 

Keanvhile, the Brunswick County Administrator, still 

unsatisfied, wrote the corps on December 30 and again on 

January 16 after receiving no reply to his previous letter, 

stating Southside's opinion that the Board and the 

Coamission had exceeded their authority and requesting that 

the Pea Hill Creek alternative be deleted. As there was 

still no reply, he and the Director of the Southside 

Planning Com•ission vent to the Chief of the Corps in 

Washington, D.c. on January 24, after notifying the Norfolk 

Corps by Kailgraa on that date. By letter dated January 25 

the District Engineer in Norfolk responded, stating that the 

study had been guided by broadly-based input from its 

beginning, and that the corps would continue to consider 

input fro• all concerned sources. He further pointed out 

that as a result of input froa the second workshop, the 

Corps• recommended list of eleven alternatives had been 

increased to twelve with the inclusion of the desalinization 

alternative. He therefore believed that the addition now of 
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a fifth alternative was warranted, because although they had 

hoped that the list would be less than five by this time, 

there was no way of knowing that at the beginning of the 

study. 

The Southside Planning Coaaission Director and the 

County ldainistrator also received no satisfaction from the 

Chief of the Corps in D.C. vho declined to interfere in an 

on-going study. Nevertheless, opposition intensified. The 

Town of Clarksville passed a second resoluticn opposing 

Gaston vithdraval; Governor Bunt wrote the Kerr-Tarr Council 

that he felt that the addition of the fifth alternative 

after the public had been informed that only four were under 

consideration was inconsistent with meaningful public 

participation in decision-aaking; Brunswick County 

appropriated S15,000 to be used to fight the Froposal; the 

Brunswick and ftecklenburg Counties• Boards of Supervisors 

jointly agreed to continue support of opposition; and 

representatives of the counties and the Southside Planninq 

Coaaission met with the Kerr-Tar Council to develop strategy 

and foraalize opposition. The group also met with the 

deputy secretary of Natural Besources and Econoaic 

Development for Borth Carolina to notify the• cf the status 

of the proposal.&7 

lt the other end of the proposed pipeline, the Public 

Service Authority's adainistrative officer stated that while 
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the Blackwater/Nottoway Rivers alternative was their first 

choice, Lake Gaston was their second. He also said that if 

they followed the Corps• regulations, it would take 12 to 18 

years before water would be available to Tidewater, and the 

area couldn't wait that long. Therefore, instead of waiting 

for the Corps to qet the water source apfroved through 

Congress, the luthority planned to obtain a corps perait and 

pursue the project itself.34 To this end, the Authority 

adopted a resolution supportng proposed legislation in the 

General Assembly that would permit interbasin transfer of 

water, and would specifically allow the Authority to 

withdraw water from Lake Gaston. 

introduced and defeated.35 

This legislation vas 

The opposition nov began to focus its efforts on 

collecting data to support its opposition. Its two main 

arguments against vithdrawl concerned the legality of such a 

proposal and its economic and environaental impacts on 

Southside. Accordingly, Brunswick County and the Southside 

Planning Comaission commissioned a $10,000 economic impact 

analysis of the Pea Hill Creek withdrawal, using funds 

obtained from a grant fro• the coastal Plains Regional 

Commission. The legality cf inter-basin transfer was 

analyzed 

also by 

Lawyers 

not only by interested 

the Environmental Lav 

Section cf the Virginia 

Southside farties,36 but 

Coamission of the Yoong 

Bar Association for the 
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Water Study Co••ission. This study 

determining whether riparian owners 

compensated for their loss of rights. 

was ccncerned with 

would have to be 

They concluded that 

Virginia would have to exercise its power of eminent domain 

and riparian owners could seek just compensation for 

daaages; however, Frovable daaages might be ncminal. (While 

at present no agency in the state can authorize an inter-

basin transfer of water, the Virginia Constitution 

authorizes the General Assembly to enact legislation to 

imple•ent the Commonwealth's natural resource Folicy.) 37 

Brunswick County was also concerned with exploring the 

extent of its rights. Its lawyers co•missioned a research 

group to determine specific ordinances that vculd be legal 

with regard to the withdrawal. Under consideration vere: 

(1) the imposition of a severance tai on removal of natural 

resources from the county; (2) prohibiting construction of 

any facilities that would remove all natural resources 

without Board of Supervisors• consent; and (3) prohibiting 

reaoval of all natural resources without consent. The legal 

opinion was that none of these would be defensible. The 

county nevertheless drew up a Natural Resources ftanagem~nt 

Policy to ensure that aanagement of the county's resources 

would benefit all its citizens.3e 

Support was solicited from the National Democratic 

Comaittee, arguing against federal tax monies teing used for 
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construction, •aintenance and operation expenses through the 

Corps of Engineers; fro• the Sierra Club, arguing against 

uncontrolled growth; and from all Roanoke River Basin 

residents, citing both these arguments as well as the cost 

of depletion of Southside resources to the regicn. 

Southside also atte•pted to qet answers to specific 

questions that they could not obtain from the Corps. In 

particular, concerning the buffer zone that might be 

required around the intake structure, the State Department 

of Health stated that it was felt that none would be 

required.39 The question of the life expectancy of Kerr and 

Gaston Lakes and jurisdictional questions were addressed to 

the Wil•ington Corps of Engineer, managers of Kerr. They 

stated that neither sediment nor nutrient buildup vas a 

proble• in either lake and their life expectancies were 

projected at more than 600 years. Kerr is aanaged for flood 

control, power generation, recreation, water supply and 

vater quality. However, if at any time the need for one 

specific use would exceed that of the others; for example if 

the need for a water supply would ~xceed that for 

hydropover, the Corps would request 

Congress to review project operation. 

federal government is subject to state 

regard to riparian rigbts.•o 

authcrity from 

Specifically, 

riparian law 

the 

the 

with 

The Norfolks Corps was also attempting tc gather data, 
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and contacted both Kerr-Tar and the Southside Planning 

Commission, requesting data on water needs in their 

respective areas. Both agencies responded that water needs 

vere substantial--but that the information needed would have 

to be obtained from a co•prehensive water resources study of 

the entire Roanoke River Basin, and not just one region. 

They added that in viev of the fact that in-depth studies 

had been •ade of the Tidewater area, it was equally 

iaportant that such studies be made of the Basin. The 

Corps, however, used de•and data projections SUFplied by the 

State Water Control Board.•• 

on March 22 the Corps issued a public statement 

concerning the study. It announced that it was considering 

another alternative for the Blackwater-Nottoway Rivers--a 

storage impound•ent on Assamoosick Swaap and withdrawals 

froa the Nottoway River. At the same time it stated that 

because of legal and institutional consideraticns it was no 

longer considering withdrawals from the Roanoke and Chowan 

Rivers in North Carolina. The study was back to four 

alternatives; the above-mentioned Nottoway pumping with 

storage on the swamp, Nottoway pumping with Blackwater 

storage impoundments, Pea Hill Creek, and Lake Genito 

construction with water purchased from the lFfCmattox River 

Water Authority.•z 

In April, 1978 the Virginia Water Resources Research 
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Center at Virginia Tech published a study entitled "Expanded 

Alternatives for Water Supply in southeastern Virginia", 

funded by the Departaent of Interior Off ice of Water 

Research and Technology. This was a preliminary report to 

assess the institutional impediments to implementation of 

alternative solutions and to document their costs. The 

report stated that by utilizing existing groundwater 

resources (establishing a system of deep wells that would 

provide an additional 10 agd) and by connecting the 

Portsaouth and Norfolk systems to utili~e the existing 

surplus in the Portsaouth system "substantial savings can be 

achieved by post~oning investment in relatively costly 

facilities such as those proposed by the CorFs of Engineers 

study. Relatively saall increases in groundwater use and 

utilization of current supplies through regional cooperation 

could aeet projected deaand and result in ccst savings." 43 

This report appeared to have no effect on the study. 

The last workshop was held May 26, 1978 and Brunswick 

County issued a stateaent at that time ccncerning its 

opinion of the manner in which the study had teen conducted. 

We have been ignored in the study 
process ••• The news aedia has provided •ore factual 
information to us than has the Corps of 
Engineers ••• It appears that this study, through a 
tangled web of omissions, obscurity and politics 
has been conducted fro• one end of the pipeline 
only, with direction provided solely by the 
Virginia State Water Control Board as necessary, 
to ensure that the Lake Gaston alternative which 
was preselected by that Agency came out on top, 
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regardless of cost or iapact. 

The stateaent vent on to say that Brunswick County would 

initiate all lawful aeans to prevent such a proFosal, should 

Pea Hill Creek be the alternative chosen. This seemed 

likely, as the Corps announced at the workshop that the 

Blackwater/Nottoway River complex was the habitat for the 

red-cockaded woodpecker and thus could not be considered 

further.43 

the 

Questions asked at the workshop 

Corps in a June letter to the 

vere responded to by 

Southside Planning 

District Comaission. Statements of interest included: 

1) The Corps would probably construct the project and 

the Public Service Authority would operate and 

maintain it. 

2) An Environmental Impact State-sent would accompany 

the final recommendaticn by the District Engineer to 

the Division Engineer. 

3) The study was based on Public Service Authority 

projections that Tidewater population wculd increase 

by 25 percent by the year 2000. 

Corps• economic and environmental impact figures bad 

also been questioned, and the Southside Planning District 

officially requested acre specific information from the 

agency--in particular a draft EIS. It requested a 30-day 

delay in the public meeting scheduled for June 12 so that 



68 

the public could review pertinent documents. However, the 

Corps responded that inforaation would not be available 

until after the meeting and the Draft EIS vould be forwarded 

to the Division Engineer. The Corps also took issue with 

the Planning District's charge that the Corps had been 

"persuaded by the staff of the Water Control Board". The 

District Engineer stated that be had never met with the 

State Water Control Board during the course of the study.•• 

On June 23 the final public meeting vas held in Emporia 

vith over 300 people preent. At this time the Southside 

Planning Commission subaitted a statement concerning their 

feelings about the study. 

The Norfolk Corps has repeatedly ignored the 
concerns of our area regarding the effects on 
future development around Kerr Lake and Lake 
Gaston ••• the Corps has taken a lackadaisical 
attitude about the environmental effects of the 
proposal ••• The Norfolk Corps has repeatedly 
refused to cooperate with local officials and 
agencies trying to obtain answers to 
concerns ••• Tecbnical questions are referred to 
engineering studies that vill be done in the 
future ••• Froa the beginning of the study the Corps 
has shown that their only real concern is meeting 
a Joly 1, 1978 deadline for having a refort ready 
for Congress, at all costs ••• The citizen 
participation portion of the study has been a 
joke ••• The Corps also refused to consider the 
(VPI) report.•s 

The Southeastern Virginia Planning District Commission 

and the Southeastern Public Service Authority made a joint 

state•ent • 

••• in 1969, 
Planning District 

the Southeastern Virginia 
Comaission began its initial 
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study of this region's water supply problems. By 
1975, not less than five studies had been 
completed by this agency alone ••• of those done by 
the Planning Comaission, virtually all were 
explicit in identifying the Blackwater/Nottoway 
basin as the best source of water to meet our most 
pressing needs. Each of those reports were 
provided to the appropriate regulatory agencies 
for review and comaent, including the Corps of 
Engineers, the State Water Control Board, Federal 
environmental agencies, as well as officials from 
Horth Carolina. At no tiae were we advised of 
specifically quantified probleas with the proposed 
use of the Blackwater and Nottoway Rivers. 

In late April of this year, the State Water 
control Board reached a conclusion that no more 
water could be withdrawn from the 
Blackwater/lottoway Basins. The development of 
this conclusion was coapleted without any 
opportunity by the Authority to review or comment. 
To our knowledge, no effort was made to evaluate 
any positive iapacts the Blackwater/Nottoway 
coaplex alternatives aight have on the basin's 
water quality. 

Both the Planning Commission and the 
Authority at their respective Bay aeetings have 
urged that the final plan document not be drafted 
by the Corps of Engineers and submitted to higher 
headquarters until such time as the data, 
information and aodels utilized by the Water 
Control Board and Corps (to come to the conclusion 
that the Blackwater/Mottoway Complex would not be 
suitable under any circuastances) are made 
available for our review. 

It is very difficult for us to come to 
workshops or this Public fteeting and provide 
inforaed coa•ent on your conclusions, when we have 
not had access to the data upon which your 
conclusions are based ••• The localities in 
Southeastern Virqinia have spent over $300,000 on 
water studies, all of which have been made 
available in their entirety to state and federal 
agencies for their review over the last nine 
years. With this in aind, we believe that to be 
allowed a aonth or two to review the Corps of 
Engineers and Nater Control Board data is not an 
unreasonable request on our part.7 
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All three reqional agencies and the local government 

involved in the issue questioned the manner in which the 

study had been conducted by the Corps as well as the 

conclusions it had reached. 

The Corps then announced its present position, stating 

that studies coapleted by the Water Control Board since the 

ftarch 22 announcement of the four alternatives indicated 

that sufficient flow was not available in the Nottoway and 

Blackwater Rivers to meet the needs of Tidewater because of 

•previous water resource allocations". The ftay 27, 1978 

edition of the Norfolk Virqinia-Pilot was more specific: 

"The Roanoke and Chowan Bivers were dropped after Governor 

Ji• Hunt of Borth Carolina threatened legal action if either 

was selected, and 

eli•inated after it 

the Blackwater and Nottoway Rivers were 

was revealed that their waters were 

previously allocated under a state per•it to Union Ca•p 

Corporation of Franklin." 

The paper had elaborated on the Blackwater/Nottoway 

alternative in its ftay 21, 1976 editorial. It praised the 

Planning Com•ission for advocating this alternative and 

cited several reasons vhy. Lake 

it would be expensive, and (2) 

Gaston was undesirable: ( 1) 

both North Carolina and the 

Roanoke River Basin Association (an environmentalist group 

of 2·so •e•bers) would fight it. on the other hand, the 

lottoway and Blackwater Rivers vere both near Tidewater, 
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aerging to form the Chowan in North Carolina, and 

Southampton County, where they are located, welcomed 

iapoundment of Nottoway water. The problea is that Union 

Ca•p Corporation is permitted to discharge treated waste 

water froa settling ponds at its Franklin paper mill into 

the Blackwater froa December 1 to ftarch 30. At that tiae 

water levels are high and the river can assimilate the 

nutrient-rich effluent. If Nottoway waters are impounded, 

the oiygen content of the Chowan could be reduced, which 

could kill fish and vegetation. It already shoved these 

characteristics, with spreading algae, and North Carolina 

officials suspected that was attributable at least in part 

to Union Camp's discharge. The Union Camp perait, issued in 

1974, was to be renewed in several aonths. The paper stated 

that the Planning Co•aission would meet vith Unicn Camp, the 

State Water Control Board and the Corps of Engineers to 

discuss possible cost-effectiveness arrangements so that the 

Mottovay/Blackvater BiYer Basin could serve both current and 

future users. It encouraged the study cf aethods to 

decrease the effluent effect so that the rivers could be a 

source of water for Tidewater. 

Nevertheless, the Corps stated that there were only tvo 

re•aining alternatives--Appomattox/Lake Genitc and Pea Hill 

Creek, 

would 

and announced that Lake Gaston was the one the corps 

tentatively recoamend. ~his would involve 
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construction of two 48-inch transmission lines capable of 

handling 150 mgd at a cost of $14,812,000 annually over a 

period of 50 years. 

Three days after the hearing, on June 15, the Public 

Service Authority held a special meeting with 

representatives of the Corps and Union Camp Corporation. 

southeastern Virginia's main concern was the ccst of the Pea 

Hill Creek alternative. The meeting was being held to 

obtain the assurance of local ccoperation from Tidewater 

governments, as they would be assuming these 

costs--estimated by the Corps to be S56 per thousand gallons 

in the first year, and decreasing to $1.02 in the tventy-

tbird year. "The Corps has to know that they do have some 

indication from the local governments of the agency they are 

dealinq with that the feds will have repayment of these 

investment costs."•• 

The Chairman Ezpressed the Authority's concern that no 

one had proved that the material that the Authority had 

presented to everybody was not implementable. "We had to 

produce facts and figures to justify our position. Nov the 

Water Control Board can say without presenting any facts and 

figures that we don't have a viable solution. I think it 

places the burden en the Board to show us why. In talking 

to ••• the Board, the only thing they plugged into their aodel 

vas the 70 agd. They can•t tell us that we can't get 40 mgd 
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or 60 mgd, or a lesser aaount than the 70 mgd. I don't 

think it is fair to this Authority or to the taxpayers who 

funded our study to have the Board fighting us by protecting 

their background inforaation by saying that we cannot give 

it to you because it belongs to soaeone else." 

The Union Caap representative indicated that their 

coapany had a secrecy agreement with the Board to protect 

their data and aodel. The Chairaan felt, however, if the 

Board used that data it should be made available under the 

Freedom of Information Act, and if that were not the case, 

the Board should have developed their own model. 

The District Engineer stated that while opposition to 

the project from Southside at the public meeting had been 

strong, it was expected and could be overcome. But 

Tidewater would have to support it or the institutional and 

legal problems would aake the proposal impossible to 

iapleaent. He stated that he was asking the local 

coaaunities for their support, and he would ask Governor 

Dalton for his position on sufport for interhasin transfer. 

If he got.neither cf these he would submit a negative report 

and the federal government would wash their hands of the 

aatter. 

He aaintained that he didn't have to present data 

concerninq the Blackwater/Nottoway water supply; that if the 

State Water Control Board said there was no water he would 
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accept that. "The Corps is at the point in time right now 

where we are qoing to wrap us this study, there is no point 

in studying this problem to death ••• if we wait until next 

suaaer and leave this study on the shelf it is 

dead issue, the federal governaent is not 

going to be a 

going to get 

involved anymore ••• ! aa strong on the fact I will close our 

study up one way or the other. I cannot see any merit in 

waiting another thirty days to examine the State's or Union 

Caap•s model." 

Thus Tidewater governments were also not given much 

opportunity for changing the plan, and on June 28 the Public 

Service Authority foraally notified the Corps that it 

supported the Corps• selection of Lake Gaston as a Corps 

project with a national perspective, with the understanding 

that the Authority, under its aore limited scope, would 

continue to explore other aore expedient alternatives. It 

requested the Corps to nfully pursue its selection of Lake 

Gaston."•7 

The issue now entered its third stage with the conflict 

aore clearly delineated. The Southside Planning Coaaission 

let a further $35,000 contract for a full study of the 

potential uses of Lake Gaston, together with a concurrent 

developaent prograa. In conjunction with the study, the 

Lake Gaston Economic Study Subcommittee of the Southside 

Planning District Comaission, an advisory board of citizens, 
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vas foraed. 

While the.governors of Virginia and North Carolina 

reactivated the bi-state water commission, North Carolina 

continued to firmly oppose Lake Gaston water withdrawal, 

with the North Carolina Secretary of Natural Resources and 

Co•munity Development suggesting that Virginia clean up the 

Jaaes Biver to solve water needs in Tidewater. North 

Carolina Congressional representatives also maintained their 

opposition with the North Carolina Senator stated: "I shall 

remain strongly and unequivocally opposed to any interbasin 

transfer of North Carolina's water and i intend to do 

anything I can to prevent it.n•e Governor Dalton of Virginia 

endorsed the proposal with the understanding that both 

states would pursue other alternatives in solving 

southeastern Virginia's water problems; one of the bi-state 

coa•ission•s mandates being to develop "suitable 

arrangeaents for sharing the water supply of interstate 

waters without adverse effects on the citizens of either 

state.n•9 The Gaston Lake alternative vas also backed by the 

interstate committee, as. proposed by Virginia'E Secretary of 

Natural Resources, with water treatment at the source, 

however, rather than in Tidewater, so that the water would 

be available for the use of both states.so,sa sa 

Southside agencies again tried to obtain data from the 

Corps after a new District Engineer took over; however, he 
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notified them that there were no documents that would be 

the transcripts of public available for review, other than 

aeetings and material furnished 

stated that his report would 

to workshcp members. He 

be available to interested 

parties after review by higher authorities, but meanwhile 

both he and his staff would be happy to discuss the study 

itself.sz 

On August 21, 1978 he announced that the Lake Gaston 

proposal was the aore desirable of the only two remaining 

alternatives, as it would not require a major impoundment. 

He therefore planned to recomaend it as the future source of 

a water supply for Tidewater. The initial study was 

coapleted. 

Southside opposition now began the process of intensive 

organization and mobilization of resources. On August 23, 

the Roanoke River Basin Association announced its intention 

to serve as a coordinating agency to lead opposition at a 

public aeeting in Gasburg, where about 85 North Carolina and 

Virginia citizens gathered to discuss Elans. The 

Association announced a three-point plan to (1) obtain legal 

assistance, (2) obtain engineerinq/economic data, and (3) 

use a public relations fir• to advertise a campaign in both 

states, but primarily in Tidewater. As both Jesse Fowler, 

the Brunswick county Administrator, and ~r. Delbridge 

expressed it, they needed to know when to react and how, so 
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that neither ammunition nor resources were wasted. Among 

the fund-raising efforts was a $10 per plate dinner held at 

Delbridge•s in October at which $3,000 was raised. The 

aoney vas to be used to hire lawyers at both the state and 

federal levels. A public relations firm in Richmond was 

hired to draw up an action plan that was both comprehensiYe 

and specific; aeanwhile the studies commissioned by the 

Planning Commission were coapleted so that Southside finally 

had some data upon which to base their statements. 

The other aajor private organization intensively 

involved in the issue was the Virginia BASS federation, 

representing 13,000 fresh water sport fishermen in the 

state. It offered its full support, citing toth fears of 

the impacts of the withdrawal on water quality and fish 

populations as well as the setting of a precedent that would 

encourage further withdrawals for other areas. It also 

expressed concern for increased pollution in the areas that 

vould receive the vater and announced that it would 

encourage developaent of a desalinization plant in Virginia 

Beach.53 

In Deceaber, 1978 the Interior Department announced 

that it had selected Virginia Beach as the site of a 

federally subsidized brackish water desalinization plant. 

It announced that it would invest an estiaated $4 million in 

a plant capable of desalting at least tvo million gallons of 
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brackish water a day. The city would design, construct and 

operate the plant under a federal contract that specified 

that the city would pay ten percent of construction costs 

and then would inherit the plant after a three-year 

de•onstration period. Construction should begin by 1980 and 

water production could begin by late 1982. 

In the 1979 General lsseably tvo bills were introduced 

to authorize interbasin transfer of water and water 

allocation procedures. Both were defeated. 

The ftarch 1979 issue of iater News, published by the 

Virginia Water Resources Research Center at Virginia Tech, 

ran the following article: 

The State Water Study Commission, which is 
due to •ake final reco•mendations to the General 
Asseably in 1980, has published an interim report 
indicating that southeastern Virginia may be 
capable of fulfilling its own future needs. In 
January the u.s. lray Corps of Engineers had 
recoaaended that the area look to Lake Gaston as a 
source of water. The Study Comaissicn•s report is 
based on a year-long study of groundwater 
availability in an area that includes cities and 
counties south of the James River, vest of the 
ocean and east of Prince George County. The study 
says that the area could safely pu•p twice as much 
water from the ground than is now permitted by the 
state (88 mgd). 

The Corps reco••endation, which says that 
Tidewater will need to increase its water supply 
by 70 agd by the year 2030, involves a 
aultiaillion-dollar proposal to pump water from 
Lake Gaston on the Virginia-North Carolina border. 
Such a solution has been repeatedly and 
vociferously opposed by North Carolinians and by 
partisans vho do not want water taken fro• the 
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Boanoke River basin. This would involve 
interbasin transfer, a controversial subject in 
the 1979 Virginia General Assembly, where two 
bills that would have allowed such transfer were 
killed in coaaittee but are still under 
consideration by the Coaaission and likely will 
reappear in 1980. 

The District Corps recomaendation was forwarded to the 

Division Corps in Nev York. From there it will go to the 

Chief in D.C. who vill solicit the views of both Virginia 

and North Carolina governors, as vell as the heads of water 

control agencies in both states before forwarding his 

findings to the Secretary of the Army and the Office of 

ftanagement and Budget. The next step is the o.s. Senate 

Public Works Coaaittee and finally, Congress.s• 

However, this aay not be necessary. The July 1979 

Water News reported: 

As suggested by a State Water Study 
Coaaission interia report a fev aonths ago, the 
Tidewater area could be sitting on the aost likely 
answer to southeastern Virginia's long-range water 
supplf problem. One of the nation's foremost 
groundwater engineering consulting firms, in a 
geological study for the Coaaission, concludes 
that tapping Tidewater's underground . water 
supplies could easily allow the region to double 
its withdrawal rate without endangering the 
natural supply. The report states that there are 
120 billion gallons of fresh water in the ground 
within the area (approximately 3,000 sguare 
ailes), and it is being replaced by rainfall 
faster than it is being used. 

The study area covered the counties of Surry, 
Sussex, Isle of Wight, Prince George and 
Southaapton, and the cities of Virginia Beach, 
Norfolk, Chesapeake, Portsaouth, Suffolk, Franklin 
and Hopewell--a total population of slightly less 
than one •illion people. Regional officials for 
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at least a decade have been seeking solutions to 
the projected water supply proble• (an additional 
70 aillion gallons a day by the year 2030) for the 
rapidly growing region. If the latest report is 
accepted, it will substantially change the course 
of on-going probes and will cool the heated 
controversy that has developed over previous 
proposals to pipe water fro• far-reaoved points, 
such as Lake Gaston. 

This would appear to Yerify the initial Virginia Tech 

research report of April 1978. l!eanwhile, Southside 

Virginia is preparing its offense and biding its time. 

Su•11ar1 

This case illustrates the bureaucratic maze that nov 

exists in the field of land use and resource allocation. 

Political constraints play an iaportant role in many land 

use cases, and this is one exaaple. Political power in a 

state rests in its large population centers. However, rural 

areas are becoming increasingly protective of their natural 

resources, and are unwilling to have them exported to 

increase the econoaic status or power structure of another 

region. This brings up the "limits to growth" issue--one 

that is unresolYed here as well as elsewhere. 

In this case, however, the two regions were not 

adversaries. To the contrary, both were in conflict with 

the Corps of Engineers, a federal agency. Both objected to 

being excluded~to a degree--froa the study process, and in 

particular they objected to their lack of access to the data 

upon which the Corps based its decisions. This secrecy 
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contributed greatly to the conflict. 

Another adversary in the case was the state of North 

Carolina, also protective of its reources. Interbasin water 

transfer would be a •ajor factor in the case if the Gaston 

Lake withdrawal was approved. Under the com•on law riparian 

doctrine of the East, such withdrawals are illegal. While 

they do exist to a degree within states, if another state 

challenged such a proposal, it would end up in the courts 

and the decision would have far-reaching consequences. 

Recent research findings indicate that it is likely 

that in this case it vill not be necessary to test the law. 

However, as population continues to increase in over-

developed areas with insufficient supflies of water, it is 

likely that the question of interbasin water transfers vill 

have to be settled. 

Analysis of the Variables 

The primary variables in this case are: (1) taxation 

and law, (2) econo•ic system, (3) resource management, and 

(4) interest groups and their comaunications. 

secondary variables are (1) environmental factors, (2) 

transportation systea, (3) value syste• and (4) land tenure. 

There are no negligible variables. 

taxation and law 

This variable is a aajor factor in the issue, as the 

proposed interbasin water transfer is in conflict with the 
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common law doctrine of riparian rights that Virginia adheres 

to, as opposed to the doctrine of prior appropriation 

co•monly found in the vater-short West. 

The doctrine of riparian rights establishes tvo 

funda•ental liaitations on vater use: (1) the use aust be on 

riparian land and (2) the use aust be reascnable. To be 

considered riparian, land aust be in physical contact with 

the strea• and its •aximua boundary is the streaa•s 

watershed. The right of action under the reasonable use 

theory does not arise unless actual injury occurs. 

Although the riparian doctrine requires use on riparian 

lands, this principle has been modified to allcw use on non-

riparian land in the absence of injury to riparian owners. 

The question of injury is thus the key issue in deteraining 

the legal status of interbasin vater transfer. 

Virginia has traditionally had a surplus cf water and 

thus water supply has not been a problem. The State Water 

Control Board's authority has been limited to quality 

considerations, and any supply allocations have been aade on 

that basis. There are no quantity allocation procedures at 

present in the state. 

lo agency has authority to deter•ine the legal status 

of a proposed diversion. However, the approval of several 

federal, state and local entities is required although none 

constitutes authorization; therefore, there are several 
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potentials for project prohibition. The principal local 

constraint is that the consent of the political subdivision 

where the supply project will be located is required, 

although there is a provision of appeal to a special three-

judge appointed court where consent is denied. 

Any allocative jurisdiction would have to be authorized 

by the General Asseably, and as there has been very little 

precedent-setting case law in the state, the legality of 

such designation of ·authority is sure to be challenged in 

the courts.ss 

If the proposal is iapleaented, 

creek is a major concern of not 

jurisdiction over the 

only the owner of 

Delbridge•s, but other landowners in the vicinity. The Code 

of Virginia grants counties, 

for five ailes upstreaa of a 

cities and towns jurisdiction 

water supply intake to prevent 

pollution and injury to waterworks. The Virginia Department 

of Health also has the power to enforce state 'regulations 

that pertain to protection of water supply impoundments. 

This could mean that the southeastern Public Service 

Authority vould have jurisdictional control from the bridge 

five ailes upstreaa, including the marina, and development 

along the creek could be curtailed.ts 

Econoaic systea 

The proposal will result in costs to beth regions in 

the fora to financial benefits foregone to Southside and 
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actual costs to Tidewater. Southside feels strongly that 

Lake Gaston is its major economic asset and that any 

proposal that affects that asset will adversely affect the 

economic status of the region. While the Cor~s states that 

the proposed vithdraval vill lover the lake's water level by 

only 1/16 inch, the region's main concern is that once a 

precedent is set and interbasin water transfer is legally 

authorized, Lake Gaston will be proposed as a water source 

for any metropolitan district in either Carolina or Virginia 

in need of a good water supply. 

Concern is also expressed that use restrictions may be 

imposed to protect the quality of water for Tidewater 

consumers, and this might reduce the attractiveness of the 

lake to recreationists as well as land purchasers. Real 

property values in the magisterial districts in the southern 

end of Brunswick County have increased by a factor of 3.7 

since the lake was constructed in 1962. 

The fishing tournaments, in particular, are a major 

source of outside income for the area. A recent tournament 

at Delbridqe•s drew 250 entrants and a crowd of about 3,000 

attended the final day of the contest. A local retail 

businessman conservatively estimated that the tournament vas 

worth over $100,000 to the Gasburg community. This vas in 

spite of the fact that there are no overnight accommodations 

in the area. 
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It is estimated that vhile specific economic impacts of 

the proposal are minimal, long-ter• effects may be 

substantial. By affecting the attractiveness of the creek 

there would be negative economic effects in ter•s of 

develop•ent opportunities foregone. The lake is 

characterized primarily by second-ho•e develop•ents, and is 

at present at 10 to 20 percent of its mature development 

potential. Commercial development is just beginning and is 

susceptible to change caused by the proposal. There is also 

•uch remaining potential for •ore second-ho•e development, 

as vell as recreation-oriented trade and services. 

The Southside Planning Co•missian Study states that "by 

the tiae an area has reached about fifty percent of 

development it can be said that the area has begun to be 

•ature and its character is fixed. But if Pea Hill Creek 

loses its appeal at its current state of develcpment, future 

growth could be materially altered or be induced to locate 

elsewhere. Significant shoreline areas are still available 

for future uses and can still be influenced by external 

forces. It is one thing to have a quality area with homes, 

commercial and well-established uses; it is another to have 

a relatively immature area that can be materially influenced 

by the intrusion of potentially incompatible alternate uses 

of the lake.ns 

Businessmen in the area state that the uncertainty 
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caused by the project has already affected investment and 

financing opportunities. The owner of Delbridge•s, who 

recently undertook an additional S1 million investment on 

the Creek, said that while he had no problem attaining loans 

before the water withdrawal was proposed, he was now having 

difficulty because there was concern as to bow the project 

would affect growth in the lake area. He wrote: 

At the very least, it would be appreciated if 
there could be a speedy deposition to the 
acceptance or rejection of the proposal to prevent 
the continued uncertainty about the future of the 
area and the related adverse effects. Should an 
atteapt be made to iapleaent this ~roposal, I aust 
assure that I, along with aany others in the area, 
will take what legal action we can to protect 
ourselves and block this proposal project. 

ftr. Delbridge verified the concern expressed by 

investors, citing a parcel of 250 acres of land on the creek 

that he and 17 other investors have for sale fer large-scale 

developaent. The land is located in front of the golf 

course, which the same group gave to a local citizen with 

the understanding that a golf course vould be built. This 

would then be an asset in the developing of a large 

development complex. However, he says potential buyers are 

nov "skittish" because of concern over the effect of the 

proposal on the recreational attractiveness of the lake. 

Both residential, coaaercial and industrial investors 

are hesitant--Georgia-Pacif ic had been considering building 

a wood processing plant on the Roanoke River near Halifax, 
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North Carolina and had acquired the necessary permits, but 

because of the uncertainty of a guaranteed water supply they 

shelved the plans.• 

Thus even without i•plementation, the proposal is 

affecting the economics of the region, and Southside is 

anxious to stop the plan as quickly as possible so that the 

large-scale investments, which the area needs and is 

atte•pting to acquire, are not discouraged. 

At the other end of the pipeline, the direct costs that 

aust be assumed by the region are a •ajar factor, 

particularly vhen the localities within the region have 

independent water sources and soae localities have a water 

surplus. The proFosition that all localities would pay the 

costs, but not all would receive equal benefits, is not 

politically viable. 

Resource manaqe1~nt 

Given present design specifications, the two 48-inch 

pipelines are capable of handling as much as 240 mgd, so 

that if growth in Tidewater exceeds the projections upon 

which demand has been based, supply can be increased to 

support it. (Public service Authority demand figures were 

based on 59.7 percent growth projections·for the whole 

Authority by the year 2030.)5 

One of Southside's aain contentions is that a heavily 

populated region that has already exceeded the carrying 

• 
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capacity of its land base should not deplete an 

underdeveloped region's resources to encourage still more 

growth, particularly when its cwn regional resources are not 

being efficiently utilized. 

Because of rivalry between the various local 

governments in Tidewater, individual water supplies are 

zealously guarded. Growth rate predictions for each 

locality for this 55-year planning period vary widely--from 

a predicted population increase of 1.2 percent for Norfolk 

to 228 percent for Virginia Beach. These growth projections 

aay not be valid, as Tidewater itself has exfressed concern 

over its ability to continue to support uncontrolled grovth. 

The city of Virginia Beach--the third fastest-growing city 

in the U.S. in recent years--is attempting to initiate a 

growth control plan. 

There is presently no shortage of water in Tidewater 

and Portsmouth has a surplus. The four-city area of 

Portsmouth, Suffolk, Norfolk and Virginia Beach nov consumes 

aore than 90 agd from a source of 117 mgd. Norfolk supplies 

water to Virginia Beach and some Chesapeake residents. 

Wells and lakes in Suffolk feed the Portsmouth system, which 

also supplies part of Chesapeake with water. Chesapeake has 

alleviated its problem by constructing a 10 mgd facility on 

the Northwest River near the North Carolina line. However, 

the systems are independent rather than interconnected so 
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that one syste• may.have a surplus while another has a 

shortage.s• 

This lack of interconnections was pointed out by the 

Virginia Tech study as a partial reason for Tidewater's 

problems and the Chairman of the Water Study Commission 

agrees, saying that while it may be years before Lake Gaston 

aay be tapped, the major cause of potential shortages is the 

lack of a large-scale, interconnected system. He stated 

that cooperation to share water resources and develop 

additional supplies aaong the area's many jurisdictions 

could tide the region over until there was an agreement 

between Virginia and Horth Carolina. 

Another aanagement option that would have to be 

initiated is conservation. The Corps, in meeting vi th the 

Public Service Authority to obtain their cooperation, 

notified the localities that the area sbculd have a 

conservation prograa before it could take another area's 

water. 

The question of groundwater availabiity has been 

brought up since the study first began. In the September 

1978 issue of jg~ l!fil!§ it was announced that Virginia 

Beach would atteapt to establish an independent water supply 

(they presently buy vater fro• Norfolk) by drilling two deep 

test vells--one for fresh water and another for bracksib, 

which would then be desalted by a proposed demonstration 
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plant (approved in January 1979). Together with the Study 

Commission's report in March 1979 that the area could safely 

pu•p 88 agd, these measures may solve Tidewater's supply 

problem. All of these management options (conservation, 

desalinization and deep wells) vere proposed by Southside as 

viable alternatives to the Corps• proposals. 

The management practices of the area vere questioned 

auch earlier than this in the April 1976 Virginia Tech 

report: 

••• the standard practice among planning 
agencies has been to project future water 
consuaption based on a tiae extrapolation of past 
trends. These projections, in turn, have been 
labeled as "requireaents", subject to little 
flexibility. The fact is that is encourages an 
approach to water supply which ignores the 
econoaic cost and benefit comparisons of 
alternatives essential to optimal resource 
aanagement. 

Even when physical vater resources are 
abundant, financial resources may not te. The 
economic costs of retaining, treating, and 
distributing water, when compared to the benefits 
of such actions, aay be so unfavorable as to make 
the physical availability of water irrelevant. 
Water supply ~laos should, therefore, carefully 
examine the f1nancial implications of many 
possible alternatives; simply projecting past 
trends draws attention away from some 
alternatives. Por example, attempts to modify 
use-trends by reducing system leakage, metering 
water use, or reducing industrial use vill not 
appear feasible if there is a fixation on meeting 
projected "requireaents". Thus, a community may 
save considerable suas of scarce financial 
resources by evaluating projected trends in water 
use in relation to alternatives that aay aid in 
altering these trends. Alterinq trends in water 
use does not necessarily imply dampening economic 
growth. 
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As events in this study have indicated, it may be that 

these kind of analyses are necessary before embarking on 

larqe-scale proposals that turn out to be both politically 

and financially infeasible. 

Interest groups and their co••unications 

The groups involved in the issue are for the most part 

governmental entities--ranginq fro• the Board of supervisors 

of Brunswick County and their designated Sfokesman and 

representative, the County Administrator; to the Corps of 

Engineers. The multide of agencies and their 

co••unications--or lack of it--is the •ost distinctive 

factor in this issue. 

To begin with the Corps of Engineers, we have both the 

lorfolk Corps and the Wilmington Corps. While not 

specifically in opposition to each other, they are not 

cooperators. The Wilmington corps has jurisdictional 

aanagement responsibility for Kerr, and the Public service 

Authority initially applied to them for a withdrawal permit, 

yet the planning study was given to the Norfolk corps. It 

aay be assumed that it was because the Virginia 

Congressional delegation petitioned Congress fer the study, 

and also because the plan would serve the southeastern 

Public Service Authority--the Authority designated by the 

state as the one responsible for alleviating southeastern 

Yirqinia•s water problea. 
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Yet coamuoication and coordination between the Corps, 

the Public Service Authority, and the various Tidewater 

jurisdictions would seem to be relatively nonexistent. By 

the end of the study the Authority •ade a public statement 

to that effect, and to obtain its backing for the proposal 

the Corps had to threaten to submit a negative report. Even 

so, the Authority's approval was aodified vitb the statement 

that if a better alternative was found within ten years, the 

proposal would be scrapped. 

While Southside authorities and agencies on aany 

occasions expressed syapathy with Tidewater's plight, they 

focused their efforts on proposing less expensive, less 

intensive alternatives than those proposed by the Corps, and 

they expressed these at every public meeting and media 

opportunity that they could. Their opposition was not 

directed at the Authority, but rather at the<crps. 

There were other state agencies in the case as vell. 

Southside considered that the State Water Control Board had 

exceeded its authority by entering the issue at a late date 

and changing the course of the study, while the Public 

Service Authority felt that the Board should be villinq to 

back up its pronouncements vith facts, and also considered 

it to be an arbitrary figure in the issue. In particular, 

both regions--southside and Tidewater--felt left out of the 

study procedure because decisions put forth by the Corps and 
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the Board were not substantiated by facts. Information vas 

requested from both agencies •any times, but the only 

response vas that it vas not available. Southside finally 

coaaissioned its ovn study, but the Authority could not get 

the data upon which the Board determined that the 

Nottoway/Blackwater alternative vas not viable. In fact, 

the Board said that such infor•ation was obtained under a 

secrecy agreeaent with Union Camp Corporation and therefore 

vas not available. As this was the alternative favored by 

both the Southeastern Public Service Authority and the 

Southeastern District Planning Co•mission, and verified by 

their studies as aost appropriate, such answers were 

regarded as arbitrary. 

The lack of available information and data and ~he 

Corps• exclusion of the agencies in the planning process 

itself intensified opposition. Agency officials who 

attended the workshops stated that you could ask questions, 

but you wouldn't get answers. Rather, the Corps would note 

the questions and subait written responses to them at a 

later date, with nc way for the agencies to respond to those 

stateaents. In other words,, there was no communication. 

Citizens who attended the public hearings stated that they 

were a shov--a necessary requireaent that didn't mean 

anything. People who attended the final hearing in Emporia 

at which virtually all of the 300 vho attended, even those 
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from Tidewater, were opposed, stated that the District 

Engineer's attitude was as he himself expressed it at the 

later Public Service Authority's meeting: The Corps expected 

such opposition but coold overcome it. 

The Southside groups now serving as the focus for 

opposition is following a completely different strategy. 

Their aain defense will be a communications offense. The 

Roanoke Biver Basin Association has not only hired lavyers 

to ~nalyze the legal implications of interbasin transfer and 

vater allocation, but also the corps' planning process and 

Congressional funding authority.s• 

They also hired a public relations fir• that developed 

an environmental issue manageaent plan delineating the areas 

where aost effective opposition should be focused. In 

particular their lobbying efforts will center on the 

Virginia General Asseably where two interbasin transfer 

authorization bills were subaitted and tabled in 1979. 

Their aain approach will be to create a climate of 

opinion unfavorable to interbasin transfer, fccusing on both 

econoaic and environaental issues. They plan to develop a 

coaaunications strategy based on vha! to coaaunicate, when 

to coamunicate, and vhep not to communicate. They specify 

target audiences, under wbat conditions •ass aedia coverage 

vill be sought, and in general propose a systematic 

procedural approach to the problea, working "to elevate the 
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Lake Gaston interbasin water transfer issue to a highly 

visible statewide and national status.ns7 

Environmental factors 

The study comaissioned by the Southside Planning 

Coamission, "Lake Gaston Econoaic Assessment and Issues 

Involving Proposed Withdrawal Project", dated April 7, 1978, 

provided Southside and Borth Carolina vith their first real 

information concerning environmental impacts. 

Bights-of-ways. The project will require acquisition of a 

right-of-way 100 feet wide for 33,000 feet through Brunswick 

County, creating 10,000 cubic yards of excess material and 

changing approximately 75 acres of land from prime 

recreation and wildlife areas to cleared rights-of-way. 

D.gffer ~- The intake structure is to be located 15 feet 

below water level and if constructed as planned will require 

several aarker buoys as a warning to boaters. However, the 

noraal practice in Virginia requires the structure to be 

above the water so that water can be withdrawn foa various 

depths to allow for a aore consistent quality of water by 

avoiding seasonal changes that are characteristics of this 

body of vater.s If this were the case, it would be an 

obstacle to navigation on the creek and would have to be 

vell-aarked to prevent collisions with skiiers and boaters. 

The State Department of Health, in responding to the 

letter of inquiry froa the owner of Delbridge•s, stated that 
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it woald not require a horizontal buffer zone, provided that 

a ainiaua of three levels of intake vere installed. This 

would have to be a design enginerrinq decision. They 

confiraed this to the Planninq Coaaission vhile stating that 

the Virginia Code allows counties, cities and tovns 

jurisdiction over five ailes upstream of a supFlY intake to 

prevent pollution.3• 

Boat traffic is very heavy in the creek at this point, 

and the Rt. 626 bridge (1000 feet upstream cf the proposed 

intake) serves as a bottleneck as only one boat can pass 

under it at a tiae. By lav this is a no-wake zone requiring 

very low speeds and on busy weekends boats pile up and mill 

about in the area as they slow down and wait to pass through 

to Delbridge•s. It vould appear that water pollution froa 

boat aotors would be a real possibility. 

Boise levels. The puap aotor would have a decibel reading 

coaparable to a noisy residence or quiet street if housed in 

a standard brick and block building: if not it would be 

coaparable to a police whistle at 15 feet.s 

Water conditiOD§. Water currents related to 75 mgd 

withdrawal would be less than one-half foct per second. 

While it was not anticipated that these currents would 

affect skiiers or boaters, they could have a significant 

iapact on sportf ishing and fish populations because of 

iapingement on intake screens. 
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Inf lows from the watershed above the intake on the 

creek average 11.B mgd--but apfroach zero during periods of 

the year. Thus any withdrawal in excess of the inflow will 

cause a reversal in the direction of flow downstream of the 

intake site. Average velocities of flow downstream of the 

proposed intake are presently estimated at 4.46 feet per 

hour. If withdrawal were 75 •gd, velocities would reverse 

and range fro• 24 to 28 feet per hour. If withdrawal were 

increased to its aaxi•um of 240 mgd, velocities vould 

increase to 91 feet per hour--twenty ti•es the present 

velocity of the creek and in the opposite direction. Flow 

reversals w~uld occur daily and at unpredictable times and 

vould affect temperature gradients, dissolved oxygen, 

suspended solids, turbidity, fish food supplies, etc. This 

is vhy the BASS Federation opposes the plan--as bass require 

stable water conditions. 

Fisheraen are not only concerned with Pea Hill Creek 

water conditions, but also those of the Roanoke River below 

the daa. Kiniaua flows are specified by the Federal Power 

Coa•ission for minimua power qeneration and streaa 

sanitation purposes, and to protect fish. They vary from 

649 agd to 1299 mgd depending on the time of year. From 

April 26 to June 15 additional flows amounting to 3896 agd 

are needed to support striped bass spawning. This flow is 

not an FPC requirement and is not always met. Thus any 
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withdrawal from Pea Hill Creek during this time will 

directly affect spavning flows required for the reproduction 

of abundant populations of anadromous fishes. A further 

consideration is the saline curve in the Boanoke River and 

estuaries below the da•. Reduced fresh water flows may 

cause increased aaounts of salt water over longer reaches of 

the river, affecting all sea life. 

~ tenurg 

The proposal may affect opportunities for development 

along the creek and in the Gasburg area. If landowners• 

fears are justified, 

be proscribed if 

certain types of land use will have to 

such use would affect water quality 

considerations. 

affect other 

These land use 

forms of land 

restrictions will then 

use and development 

opportunities. As coamercial develop•ent in the area is 

minor--vith Delbridge•s being the only exception--there are 

aany such investment opportunities, and it is just this kind 

of investment that the proposal would most likely curtail. 

As well as eipressing concern over its effects on the 

kinds of uses to which land may be put, citizens worry that 

it will turn the clear water into 

property values and limiting water 

docking boats. 

a "audflat", decreasing 

use; i.e. swimming and 

Easeaents for the rights-of-way can be acquired through 

eminent domain procedures, and in that case landowners 
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should receive adequate coapensation for such afpropriation. 

Again, however, the use of land will be changed from forest 

and recreation use to clear land and property values aay be 

diainished.s If riparian landowners can frove injury, they 

aay be able to reclaia damages under the doctrine of 

riparian rights; however, such proof of injury aay be 

difficult. 

Value system 

Southside Virginia has long been a neglected part of 

the state. ls the Brunswick County Administrator put it, 

"we are regarded as country hicks who are not nearly as 

iaportant as an area such as Tidewater." But with the 

developaent of the lake, Southside has gradually becoae 

aware that they now have a valuable resource that can 

improve the econoay of the region and thus improve the 

quality of life of people who have never had much 

opportunity to do so. The Adainistrator, writing by 

invitation in a Tidewater paper stated: 

Today, our region is far behind Tidewater in 
econoaic growth. In ay county 40 percent of our 
houses lack adequate pluabing. But we do have 
natural resources that we count aaonq our assets 
for now and the future. If those exhaustible 
resources are tapped in the next decade, where 
does that leave us in the decades abead?S9 

People today are less apt to accept without question 

proposals made by governments--whether at the local, state 

or federal levels. In the case of the Southside residents 
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and local governments, they want the opportunity to use 

their own resources to improve their lives. They are not 

tied to a traditional way of life--they seek iaprovement. 

And they ·are willing to fight any authority that they 

believe is denying the• the opportunities that they have not 

had. 

Transportation sxstea 

Transportation is not a direct factor in this issue; 

however the good access routes to aajor population centers 

have encouraged second-home development in the Pea Hill 

Creek area, as well as providing a large population of 

recreationists vho use the area on a daily or weekend basis. 

The new landowners in the area come from the Colonial 

Beights-Bichaond area, Baleigh, North Carolina, the 

Peninsula (Newport News/Hampton) and Tidewater;a so that at 

the public hearings, there were quite a few Tidewater 

residents who opposed the proposal. 

studies show that at this stage in Brunswick County's 

development, development is being influenced by its improved 

access to aetropolitan areas--particularly because of its 

tvo interstate highvays.s If anything affects this private 

transportation network, such as a gasoline shortage, the 

recreational use of the lake will be affected, as there are 

no mass transit facilities available. In that case, the 

•ajor argument of the area--that the proposal will affect 
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irrelevant. 
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attractiveness of the lake--will be 
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INDIANA WOODLOTS 

This land-use case took place in the 1920s and 1930s in 

the Corn Belt of the "idvest and concerned the forest 

services of wood and grazing--•utually exclusive uses of the 

land that were not perceived as such by the landcvners. The 

specific area used for illustrative purposes is north and 

north-central Indiana. The protagonists were the farmers 

vbo owned woodlots and state and regicnal forestry 

researchers and extension workers. There was no animosity 

between the two groups; rather the foresters believed that 

there vas a proble• and to alleviate it would reguire an 

extensive effort on their part to educate the landowners in 

proper forest aanagement practices. 

The CO•.!!fil!.il.Y 

History 

The "idwestern region of the United 

been a productive agricultural region. In 

States has long 

the mid-1800s, 

however, early settlers found a wilderness of giant 

hardwoods, with individual trees up to 6 or 8 feet in 

diameter, standing as high as 200 feet. On the uplands were 

beech, sugar •aple, hickory, oak, walnut, ash, and tulip 

poplar. Soft maple, el•, buckeye and basswccd covered the 

lowlands; and sycaaores and willows grew along the creek 

bottoms. The settlers soon found that these trees covered 

106 
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lands well suited for agriculture, and they tegan clearing 

and burning. The earliest records state that in 1870 there 

were approximately 7.2 •illion forested acres in Indiana. 

In ten years--by 1880--there were only 4.3 million acres 

left. The forests were cut initially so that the land could 

be farmed, but as the region became more developed, the 

demand for lumber grew and the farmers cut their woods to 

take advantage of the favorable aarket for timber. In 

another 10 years, 2.5 aillion more acres were cleared. At 

this time--1890--Indiana vas the fifth-largest timber-

producing state in the country, as the supply in the east 

had dwindled. By then Indiana's supply was dwindling too, 

and by 1909 there were less than 1 million acres of 

woodlands left in the state. In 40 years the vast forest 

resources of the state had been largely depleted. 

The forested lands that remained were for the most part 

fara woodlots, left because the lands were unsuitable for 

cutting or the farmer needed them to satisfy his own vood 

needs or to provide pasture for his livestock. As early as 

1909 foresters were warning that these woodlots were in very 
t 

bad condition and were deteriorating rapidly • 

.Lil~ tenure 

By fhe 1930s Indiana lands were being used alaost 

exclusively for agricultural production. Of the forested 

lands reaaining, aore than 80 percent were classified as 
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farm woodlands. ftuch of this forested land was located in 

the priae agricultural districts of the Ccrn Belt--that 

region coaprising 56 counties in the north and north-central 

part of the state. These woodland tracts were scattered, 

individually owned and were rarely larger than 40 acres.1 

The livestock industry had become an iafortant part of 

the economy during the early 1900s, because at that time a 

farmer could aake a larger profit by selling grain-fed 

livestock than by selling grain. This upsurge in livestock 

production resulted in an increase in the acreage devoted to 

forage crops and a corresponding decrease in land that could 

be used for pasture. overstocking on the available pasture 

lands seriously affected their grazing capacities. Farmers 

reported that in many cases native pastures had deteriorated 

to the point where they could sustain less than one-half of 

their f oraer livestock use. To supflement their 

pasturelands faraers began using their woodlots for grazing, 

and by 1930 alaost one-third of their pastures were former 

woodlots. This meant that about 84 percent of the total 

acreage of farm woods in the Corn Belt counties was being 

used for pasture. The stocking intensities on these 

pasture/woodlands were as heavy as on the native 

pasturelands and the effects of grazing on them were much 

aore severe. Day and DenUyl in 1932 estimated that woodlots 

vere being overgrazed by five times their carrying capacity, 
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and that as a result of this stress at least 50 percent of 

the grazed woodlands vere incapable of prcducing timber 

products. 

575,000 

Translated into area statistics, this meant that 

acres of woodlands in the 56-county region were 

rendered unproductive because of grazing pressures. While 

grazing caused the •ost damage, unregulated cutting reduced 

the productivity of another 230,000 acres so that only about 

0.5 million out of a total of 1.3 aillion acres of farmvoods 

were productive. This decline was occurring at the rate of 

2 percent per year in the decade between 1920 and 1920.' 

Ec2.D.fil!ic systea 

The decline of the timber resource vas of economic 

i•portance not only to the farmer, but to the region and the 

state as vell. The faraer at this time was receiving a S15 

million return from the sale of his forest products. This 

did not include the considerable benefits tc hi• from his 

own use of wood. The products of the woodlot at this time 

vere: (1) s•all products (cordvood, posts and mine timbers), 

(2) intermediate products (railroad ties, pilings and 

savlogs), and (3) large products (veneer logs). In addition 

the far•er drew upon his woodlands for fuelwood, fenceposts, 

and other miscellaneous farm needs. Local wood processing 

f ir•s were dependent upon the fara forests for their raw 

aaterials, while the state--a large user of lumber--saved 

extensive freight expenses by using local timber. 
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In addition to the economic impact of grazing upon 

timber production there was another serious economic aspect 

of the transition from forest land to pasture land--the 

decreasing productivity of the new pastures. Continued 

grazing was eliainating the better forage plants as well as 

tree regeneration.2 

Taxation and J.av 

Prior to 1921, forest lands in the good agricultural 

districts were taxed at the same rates as productive farm 

lands. Under this tax system, farmers reasoned that it 

would be to their advantage to use their woodlands as 

pastures too and receive at least soae short-term benefits 

from livestock production to offset tax costs while waiting 

for their long-term forest investment to mature. The State 

Division of Forestry lobbied to correct this imbalance in 

the tax structure, and provide an incentive for forest 

investment. In 1921 the Forest Classification Act was 

passed. This legislation enabled faraers to reclassify 

their woodlands to a much lover tax rate. To qualify for 

this reduced rate, 

production--not for 

dual purpose of 

woodland grazing. 

woodlands were to be used cnly for wood 

grazing purposes. The act served the 

encouraging forestry and discouraging 

By 1932 over 1,150 woodlct owners had 

taken advantage of this tax reduction and livestock had been 

removed from 75,000 acres.• 
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Epvironmental factors 

There still remained the 

rehabilitating the damaged lands. 

problem, however, of 

There were three broad 

forest types found in this region: (1) the oak-hickory type, 

occupying the thin, drier soils; (2) beech-maple, found on 

the better soils; and (3) the vet upland tyfe, comprising 

several sva•p co•aunities and including elm, ash, red maple, 

basswood, and other species.2 

The oak-hickory type was much more prevalent than the 

others, as it was found naturally on the poorer, drier sites 

that were not as favorable for farming and hadn't been as 

heavily cleared as the other types. The beech-maple type 

was the cli•ax forest on upland soils, but as the type had 

been cut so heavily, it was not as commercially important as 

the oak-hickory type. Beech dominated the stands as the 

sugar maple and tulip poplars found in this type were 

preferred for harvesting. ls a result, the beech--vhich 

will expand laterally if given the opportunity--occupied 

much •ore space than it would in a normally closed stand. 

The vet upland type, which was both less extensive and less 

co•aercially iaportant than the other two, was also used 

less for grazing because of environmental considerations 

such as standing water and the presence of poisonous weeds. 

Grazing intepsitie§. Grazing was more prevalent on the oak-

hickory stands than on the beech-maple because the oak-
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hickory had a less dense canopy cover and therefore a 

greater initial abundance of forage. While grazing in 

beech-maple was not as widespread, where it did occur it was 

practiced more intensively, as this type occurs on more 

fertile soils and therefore the available fcrage was more 

desirable. 

Standard browsing intensities are as follows: (1) light 

grazing, 10 acres per cow; (2) moderate'grazing, 4 to 10 

acres per cow; (3) heavy grazing, 2 to 4 acres per cow; and 

(4) very heavy grazing, less than 2 acres per cow. 

In the vet upland type the average grazing intensity 

vas 3 acres per cow. In the oak-hickory stands the average 

vas 1.7, while in beech-maple the average was 1.4. Under 

the very heavy grazing intensities in the latter two forest 

types only the most unpalatable forage Sfecies could 

survive. The beech-maple type sustained the most serious 

daaage. Even vhen lightly grazed, over a 50-year period 

species composition was altered; often tulip poplar vas 

completely eliainated. Soil co•paction was another severe 

problem in this type of forest, particularly damaging to the 

shallow-rooted beech. In the vet upland type a more coNaon 

practice vas to enclose a woodlot with an adjacent pasture. 

Trampling and compaction were aajor problems in such woods, 

and many stands were converted alaost completely to pin oak. 

St~ of copversion. A productive woodlot is dependent 
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The most important of these is a thick 

litter on the forest fleer to provide 

nutrients for the trees and to preserve mcisture in the 

soil. 

This layer of huaus must be protected frcm the damaging 

effects of sun and vind. If too auch sun reaches the forest 

floor, veeds and grasses will take over and eventually a sod 

cover will be for•ed. ~oo auch wind will dry out and damage 

the humus. A woodlot needs both an extensive crown canopy 

to prevent sunlight penetration and a barrier cf undergrowth 

to diminish wind effects. The woodlot also needs adequate 

regeneration of desirable species. The humus and litter 

layer provide a favorable environment for germination and 

protect and nourish the young seedlings. 

When livestock are turned into a woodlot the first 

effect is the loss of new young vegetative reproduction. 

The most desirable tree species are also the most palatable 

to livestock and the only species that can survive are 

unpalatable weed species. Even one year's grazing is enough 

to open up the understory so that herbaceous vegetation is 

increased. Within five to ten years all reproduction will 

be killed and the lover limbs of older trees will be gone so 

that a characteristic grazing line is established. In soae 

stands this occurs in less than 3 years. Selective cuttinq 

is the appropriate silvicultural technique in such a woodlot 
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and as the larger trees are cut or there is natural 

mortality the canopy is opened up. This, together with the 

lack of protective understory, causes deterioration of the 

forest floor. Wind and sun dry it out and conditions 

favorable for germination no longer exist. Weeds take over. 

This is the early stage of conversion. 

The next, transition, 

the establishaent of the 

growth of pasture grasses. 

stage covers the period between 

gra2ing line and the widespread 

This can take anywhere from 20 

to 40 years, depending upon the time required for a complete 

sod cover to become established. At this point there is no 

reaaining understory. 

The ope~ park is the third stage and the FOint at which 

environmental degradation has reached the point where 

removal of livestock will not correct the problem. At this 

stage crown density averages between 50 and 70 percent and 

the sod cover has reduced the soil moisture content to the 

point where loss of available moisture and nutrients causes 

the death of existing trees. 

In the fina! stage crown density is less than 50 

percent and natural restocking of desirable species cannot 

occur. The bluegrass sod cover can persist for as long as 

25 years after livestock is removed.1,2 The vcodland is in 

its final stage of conversion to open pasture. 

Value srstea 
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The foresters viewed the problem from a professional 

perspective: the farm woods were not being managed according 

to accepted forest practices. Guise in 1950 wrote, "The 

primary problem 

owners of small 

in farm forestry is that of educating the 

woodlands to the value of conservative 

cutting practices and continuous production. The practice 

of forest manageaent vill follow naturally."3 Day and DenUyl 

in 1932 wrote that "it is important that the farmer realizes 

the econoaic importance of his woodlot as well as the best 

techniques for managing it".' As early as 1909 Pegg talked 

of the depleted condition of central Indiana woodlots, 

stating that the Fractices of cutting trees for immediate 

needs and allowing grazing in the woods caused farm woodlots 

to be in very poor condition with a prevalence of 

undesirable species and destruction of the humus and leaf 

litter. He listed the services which the woodlots of that 

time provided to the faraers--a list reminiscent of today's 

multiple use concept of forests: (1) wood ~Qducts in the 

for• of fence posts, firewood and general fara use, as well 

as lumber and railroad ties; (2) ~lim~tic influences such as 

moderating soil and air temperatures, reducing evaporative 

water loss from the soil and reducing wind effects; (3) 

shelter for aniaals from both heat and wind; (4) aesthetics 

increasing the beauty of farms as well as communities 

inexpensively; (5) watersheg prote£tio~ - regulating the 
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f lov of streams; and (5) erosion £!:§.!entig_g - increasing the 

absorptive capacity of the soil.• 

But the faraers bad initially cleared their lands out 

of necessity--so that they could plant their crops. They 

continued clearing as timber aarkets grew until most of the 

lands left as woodlots were those that were either aarginal 

as far• lands or were not suitable for timber cutting 

because of terrain or species limitations. Few considered 

the multiple services that Pegg spoke of. The faraers• use 

of the land vas based on their immediate economic needs for 

the aost part with little thought given to long-term 

considerations. This was not a time of plenty and present 

needs vere of paraaount iaportance. Lacking any specific 

information to the contrary their use of farm woods to 

satisfy their need for •ore pasturelands vas simply a way of 

utilizing the land aore fully. 

Interest groups and their comaunications 

The tvo interest groups, faraers and foresters, shared 

in part the saae goal--to iaprove the productivity of the 

1and. However, their perspectives were completely 

different. To the for£sters, there was a serious problea 

caused by poor land management.s The farmers, on the other 

hand, did not consider that their woodlands were resources 

capable of producing a crop like any other agricultural 

crop, whether on a periodic or an annual basis.3 They were 
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geared to short-term economic gains rather than long-term 

sustained yields. 

The foresters therefore considered their objective to 

be the education of the faraer. They used both research and 

coamunications in an atteapt to correct the problem. They 

conducted research to identify the problem and understand 

its ramifications and they used comaunications to exlain the 

results to the farmers and try to persuade them to change 

their •anageaent practices. 

They researched both the effects of grazing and the 

possibilities for rehabilitation of daaaged woodlands. 

These results were published in state extension bulletins 

and efforts were made by the extension forester at Purdue 

University to disseminate this information to farmers in the 

area. Pegg, writing in 1909 in an atteapt to instill in the 

farmers an appreciation for their woodlots so that they 

would either maintain or create thea, cited a letter froa a 

faraer: 

I have logs enough cut nov to make from 40 to 
50,000 feet of luaber. These logs I cut from a 
ten-acre grove that was only a brush patch 13 
years ago. In addition to the logs the grove has 
supplied plenty of vood for from 2 to 4 stoves and 
soae for sale, besides fOsts and poles, all of 
vhich coae fro• the thinnings. There are still 
enough trees on the land to make a good grove. 

Be drev the following conclusions in 1909: 

1. The present woodlots are in very bad condition; 
2. well-managed woodlots are valuable financially, 

climatically and aesthetically; 
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3. old woodlots can be iaproved and new ones planted 
successfully; 

4. woodlots must be aanaged to secure best results; 
5. a woodlot is a paying investment; 
6. the one thinq lacking is universal interest. 4 

Resource !anage•ent 

subsequent foresters in the '30s reached the saae 

conclusions and ite•ized specific management techniques that 

should be implemented to iaprove the condition of the far• 

woodlots. As late as 1950 they vere still delineating the 

deteriorated state of far• woodlands nationwide and 

explaining why rehabilitation was so important. In 1946 

farm woodlands coaprised 30 percent of the total acreage of 

coaaercial timberlands in the United States and contained 15 

percent of the estiaated sawtimber supply. Yet Forest 

Service studies indicated that only 27 percent of them were 

even crudely aanaged and the great majority were 

understocked, both in voluae and quality of species. 

The foresters considered the needs to be: (1) to 

restore the woodlots to a productive condition, and (2) to 

aanage them to ensure a continuous supply of tiaber or other 

services including protection fro• winds, wildlife habitat, 

soil stabilization, wood products for the f ara and 

aesthetics.3 

The problea of rehabilitating daaaged woodlands is 

coaplex. Grazing not only eliminates regeneration but 

alters the ecological characteristics of the land so that 
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the moisture and nutrient regimes are completely changed. 

These must be restored to something approaching their 

initial states. 

sod cover and 

Two f actors--the presence er absence of a 

the density of the crown cover--determine 

whether a stand can regenerate itself naturally. Beech-

aaple stands usually can be rehabilitated in a shorter 

period of time than oak-hickory because the wide-spreading 

beech constitutes a larger percentage of the stands and the 

canopy closes earlier than in the oak-hickory stands. ls 

the growth of sod is dependent upon close grazing and light, 

when livestock are removed and the sod does not receive full 

sunlight, it will deteriorate rapidly. In addition, canopy 

density is positively correlated with favoratle conditions 

for regeneration. 

Behabilitatinq daaaged stands. Studies showed that natural 

regeneration could not be relied upon to restore damaged 

stands; special management techniques would have to be 

instituted. 

the 

Five years after the re•oval 

earl! stage of transition 

of livestock in stands in 

to pasture, natural 

regeneration would be well established and vould be largely 

that of existinq stand species. However, at the time of 

livestock exclusion it would be necessary to destroy the 

undesirable species. 

·1n the transition stands natural regeneration would be 
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adequate but its character would depend upon 

and the percentage of favorable species in 

crown density 

the stand. If 

crown density was less than 80 percent, reproduction would 

include a large nuaber of light-seeded species brought in by 

animals and the wind, rather than the heavy-seeded, more 

desirable natural stand species. Undesirable species would 

have to be reaoved at the time of livestock removal, but 

crown density should not decrease below 70 percent and a 

windbreak should be planted to protect the new young growth. 

In the .QR~ park stands natural regeneration and sod 

disintegration can take fro• 5 to 15 years. In these 

stands, as most of the favorable trees have been reaoved, 

the canopy is so sparse that the dominant trees must be 

left, regardless of species, to shade and protect the area. 

"anagement techniques depend on the type concerned--in the 

upland svaap types regeneration would be more successful, as 

the sod cover would disappear faster and restocking should 

be adequate in 5 years. In the oak-hickory stands all small 

undesirable species should be removed and the sod cover 

would have to be broken up manually. In the beech-maple 

stands underplanting with desirable species would be 

necessary as the overstory would probably consist of over-

mature and hollow beech. 

Restoration of fin~l stage stands might not be 

practical as the sod must be disked for several years and 
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artificial reqeneration would be required. The farmer's 

needs, however, •ight justify such an expense.1 

In addition to advocating these specific management 

techniques for far• woodlands, the foresters attempted to 

explain to the farmers the economic aspects of woodland 

grazing. They pointed out that their studies showed that 

even in the better agricultural sections of the Corn Belt 

woodland forage froductivity could not sustain animals 

without supplementary feeding. This was true on lands 

grazed substantially less intensively than was comaon in 

this region. Continuous grazing not only lowered forage 

productivity but also quality as both palatability and 

nutritive value were lessened. 

In short, the foresters atteapted to show the far•ers 

that by using the sa•e lands for both wood production and 

grazing, both services would be diminished and the land 

would becoae increasingly less productive. 

Summary 

This land-use issue vas perceived to be an issue by 

only one group--foresters who found that farm woodlands were 

being severely damaged and destroyed because of the effects 

of grazing. The farmers who owned the woodlots, however, 

did not consider this a serious proble•. The livestock 

industry had become a good investment for them. To support 

this industry they needed to put aore lands into grain 
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production; this decreased their pasturage. To provide 

needed pastures for their livestock they simflY used their 

only reaaining lands--the woodlots. This, to them, vas a 

perfectly rational use of their lands. 

The foresters sav the situation differently. They 

placed aore value on fara woodlands than the farmers did. 

This vas the basis for the conflict. The foresters saw that 

to change the attitudes of the farmers they would have to 

identify the benefts of the woodlots that the faraers either 

had not perceived or had consistently undervalued. An 

intensive educational effort would be required--in effect, 

they would have to educate the farmers in forest management. 

It should be noted that this effort took place for the 

aost part during the "Great Depression" years and must be 

put within this context. DenUyl in 1934 wrote that at this 

tiae there were extensive economic and socioloqic changes 

taking place in the field of agriculture and that the 

professionals felt that a "planned land econoay" was needed. 

several land-use conferences were held throughout the 

Central States; one of the results being a growing emphasis 

on the iaportance of forestry in "new" agriculture and the 

need for farm woodlands as an integral part of a vell-

aanaqed fara.6 However, vhat professional foresters believe 

should be done and what saall individual landowners believe 

they ~ do in a tiae of severe economic stress are not 
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necessarily the same. It simply may not be possible for a 

small landowner to manage his lands from a long-term 

perspective, even if he knows all the silvicultural facts. 

Not only value systeas, but econoaic needs dictage the 

aanagement practics of saall farm woodlot owners. 

Analysis of the Variable§ 

The primary variables in this case in which conflict is 

ainimal are: ( 1) econoaic system, (2) environmental 

factors, (3) interest groups and their communications, and 

(4) resource management. 

Secondary variables are: 

taxation and law. 

Negligible variables are: 

transportation. 

( 1) value system and (2) 

(1) land tenure and (2) 

Economics is the first and foremost primary variable. 

The land use in question in this case--grazing--vas based 

solely on economic considerations, as might be expected in a 

time of depression. Because farmers found that they could 

aake more profit by selling grain-fed livestock than by 

selling grain, they increased both grain and livestock 

production and began using their wcodlots for grazing. They 

believed that in this way they could derive some additional 

econoaic benefits froa "idle" lands. 

This caused environaental factors to enter the picture. 

Foresters found that grazing was rapidly affecting the 
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quality of farm woodlots and in some cases was damaging them 

past the point of recovery. 

They began effort to educate the farmers, 

studies that shoved that the economic costs of 

conducting 

grazing in 

woodlands exceeded the econo•ic benefits of such land use. 

So that .interest qroues and their communications is the 

third pri•ary variable. 

The fourth primary variable is resource management, and 

this is the basis of the conflict, as is true in most land 

use issues. The faraers were managing the land in a manner 

that they believed vas rational from an economic standpoint. 

The foresters believed that such management practices were 

both econoaically and environmentally unwise. 

The tvo secondary variables are inherently important, 

rather than obviously so. The valu~ §jSt~! of both 

groups--far•ers and foresters--deterained their actions. 

The farmers vere concerned with making a living in a time of 

hardship; the foresters believed that maintaining healthy, 

sustained-yield forests should be the prime consideration. 

The foresters viewed the problem fro• a long-range 

perspective; the farmers• view was short-term. 

Taxation vas important in that burdensome taxes had 

caused many landowners to begin using their woods for 

qrazinq to derive some iamediate returns to offset tax 

costs. Later, tax relief was provided for forestry 
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investments and this encouraged the withdrawal of grazing 

fro• voodlots--one of the stipulations of the new tax law. 
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THE ADIRONDACK PARK 

This land use issue 

1 70s--1972 and 1973--and is 

The issue concerns the 

was initiated in the early 

partially unresolved in 1979. 

forest service cf residential 

particularly the magnitude of such 

existing land uses is the 

develop•ent opportunity; 

development. Retaining 

alternative. These uses require extensive amounts of open 

space and include the services of wood, recreation and 

aesthetic values, and water and air protection. 

The place is the Adirondack State Park in upper Nev 

York and the protagonists include prospective developers, 

local residents and government entities, 

environ•ental groups. The case 

state agencies and 

concerns the most 

restrictive land-use regulations in the country. 

The Co••unity 

The ldiroudack Region 

The Adirondack region of northern Nev York state is an 

area of •ountains, lakes and plateaus, heavily forested vith 

second- and third-growth hardwoods. It lies between the 

Hudson and St. Lawrence river basins and protects the 

headwaters of five major watersheds. Its mountains are part 

of the Laurentian Highlands of Canada and are unlike the 

Appalachians in that they do not form a connected range, but 

consist of isolated peaks or groups of peaks. The summits 
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are not rugged, but form a rolling terrain, although there 

are 46 peaks that are higher than 4000 feet. The region 

also contains 5,000 miles of rivers and streams and more 

than 2,000 lates and ponds, most of glacial origin, clear 

and cold. The cliaate is severe, with extremely low 

teaperatures in the winter that have liaited both travel and 

recreation. The recent advent of snowmobiles, however, has 

opened up formerly inaccessible areas to both local 

residents and tourists. 

The Adirondack Forest Preserve 

The Adirondack region had remained a wilderness area 

for a long time because of its isolation, but by the 1880s 

concern had grown over the effects of extensive logging. 

The loss of forest lands as well as impacts upon fish and 

wildlife populations and water supplies for downstate 

residents were given as reasons for creating a Forest 

Preserve. On nay 15, 1685, in spite of heavy opposition 

froa tiaber and mining interests and land developers, the 

state legislature approved the Adirondack Forest Preserve. 

The public lands in the preserve were "to be forever kept as 

vild forest lands" that could not be leased, sold or 

exchanged. Mo fora of forest management was included in the 

legislation, but an amendment to the state ccnstitution in 

1894 prohibited the sale or reaoval of tiaber from these 

lands.1 



Ihe Adirondack Par~ 

Seven years after the 

Adirondack Park was created, 

129 

preserve was established, the 

to include the same land area 

as th~ preserve. It enco•passes six million acres and is 

the largest park, either state or national, in the United 

States. Approximately the size of Vermont, it is a mixture 

of both state and private lands--a park where people live 

and work as well as play. The park vas created by state lav 

in 1892, in large part because of pressure from the 

influential large estate owners in upFer Nev York--tbe 

tycoons of that time--who wanted to protect their lands froa 

encroachment. The reason given for creation of the park, 

vas to protect the forests and watersheds of the however, 

region for 

legislation 

the people of the whole state. Its enabling 

called for it "to be forever reserved, and 

maintained and cared for as ground open ••• for the free use 

of all the people for their health and pleasure and as 

forest lands necessary to the preservation of the chief 

rivers of the state and as a future til\ber SUFFly. 11 2 

The creation of the park, while not giving the state 

any authority to regulate the use of private lands, set 

boundaries--called the Blue Line--that delineated an area in 

which the state would attempt to acquire existing private 

properties. Although the Blue Line has been expanded and 

revised over the years as the state has acquired more lands, 
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3.75 million acres within the park still remain in private 

ovnership.3 Thus the state owns approximately 40 percent of 

all the park lands, lu•ber and pulp co•fanies ovn 28 

percent, and other private holdings make up the remaining 32 

percent. This miiture aakes it unique among ~ild areas and 

has contributed to the land-use conflicts that have arisen 

within its boundaries. 

between these two government The distinction, then, 

entities (preserve and park) is that the preserve consists 

while the park includes all the 

boundaries, both private and 

only of state-owned lands, 

lands within 

public. 

Jeapd~ 

its designated 

Luabering and mining have been the major economic 

supports of the relatively iapoverished reqicn. With over 

five and one-half aillion acres of coamercial forest lands 

in the Adirondacks, lumbering in particular has historically 

been the main source of economic opportunity for local 

residents. While this is still true today, ether forest 

services such as recreation, purification of polluted air, 

watershed protection, homesites, and aesthetic 

considerations have become important assets of the region. 

Other products of the Adirondack forests have included 

charcoal, cedar oil, tannin, potash, and Christmas trees. 

ftaple syrup vas a major cash crop for years, and although 
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production has declined, as late as 1972 New York vas the 

largest producer of syrup in the nation--in terms of both 

volume and value. Use of the forests as a source of fuel 

•ay be another service of increasing importance as 

alternative energy sources are developed. In any case, the 

extensive forest lands in the park--both public and 

private--are a tremendous asset both 

to the state and nation. 

Open land uses in the park 

to local interests and 

include farming (a 

relatively •inor land use--8 percent of the total amount), 

homesites, and recreation--in particular, snowmobiling, a 

recreational activity that has become very popular in recent 

years in the region. Not only visitors, but local snowbound 

residents find the wide open spaces, deep snow cover and 

ice-covered lakes ideal conditions for both travel and 

recreation during the long winter aonths. 

Mining is very important to the region and the park as 

well. Within park boundaries are the largest open pit iron 

ore mines in the world, the largest open pit titanium ore 

mines, and the largest garnet aines. The park contains zinc 

•ines, the only commercial mining of silicate of calciua in 

the United States, and the largest producer of coaaercial 

talc. Liaestone, aarble, graphite, sandstone, peat and 

diatomaceous earth are other •ineral resources of the area. 

While land uses within the park have historically been 
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complementary, develop•ent pressures in recent years have 

caused intensive conflicts, as an i•proved transportation 

network from large •etropolitan areas has made the region 

•ore accessible. (The park lies about 200 ailes north of 

Hew York City and the co•pletion 

Albany to the Canadian border in 

of Interstate 87 

the '60s put the 

from 

park 

within a day's drive of so•e 55 million people.) 4 The park's 

per•anent population of 125,000 increases in the summer to 

•ore than 9 million, and snovmobilers and other winter 

sports enthusiasts have created a deaand for winter 

accoaaodations as well. 

1~ Teapora~ Stud! Co•aission on the Future of the 

Adiropdacks 

As the park's isolation decreased and use increased, 

large second-home developments were proposed by out-of-state 

developers who atte•pted to buy huge tracts of land. Lack 

of zoning regulations on 90 percent of the private lands in 

the park combined with land ownership patterns caused 

concern over unregulated development at the state level. 

Governor Rockefeller in 1968 appointed a Study Comaission to 

consider the future of the Adirondacks and to submit 

aanagement recommendations for the park. 

The Com•ission reported in 1970 that "if the 

Adirondacks are to be saved, time is of the essence".3 It 

stated that only 1 percent of the private landholders o~ned 
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more than 50 percent of the private lands. 33 percent of 

the total land in the park and 53 percent of the private 

lands were owned by 626 large landholders--a total of nearly 

2 million acres. Of these, 32 corporations and individuals 

held over 10,000 acres each (a total of 1.2 •illion acres) 

and three large paper companies ovned •ore than 125,000 

acres each. 

The forested lands in the park were equally divided 

between public and private ownership and so the preservation 

of these privately-owned open spaces was i•portant in 

preserving the park's character. 

To ensure protection of the park, the Study Com•ission 

reco••ended that an independent Adirondack Park Agency be 

established with statutory authority over both private and 

public lands. In particular, the agency should have both 

planning and land-use control over the private lands.s 

Adirondack ~~ Agenci 

On Septeaber 1, 1971 the Adirondack Park Agency was 

established by the state legislature. It coneisted of seven 

aembers, four of vhoa were to be full-time Fark residents, 

plus the Coamissioner of the Depart•ent of Environmental 

Conservation (the agency responsible for the Forest Preserve 

lands), and the Director of the Office of Planning Services. 

Land-use .flan for state lands. The Act that created the 

aqency gave it a mandate to prepare a master flan 
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by June 1, 1972 for management of state lands, classifying 

them as to their characteristics and capacity to withstand 

use, and providing land-use guidelines. On July 20, 1972 

Governor Rockefeller approved the Master Flan to guide 

aanagement and recreational use of the 2.27 million acres of 

state lands in the park. 

The ftaster Plan specified five land-use 

classifications: wilderness, priaitive, vild forest, canoe, 

and intensive use areas. Approxiaately 1 aillion acres, or 

45 percent of the lands vere designated as wilderness vith 

no aotors and no structures bigger than lean-tos allowed, 

while 75,670 acres that vere not pristine enough to be 

classified wilderness were defined as primitive, with no 

snowmobiles or aotors peraitted. The majority of the lands, 

or 1.15 million acres, vas designated as wild forest, vhere 

caaping, snovaobiling and other regulated recreational 

activities were allowed. 18,000 acres vere canoe areas, 

with no aotors or motor access allowed, and the remaining 

public lands vere classified as intensive use areas, as they 

contained existing recreation facilities.6 The plan 

incorporated public hearings and did not need legislative 

approval. It was drawn up by the Agency in consultation 

vith the Department of Environmental Conservation, which 

controlled the state-owned lands. 

~and-use Pl!!.n tor ~rivate lands. Under the Act, the agency 
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was also given the mandate to prepare a land use and 

development plan for private lands in the park by January 1, 

1973. This proposed regulation of pri~ate land use 

generated intense opposition not only to the plan, but to 

the Adirondack Park Agency as well. It emphasized the major 

conflict between the econo•ic needs of the region--the 

poorest part of the state, with an une•ployment rate as high 

as 30 percent in the winter--and the state's desire to 

preserve the natural beauty of the region for everyone. 

As demand for second homes escalated and large-scale 

developments were proposed, local governmental units opposed 

state agencies. local authorites were concerned that they 

were not only losing control of local issues, but would lose 

auch-needed prospective tax revenues as vell. Residents 

opposing the plan also expressed these two •ajar concerns. 

There was so much opposition that the legislature approved a 

year's delay for authorization of the plan. This was vetoed 

by the governor. Some concessions were then made: state aid 

to local government in the park was increased--this included 

additional payments in lieu of taxes and planning funds; 

another park resident and the State Com•issioner of Commerce 

were added to the Agency Board; and some restrictions on 

developaent along highway and lake shores w€re eased. 

On May 14. 1973 the legislature approved the modified 

land-use plan. Under this plan each parcel of private land 
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in the park fell into one of six categories. 53 percent of 

the private lands vere in the most restrictive category, 

where there could be no aore than one building en 42 acres. 

This included most of the large, uninhabited stretches of 

forest lands. 32 percent of the lands were restricted to 

one building every eight and one-half acres; ten percent 

were liaited to one building every three acres; and five 

percent of the land vas classified as haalet, moderate use 

and industrial. Existing haalets would not be affected. 

The plan vent into effect on August 1, 1973 and required 

agency review of all developaent proposals within the park 

on five or aore lots or on five or aore acres of land. The 

major iapacts of these restrictions fell on land sales and 

values, rather than on existing land uses such as aining, 

luabering and farming.1 

The Issue 

Tvo proposed developments illustrate the land-use 

conflicts that led to the iaplementation of this plan, vhich 

is one of the country's largest land-use regulatory plans, 

incorporating the most stringent controls over private land 

use.7 

!12rizon 

In !arch 1972 a Nev York Times editorial announced that 

the Horizon Corporation of Tucson, Arizona had bought a 

tract of 24,345 acres (about 38 square •iles) in the 
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Adirondack Park from the Northern Lumber Co., Inc., with the 

intention of creating a second-bo~e development for 30,000 

people. Located in the northwestern part of the park, lot 

sizes would average one and one-half acres; access roads, 

golf courses and skiing facilities would be ccnstructed; and 

three 200- to 300-acre artificial lakes would be created by 

damaing up the scenic Grass River. Driven wells would 

provide water and septic tanks would be 

disposal.• The editorial stated that such 

contrary to the "forever wild" clause 

used for sewage 

development was 

and quoted the 

Adirondack Study Coamission's statement that "uncon~rolled 

development is a greater threat to the Adirondacks than was 

the uncontrolled lumbering at the turn of the centuryn.9 

In rebuttal, the f or•er president of Northern Lumber 

stated that the land was privately owned and so the "forever 

wild" clause did not apply. Further•ore, be vent on, while 

the editorial had described the area as "a primeval area of 

forest and wetland", the timber on the land had been 

repeatedly and heavily cut for 100 years; it was not 

particularly mountainous land; and the scenic Grass River 

was not a river at all, but a series of creeks that were not 

particularly sc~nic. "Its present populaticn is loggers, 

hunters and snovaobilers, who have cut down trees, virtually 

deciaated the deer population and littered the woods with 

beer cans and refuse." 
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He stated that the land was first offered for sale to 

the state, which declined to purchase it, and be quoted a 

source connected with the Study Coamission as stating that 

the Commission findings supported responsible recreational 

development on private lands in the park to alleviate user 

pressures on state lands. This would also provide economic 

benefits to local residents, who are economically deprived 

to a large degree. The president went en to say that the 

Coaaission may come to the conclusion that recreational lot 

owners who had invested their money in wilderness had a 

larger stake in conservation than loggers, hunters and 

itinerant snowmobilers. "In this particular instance I feel 
' 

controlled private development to be the wisest form of land 

use. It brings benefits both to prospective cwners and to 

citizens of the state."10 

A local resident differed with the president's claia 

that the development would be an economic bocn to the area. 

She said that fev "old folks at home" were loggers, hunters, 

or snovmobilers, and that fev were likely to benefit froa 

the service and construction jobs the developers and 

investors would offer. "Without these benefits taxes are 

lov, and the many retired people, mothers, children and 

others who work in the villages and on the f ar•s in the area 

can live in fair comfort and peace within their limited 

aeans.n She considered the project a vast rural people 
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removal plan, and believed that high taxes and development 

vould force out the old inhabitants. "Is this a vise form 

of land use?" 

In closing she cited the 

all right to take the land 

president's claim that it vas 

for development because there 

really vere no woods left, there vere hardly any mountains, 

and the Grass Biver vasn•t very pretty. 

then to the hardy folk who live there 

"ihy not leave it 

and are under the 

happy illusion that vhat they see around them are forests 

and aountains and Fleasant streams1n11 

The editor of the New York Times agreed with her 

assessment, stating that if there were a clear choice 

between huaan prosperity and environmental degradation, 

trade-offs might be considered. However, he believed that 

this type of development would not ensure economic gain for 

anyone but the corporation. He listed the costs: land 

values would inflate, property taxes vould rise, jobs would 

be specialized and seasonal, and aesthetic and environmental 

damage would be considerable. sumaer houses or eapty lots 

would replace woods that shelter wildlife, a scenic river 

would lose its character, and open meadows would vanish.12 

ln Adirondack native and owner of wilderness land there 

expressed concern for the culture and character of the 

region as well. He stated that the project should be 

objectionable to those who favored controlled development as 
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vell as those vho were strict conservationists, because the 

project vas not in keeping vith the scale and style of the 

region. He noted that a coaaunity nearly five tiaes larger 

than the largest eiisting population center within the park 

would be created vith a coaplex of suburban amenities 

(shopping center, motel, golf course, etc.) in an area whose 

aost valuable resource vas its siaplicity and rustic 

character. He believed that the econoay of the area was 

iaportant and should not be allowed to stagnate; but that 

lov density use of the tract would yield an econoaic return 

and could still be compatible vith the character and 

tradition of the region.•3 

Approval for the project would have to be obtained from 

two state agencies: the State Department of Environmental 

Conservation would have to authorize the damming of the 

streaas, while the Adirondack Park Agency had interim powers 

to rule on proposed development in the park until June 1973, 

vhen it was assuaed that the legislature would have 

accepted, rejected or aodified the land-use plan due January 

1, 1973. (It vent into effect in August 1973.) Under these 

terms, the agency had 90 days from the time of subaission of 

a foraal proposal to make a judgment. Horizon had not 

subaitted such a proposal in June 1972 and it vas thouqht 

that they might wait until the land-use plan was presented 

in January 1973, when public hearings would be held.1• 



141 

Opposition to the project becaae organized. Citizens 

to Save the Adirondack Park, a group vith 2,200 members, had 

been foraed in A~ril 1972 to block large-scale housing 

developers froa the park. Together with other groups such 

as the Nev York State Conservation Council, the St. Lawrence 

County Environmental ftanageaent Council, and the Students 

for Environmental Alternatives, they exerted pressure on the 

governaent agencies vith decision-making responsibilities. 

Their position was that developaent would damage or destroy 

wildlife habitat, pollute streaas, would replace natural 

beauty with ugliness, vould not be in keeping with the 

park's basic purpose and vould jeopardize the "greatest 

wilderness area east of ftississippi".a• 

Ion-Da-Lay 

fteanvhile a second project was proposed in the saae 

general area of the park. The prospective Horizon 

development vas located 40 miles north of Tupper Lake; nov, 

in November 1972, a project called Ton-Da-Lay was proposed 

for a privately-owned tract of 18,500 acres, also near the 

town of Tupper Lake. The Tupper Lake community is a small 

town of less than 5,000 residents. Ton-Da-Lay was to be a 

second-ho•e coamunity of 20,000 residents with space for 

caaper trailers, "rancbettes" around a common ranqe, 

condominiums, "estate" waterfront lots and a central 

3,000-acre area with shops, resorts, restaurants and an 
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audio-visual Adirondack auseum. 

The developer, Kr. Paparazzo of Connecticut, had 

purchased the land fro• a partnership that included a Nev 

York State Assemblyman, who stated that he had helped get 

the legislature to restrict the Adirondack Park Agency froa 

operating in areas where towns had adopted their ovn zoning 

laws prior to July 1971.15 This was the case in Tupper Lake 

where zoning laws were adopted before the deadline. 

Authorization for this project would rest with the 

Department of Environaental Conservation, with authority 

over water supply peraits, and not the Adirondack Park 

Agency. The Times editorialized that the department's 

authority should extend to all environmental factors, rather 

than just water, and urged that they be considered in the 

decision, as it would affect other development-threatened 

areas as well.•• 

The Commissioner of the Departaent agreed, saying that 

this was the largest development they'd ever been asked to 

consider and the first in the Adirondack Park, and it would 

receive careful consideration because of its precedent-

setting status.is Kr. Paparazzo submitted a request for 

approval of development on an initial 1,000 acres in 

Nove•ber 1972, but the Coaaissioner asked for details of the 

whole plan before a decison could be made. Public hearings 

were initiated on December 5, where the d€veloper stated 
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that only eight percent of the land would be developed, and 

that each person who bought one of the 4,000 homesites would 

have to sign a "covenant" pledging to clear no more than 20 

percent of his lot. He admitted, however, that there was no 

guarantee that more development would not occur in areas 

that he did not now consider subdividing. 

Again, the conflict concerned financial benefits versus 

environmental values. The president of the local Chamber of 

Co•aece in Tupper lake said, "We've got a bunch of super 

birdvaters who are against Ton-Da-Lay. They have to let us 

aalte a living. We have to survive, and if they put a fence 

around us and say no to development, we're in trouble. Ton-

Da-Lay is going to upgrade our tax base. It will be good 

for our stores." He felt that Paparazzo vas different than 

aost developers because he had hired a local 

bought a home in the village for his family. 

they wanted to be part of us, not just take 

run." 

attorney and 

"They shoved 

the money and 

The Sierra Club representative said that the tovnpeople 

are so poor and so preoccupied with "just getting along that 

they haven't got time to think of the consequences". 

The Assemblyman said, "It's a man's own froperty, and a 

aan can do what he wants with it."15 

In August 1973 the Com•issioner of Environaental 

Conservation rejected Ton-Da-Lay•s application. Elaborating 
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on the decision, he said that it was designed to prevent 

subdivison of the park and destruction of its natural beauty 

of forests and lakes. Re stated that he was not against all 

develop•ent, just overdevelopment, and that he would 

consider a revised application from Ton-Da-Lay, but "clearly 

something much less than that proposed here." The project 

was to have approximately 300 homes Fer square mile, while 

the newly instituted land-use plan called for no more than 

17 homes per square mile for this region. ftajor developers 

consider that such a density is economically impractical. 

The Commissioner stated: "I do not hold that there can 

never be any developaent, rather I hold that the development 

that does take place must be consistent with the capacity of 

the resources to sustain the impact of man. This is no 

radical doctrine, it is siaply rational decision-making." 

He vent on to say, "We will use the permit authority as 

vested in the state to try to bring about rational land use 

rather than sitting idly by drafting lofty land-use plans 

that never really affect what's happening on the ground." 

The decision came after 29 days of bearings at which 

deYelopers insisted they vould bring orderly development 

into an iapoverished area, while environmental 

insisted they would bring about destruction of the 

Although the rejection was based on water and 

groups 

park. 

sevaqe 

considerations, the main reason for the decison vas to 
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"protect the environment for al1 the people by controlling 

land use". 

Other developers, including'the Horizon Corporation, 

suspended their plans peQding the outcome of the Ton-Da-Lay 

proposal. Paparazzo stated that he would not subait a 

revised plan for less dense development, and indicated that 

he would go to court to test the Coamission€r 1 s power over 

land use, as this had not been legally confirmed.17,1a 

Ihe courts 

Horizon Corporation subsequently filed a S36 million 

daaage suit against the Adirondack Park Agency, claiaing 

that the controls imposed under the act had deprived it of 

alaost all econoaic use of its property and constituted a 

taking. ~his vas not a constitutional challenge to the 

validity of the Adirondack Park Agency Act. 

The court of Claias on October 21, 1976 found that "the 

regulatory act does 

which compensation 

not constitute a 'de 

must be awarded. 

facto• taking for 

Although the 

restrictions are a direct leqal constraint upon the econoaic 

use of the property, any interest taken is not compensable, 

since the restrictions merely alter the value of the 

property and aake it infeasible to use the property as 

planned ••• Absent a systematic prograa of acquisition and 

condeanation, it cannot be said that a land-use aeasure is 

necessarily a taking." The court added that the balancing 
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of public and private interests required by the land 

restrictions would best be evaluated by the Supreme court in 

a test of constitutionality. The clai• was dismissed.19 

Horizon later sold the land back to a lumber company. 

Ton-Da-Lay brought suit to test the authority of the 

agency, and this suit is still in the courts. The company 

proceeded to lay out a subdivision, Jordan Biver Estates, 

obtaining all necessary per•its from state and local 

authorities, and in co•pliance with local zoning and 

subdivision ordinances. No lots were advertised for sale or 

sold. The Adirondack Park Agency brought suit to obtain an 

injunction preventing such sale, stating that the proposed 

housing densities violated the requirements of the act. The 

subdivision would contain approximately thirty lots 

averaging ten acres in size. 90 percent of Ton-Da-Lay•s 

land was classified as "Resource Management" (one single-

faaily hoae allowed per 42.7 acres) and 10 percent vas 

designated "Rural Use" (one house per B.5 acres). 

Ton-Da-Lay counterclaiaed that the act vas 

unconstitutional on several issues: 

1. The act repealed the town's zoning o~dinances and 

powers and this conflicts with the Home Bule 

provision of Local Government; 

2. the standards in the act are so vague and indefinite 

as to constitute an unconstitutional delegation of 
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powers to the agency; 

3. the act has resulted in 

lands in general and 

a depreciaticn 

defendants• 

of private 

lands in 

particular, rendering defendants• lands useless for 

any practical purpose, which depreciation benefits 

the state of New York; 

4. the restrictions are unconstitutional spot zoning 

rather than a comprehensive plan; and 

5. it deprives defendants of the use of their property 

without due process of law and without just 

compensation. 

The State Supreme Court refused to grant an injunction, 

because the defendants bad not shown that they intended to 

sell the lots without agency approval. However, it stated: 

"The act is one of the most co•plex and restrictive planning 

documents ever promulgated by a legislative body. Whether 

the act is legiti•ate invocation of the police power as it 

applies to the defendants• property is substantially a mixed 

question of law and fact." It therefore denied the 

defendants• •otion for sumaary judgment on the grounds that 

defendant had not supplied a factual basis for its 

allegations.zo 

The Adirondack Park Agency appealed the findings. The 

Appeals Court on February 9, 1978 found that the second, 

third and fifth counterclaims of the defendant were not a 
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challenge of the constitutionality of the act as it applied 

to the defendants• lands, but a challenge of the act itself. 

The court further held that the act does not impose a total • 
freeze on all development within the park, that it serves a 

useful purpose, that it is within the constitutional powers 

of the legislature, that its standards are not so vague and 

indefinite as to constitute an unconstitutional delegation 

of powers by the legislature to the plaintiffs, and that it 

does not constitute unconstitutional spot zoning.21 

Ton-Da-Lay moved to appeal in November 1978. This 

aotion is pending. It is anticipated that the case aay 

reach the U.S. Supreme Court and have a major iapact upon 

land-use laws across the nation.22 

Su a ma.£! 

This land-use issue concerns state jurisdiction over 

private land developaent. Local residents considered the 

decision prohibiting extensive development an infringement 

upon their property rights. Although it evolved in the 

courts into a conflict between out-of-state land developers 

and the authority of the Adirondack Park Agency, the issue 
• 

is the conflict between local and state jurisdiction over 

the use of privately-owned lands. 

In addition, this was a political conflict between 

iapoverished upstate Nev York and affluent downstate Nev 

York. Downstate Nev York wanted the area preserved in 
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existin9 uses for environaental and aesthetic reasons. 

Upstate interests wanted the area developed for financial 

reasons. The political power structure in the state is such 

that the downstate interests have historically been in 

control and this determined the outcome of the issue • 

.!!!alysis of the Variables 

The priaary variables in the case are: (1) resource 

aanagement, (2) environmental factors, (3) economic system, 

(4) interest groups and their communications, (5) taxation 

and law and (6) land tenure. 

Secondary variables are: (1) transportation system and 

(2) value systea. 

There are no negligible variables. 

There are a large number of priaary va~iables in this 

case because it involves the land-use regulaticn of private 

lands on a large scale. Whenever legislation is introduced 

to liait people's use of their lands, there is extensive 

conflict. This is a regional issue, confined within a state 

so that the politics of that state played an important part 

in the case. 

Resource ~nagement is the first primary variable. The 

conflict concerned the introduction of a new form of land 

use into an area. In addition, there was OPFCSition to the 

aagnitude of this type of land use. The area was rural and 

isolated, so that intensive development would greatly affect 
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it. This choice between large-scale second-home development 

and existing land uses defined the two major interest groups 

in the case. The group that advocated retaining the status 

quo for the 

area. It 

most part vas not composed of residents of the 

used the political power of the state to 

accomplish its goals. Local interests made up the pro-

development groups, composed of those vho would benefit from 

development The group advocated a change in land use 

patterns in the region and fought the Adirondack Park 

Agency's authority over local land uses. 

The variables of environment~ factors and the economic 

system underlie these opposing viewpoints. As vildland in 

the east becomes more scarce and therefore mere valuable, 

its preservation becomes more important to more various 

qroups for more reasons. 

argued that the natural 

Environmental groups and others 

beauty of the region should be 

preserved--aesthetic values vas one of their reasons for 

preservation. Other arguments cited the services of the 

forests in cleaning polluted air from surrounding urban 

centers and protecting the watersheds that are vital to 

downstate populations. 

the downstate group. 

These were the major arguments of 

Upstate Rev York, however, bad other considerations. 

ls an economically depressed region, its residents believed 

that development would benefit it financially. They argued 



151 

that development would provide more jobs and act as a 

stiaulus to the econoay. 

voold be specialized and 

valuable resources would 

generated froa developaent. 

Opponents countered that the jobs 

seasonal and that the loss of 

not be matched by the incoae 

Ta~ation and lav was also a consideraticn of the pro-

developaent group. It was argued that development would 

iaprove the tax base of the relatively poor counties in the 

region. Opponents said that the resulting escalation of 

land values would cause property taxes to increase to such 

an extent that residents would be forced to sell their 

lands. 

Proponents also arqued that local zoning ordinances 

should supersede state land-use legislation. The usurpation 

of local authority bJ the state vas a major factor in the 

issue. Local government agencies were opposing state 

agencies that had been given regulatory powers by a 

legislature they regarded as controlled by downstate 

representatives to an unfair degree. 

This brings in the last priaary variable, land ten~. 

Liaitations on the use of private land is an issue that is 

counter to one of the freedoas Americans consider most 

basic. Personal property rights have historically been 

considered sacrosanct, and any inf rinqement UFOD them is 

regarded generally as both illegal and imaoral, especially 
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when imposed by any authority other than lccal authority. 

In this case, there was particular concern expressed that 

there vas no reaedy provided for property owners whose land 

•ight be devalued. 

Transportation system was a secondary variable, 

although an important one. ~he improved accessibility of 

this for•erly isolated region because of completion of the 

interstate highway system only recently made investment 

economically feasible for large land developers. But for 

improvements in transportation, there vould be no land-use 

conflict regarding second-home development. 

The other secondary variable is value sxstem. There 

was concern that development should be suitable to the 

existing culture of the region--that the character of the 

region should be preserved and that develcpment should 

iapact the region as little as possible, since its existing 

qualities are its chief asset. 
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MT. ROGERS NATIONAL RECBEATION AREA 

The conflict in this case is not between two services 

of land, but rather the vay that one service is provided. 

The service is recreation opportunity, and the conflict is 

between developed recreation and dispersed recreation. The 

protagonists are the Forest Service and local residents. 

The time is the present, and the place is the ftt. Bogers 

Bational Recreation Area (HRA). 

The Co•1unity 

The ftt. Bogers NBA vas established vitbin the Jefferson 

Rational Forest in Virginia on ftay 31, 1966, with the 

passage of Public Lav 89-438. The mandate given by the act 

was "to provide for the public outdoor recreation use and 

enjoyaent of the area in the vicinity of ftt. Rogers, the 

highest mountain in the state of Virginia, and to the extent 

feasible the conservation of scenic, scientific, historic, 

and other values of the area". 

The NBA is located in rural southwestern Virginia and 

extends like a long, narrow index finger for a distance of 

approximately 55 miles from the Virginia-Tennessee border in 

the southwest to the Nev Biver in the northeast. Its 

boundaries encompass 154,000 acres in five ccunties, with 

107,660 of these acres in federal ownership. Since passage 

of the NBA Act in 1966 approximately 23,660 acres of private 
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inholdings have been acquired, most from willing sellers, 

but some by conde•nation; however, substantial inholdings 

re•ain, as 30,500 acres within the NRA boundaries are in 

private ownership. An additional 3,750 acres of national 

forest lands bordering the NRA are managed in conjunction 

with it, and Grayson Highlands State Park. containing 6,000 

acres, is adjacent to it and is presently being developed to 

provide overnight riding facilities. cabins. hotels, motels, 

a restaurant, and riding stables. 

The HRA lies within two distinctly different 

physiographic provinces--tbe Valley and Ridge in the north, 

and the •ore rugged and •ountainous Blue Ridge in the 

south--and contains three prominent mountains-- Pine 

f!ountain, Whitetop, and nount Rogers, the highest peak in 

Virginia at an elevation of 5, 729 feet. Its general 

physiography consists of high aountain ranges, valley 

uplands, and bottoalands. Elevations range upward from 

2,000 feet. Soils are for the •ost part loamy, and over the 

varied terrain and elevations they support a vide variety of 

vegetation. This is a region of alpine meadows, coniferous 

and hardwood forests, and valley far•lands. A spruce-fir 

alpine-type forest found on nt. Rogers and surrcunding peaks 

above the 4,500-foot contour is one of the last surviving 

reanants of a coniferous forest that extended for hundreds 

of •iles in front of an enor•ous ice cap during the glacial 
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era. This rare glacial-front forest covers less than 3,500 

acres. Portions of the upland are in alpine meadows, 

retained in their open state by grazing and fires. These 

meadows cover 2,370 acres above 4,000 feet and are 

characterized by rocky outcrops and grassy glades with 

blueberries, 

are purposely 

huckleberries, and similar vegetation. They 

grazed by domesticated livestock to maintain 

their open quality, as are other tracts of land within the 

HRA. 

A northern hardwood forest (beech-birch-maple) is found 

between 3,500 feet and 4,500 feet, while Appalachian 

hardwoods (oak-hickory) predominate at lover evelations on 

dry ridges, with cove hardwoods (poplar, walnut, and 

associated species) in the aoist coves. White pine occurs 

above approxiaately 2,600 feet, and to add to the variety a 

tree species thought to be extinct, the round-leaf birch, 

has been found on NBA land. In the valleys are farmlands 

and pastures. 

The varied habitat supports a variety of wildlife--aost 

of the Appalachian species of mammals and game birds--as 

well as two rare species of salamanders. Pine Mountain high 

country is a flyway for aigratory birds, where peregrine 

falcons and eagles are seen occasionally. The area is thus 

valuable for birdwatchers and other non-hunting wildlife 

users such as scientific researchers, and is extreaely 
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popular too with hunters and fishermen. 

The NBA is within the watersheds of the Holston and Nev 

Rivers and contains many trout streams as vell as two s•all 

iapounded lakes. The streams are stocked with trout, which 

require cold water of high quality, and are an increasingly 

rare resource. warm water fishing can be found in the rivers 

and streams of the neighboring area. 

There are several small towns within the NRA, the town 

of Troutdale (population 209) being the largest. The 

surrounding area in 

largely rural. The 

general is sparsely populated and 

town of Damascus (population 1,230) 

directly borders the NRA, and larger population centers are 

found at Galax (6, 27 8), Wytheville (6, 069), Bristol 

(14,857), and ftarion (8,158). Industry that does exist is 

called the "splinters and rags" type: saall sawmills and 

textile aills. Recent econoaic growth in the area has been 

in aanufacturing, which eaploys 41 percent of the work 

force, and in tourism. It is estimated that in 1972, 

approxiaately $26 million was spent by travelers in the 

five-county area, and this is one of the justifications 

cited in defense of development of the NRA. 

The favorable cliaate and liaestone-based soils in the 

valleys of the Ridge and Valley Province produce good 

pastures, and beef and dairy cattle are an imfortant crop. 

This •akes the range lands of the NRA very valuable to 
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faraers in the area. Cabbage and burley tobacco are raised 

as cash crops; Washington County is the largest producer of 

burley tobacco in the state. 

After several 

1970 the population 

decades of out-migration, froa 1960 to 

in the vicinity of the NRA stabilized. 

The culture is southern Appalachian. It has been relatively 

isolated, both because of geographic constraints and because 

of the lack of transportation facilities; and as a result 

the people might be considered to be relatively independent 

and self-sufficient. 

The area is not affluent. Both per-capita and family 

incoaes are well belov the state and federal levels, with 

per-capita income less than 60 percent of that in the rest 

of the state. These figures, however, can ~nly indicate 

that the area is DOt affluent, for a low per-capita inco•e 

in a rural area may support a relatively high quality of 

life, simply because of peoples• different values (different 

wants and "needs") and because food and other raw materials 

(tiaber, gravel, etc.) are readily available. A rural 

co••unity--co•munity in the sense of the vhcle area, not 

just the population centers--may be to a great degree self-

sufficient because of the availability of natural resources. 

Transportation in the area was opened up with the 

completion of Interstate 81, running parallel to the NRA on 

the north, and I-77, which runs in a north-south direction 
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on its eastern boundary. Travel within the NRA 

however, is limited because of its topography. 

itself, 

The long 

axis of the NBA extends along the Iron Mountain range froa 

southwest to northeast, and thus travel in this direction is 

difficult. Traffic is channeled through the north-south 

valleys on state highways intended to serve local 

residential and far• traffic. There is one east-vest road 

connecting Troutdale and Konnarock, two small towns within 

the NRA. This road bisects the western half of the NBA and 

is therefore very important. In addition, the Forest 

Service has 84.7 •iles of low-volume gravel roads, traveled 

for resource utilization and management as well as for a 

"priaitive driving experience", and 52.1 miles of "•iniau• 

standard" or "primitive" roads which, while used 

periodically for resource management and fire ccntrol, serve 

pri•arily as access roads for hunters and fishermen. Roads 

in the whole NRA are geared toward local traffic and 

dispersed recreation asers and not toward through traffic 

and high-speed or volume travel. Also much cf the area is 

inaccessible for resource protection, aanagement, or 

utilization, as Forest Service land acquisitions have 

consisted largely of the less desirable mountain tops and 

slopes, while the aore desirable agricultural bottomlands 

have remained in private hands, limiting the opportunities 

for public access and acquisition of rights-of-way. 



161 

The construction and maintenance of roads is of 

necessity dependent upon budgetary constraints, and as a 

result, road closings aay be necessary at any time and aay 

both affect and be affected by such factors as proposed 

timber sales, since here vehicular access is a priae 

consideration. The standard of roads both in and near the 

NBA varies greatly. Financial responsibility is divided 

aaong the ForEst Service, the Federal Highway 

Administration, and the Virginia Department cf Highways and 

Transportation and is dependent upon the availability of 

funds in each of these agencies. !any of the roads are 

county roads, and as these counties are relatively poor. 

road-aaintenance funds aay be limited. 

Bail service is available along the Great Valley to 

Wytheville, ftarion, Abingdon and Bristol, and to Galax on 

the eastern side of the Iron Mountain range. This has aade 

possible the transfort of vood and other prcducts from the 

RBI to midvestern and southeastern markets. 

The ftt. Rogers Planning District Commission is the 

regional planning agency for the State of Virginia. It 

covers the counties of Washington. Smyth, and Wythe, which 

aake up the northern part of the HBA; Grayson and Carroll, 

the southern part; the two cities of Bristol and Galax; and 

the county of Bland. again to the north but net a part of 

the NRA. The Com•ission published a land-use plan for the 
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area in 1973, and this ~ill become the official land-use 

plan for the region when approved by local governments. To 

date this has not occurred. 

Forest services 

The forest uses in the NBA are recreation (including 

wildlife), timber, and range, although watershed protection 

is important as vell. 

Becreation opportunity. Dispersed recreation has been the 

goal of the resource aanagers. This is defined by the 

Forest Service as recreation requiring relatively extensive 

areas of land, rather than that confined to a developed 

site. Such activities as hunting, fishing, backpacking, 

nature study, birdwatching, photography, bicycling, 

horseback riding, and cross-country skiing are among the 

aost popular. The NRA has 94.5 miles of hiking trails with 

trail shelters and 30 ailes of horse trails. It contains 

44.5 ailes of the Appalachian Trail, which winds through the 

western part and which bad 11,600 visitor-days of use in 

Fiscal Year 1975 (October 1, 1974 to Septeater 30, 1975). 

Biking, backpacking, and primitive camping on the NRA is 

increasing rapidly, and use by four-wheel-drive vehicles and 

aotorcycles is growing since the managers added an off-road-

vebicle (ORV) prograa. In addition to the trail system and 

livery, developed facilities include primitive campgrounds 

and picnic areas as vell as interpretive facilities and 
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observation sites. In 1977 there were more than 500,000 

visitors to the NRA, a ten percent increase over the 

previous year. The aajority of the vistcr~ were from 

Virginia, North Carolina, and Tennessee. Use tends to be 

relatively local and dispersed, with hunting and fishing 

still the aost popular foras of recreation. At present, 

bunters and fishermen spend 73,000 visitor-days annually in 

the area. With its scenic beauty and natural resources, 

rugged topography and rural character, dispersed recreation 

opportunity can be provided at a relatively lcw cost and 

vith minimal impact upon the area as a whole. 

There are several other major parks in the general 

area, which furnish aore developed forms of recreation 

opportunity and are planned for high-intensity use. Grayson 

Highlands State Park borders the NBA, Hungry Mother State 

Park is 20 ailes to the north, and Claytor Lake State Park 

is 50 •iles to the northeast. All have highly developed 

facilities, 

in addition 

and the latter two have water sports available, 

to dispersed activities. The Blue Ridge 

Parkway, 15 miles to the south, is a scenic highway national 

park with a wide range of both developed facilities and 

dispersed recreation opportunities, and South Holston Lake, 

a TYA iapoundment located south of the NRA, has water-based 

recreation facilities. Thus southwestern Virginia presently 

has a wide range of parks and facilities tc satisfy all 
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types of recreationists. 

Timber. The present tiaber-management program yields an 

average annual cut of froa 3 to 4.6 million board feet, with 

revenues in 1973 dollars ranging froa $27,000 to $69,000. 

While savtimber aarkets in the area are good, the pulpwood 

aarket is limited. The nearest aarket is 75 miles away, and 

this limits cutting, as aost of the timber on the NRA is of 

pulpwood size. As mentioned before, aany areas within the 

NBA are inaccessible and difficult to manage, because of 

excessive slopes or lack of vehicular access. To manage the 

entire MBA more roads will be needed, and their development 

cost may exceed the value of the timber. 

Forest lands on the NBA total 108,600 acres, 99 percent 

classified as comaercial. The commercial lands are 

subdivided into five classifications: (1) standard, (2) 

marginal, (3) special, 

(5) recreation sites. 

(4) commercial forest reserve, and 

Each of these requires a specific 

type of management. On the standard-classification lands, 

which make up 43 percent of the total, current timber-

aanagement practices will not disturb other resources. 

Barginal lands are 12 percent of the total; 13 percent are 

special lands designated for special objectives in the 

aultiple-use plan (e.g., landscape treatment); reserve 

forests (productive lands vithdravn by statute or 

regulation) comprise 10 percent; recreation lands, where 
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permissible but not a 

and 12 percent of the 

have not been inventoried. 

goal, are 9 

forest lands 

Although the timber-aanagement goal on the NRA is for a 

fully-regulated forest with 20 percent of its area in each 

20-year age class, that goal is still far distant. For 

example, only 11 percent of the coaaercial acreage is in the 

0-20 year age class, while 39 percent is in the 41-60 year 

age class. The Forest Service states that the primary 

objective of timber harvesting on the NBA is to benefit 

wildlife. However, another increasingly imfortant use of 

the timber resource is for fuelwood. In 1977, the NRA 

issued 1,508 free-use firewood permits, accounting for 7,540 

cords of wood. As people turn to f irevood for fuel, this 

forest usage could increase substantially. 

Bange. Range in the HRA is a substantial resource, with 

approximately 1,000 head of sheep and 400 head of cattle per 

year grazing on the 2,365 acres of the Crest Zone to 

preserve the open spaces there, about 1,210 acres in 

secondary range, and 1,044 acres in low-country privately-

ovned grazing tracts. There are few conflicts between the 

dispersed recreation use of the NBA and livestock grazing. 

Water. As in all other areas of the country, concern for 

the quality of water is great. Several NRA streams have 

been contaminated both by bacterial and sedimentary 
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strip mines, 
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Sediment originates from abandcned 

Forest Service roads, and stream 

manganese 

banks and 

beds; while bacterial pollution sources are campgrounds, 

beaver ponds, and Troutdale's garbage dump. Water quality 

in general, however, is excellent. As the trout fisheries 

require cold, clear water, and springs and wells are sources 

of water for ca•pgrounds, the Forest Service is very 

concerned with maintaining this quality. 

The present coabination of services from the 

NBA--dispersed recreation, ti~ber, and range--has appeared 

to •eld with the surrounding area in a manner that has not 

caused any substantial land-use conflicts. 

The Plan 

A "anaqement Guide and Recreation Plan for the NRA was 

approved by the Chief of the Forest Service in 1968. This 

plan included management direction for a five-year period 

and a theae for the NBA: Rural America. The Flan directed 

basic development of the area and proposed five major 

recreation complexes, a scenic highway, and a ski facility. 

This plan vas to have been replaced in 1973 by a long-

range plan, but the latter vas not completed and aade public 

until February 1, 1978. At that ti•e, t~e Fores~ Service 

published a draft environmental impact statement for the 

IBA, one for the proposed scenic hiqhvay, long-range 

proposals for the NRA, and a ten-year unit plan for the 
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area. The unit plan provided . •anagement direction for all 

proposed activities during this period, and the public for 

the first time learned what specific developments vere being 

proposed and vhat their impacts upon the surrounding area 

•ight be. 

The NRA is proposed to be a "terminal" aiea--that is, a 

aajor destination for travelers, rather than a site fo~ 

local or even regional use. The plan states that the NRA is 

located within 500 •iles of an estimated 70 •illion people. 

l third of the U.S. population is within a day's drive, and 

this justifies its extensive development, particularly since 

it is in the East, where there are large population centers 

and an increasing demand for more outdoor-recreation 

facilities. It is predicted that the NRA will draw visitors 

from the eatern seaboard •etropolitan areas, the Great Lakes 

aetropolitan area, and the Southeast. The plan sets a goal 

of accoaaodating five aillion visitor-use days by the year 

2000. (A visitor-use day is a twelve-hour period of 

use--either one person for twelve hours, 

one hour, or any coabination in between.) 

for development, with an interim goal 

visitor-use days by 1985. 

twelve persons for 

This is the basis 

of 2.5 million 

To accoaplisb these goals, the Forest Service proposes 

the following developaent and aanagement program. 

12.gvelopaent 
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(1) !~ds ~nd trails. The nucleus of the NRA plan is a 

63-mile scenic highway, similar to the Blue Ridge Parkway 15 

ailes to the east, which will follow the ridge of the Iron 

"ountain Range and extend along the long axis of the NRA 

from Da•ascus in the southwest to I-77 and the New River to 

the northeast. It will be a low-speed, two-lane roadway 

with overlooks designed specifically for scenic viewing. It 

is anticipated that the average daily traffic will be about 

2,000 vehicles. Bicycle lanes will not be provided because 

of the grades, but bicycling will be encouraged on secondary 

roads. The purpose of the highway is to make the area aore 

accessible to visitors, while providing opfortunities for 

sightseeing. Because the scenic highway will provide access 

throughout the NBA, all other developaent flans are based 

upon its being built. 

Additional roads and trails include 56 miles of 

recreation access roads, 41 miles of tiaber accEss roads and 

51 miles of visitor information service roads. Footpaths 

and recreation trails will also be built. 

(2) Eight major recreatio~ complexes. 

vill have highly developed caapground 

recreational vehicles, with water, sevage, 

These complexes 

facilities for 

and lighting 

syste•si concession areas; amphitheaters; 

of streams at most sites to form bathing 

and impoundments 

and fishing lakes 

sites will serve vith bathhouses. These developed 
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approxiaately 15,470 persons at one time. 

(3) Ski resort .Q.!l Pine Mountain. The Pine Mountain ski 

area is planned for long-range development to give local 

governments ti•e to arrange 

It will not include land 

for adequate land-use controls. 

for second-home ot subdivision 

development, and so the Forest Service vill not start the 

project until the tovn of Troutdale and Grayson county, 

which will be greatly affected by it, are ptefared to cope 

vith the expected environaental impacts. It will be 

developed by private capital under a use permit issued by 

the Forest Service and will be a year-round recreation area, 

used as a base for dispersed activities in the spring, 

suaaer, and fall. The area as planned vill support 3,500 

skiiers a day vith eight aerial lifts and three lodges. 

(4) Disper~ed recreation facilities. 108,000 acres of 

the NRA will serve as an extensive land base for dispersed 

recreation. The trend in outdoor recreation is toward 

increased public participation in dispersed activities, 

particularly bicycling, backpacking, and OBV use. The 

present ORV program vill be extended, more hiking trails 

vill be constructed to provide 222 ailes of trails vith 

eight shelters, and nine priaitive caapgrounds with minimal 

facilities vill be built for tent caapers. 

nanaqeaent 

(1) Wilderness. Three areas totaling 6,444 acres, each 



170 

containing a high-quality stream, will be managed as 

wilderness areas. Natural plant succession will be allowed 

to progress undisturbed, and no motor-vehicle use will be 

peraitted. Use on these areas will be monitored so there 

vill be no resulting adverse environmental iafacts. 

(2) Cres1 ~~· Ho motor vehicles will be permitted in 

this fragile alpine environaent, and horse and hiking trails 

will be located so as to · minimize impacts. The area has 

spectacular scenery as a result of the high elevations and 

open terrain. Management is required to maintain these open 

areas, so grazing will be permitted in specified pastures, 

and dispersed use--such as backpacking, hunting, and 

f ishing--will be allowed. All structures will be removed, 

no aining will be Fermitted, and only salvage timber will be 

harvested. 

(3) Tiaber. The proposed timber access road system 

vill help to accoaplish the goals of improved wildlife 

habitat and a coapletely regulated forest, and it is 

estiaated that by 1985 a total of 46 million board feet will 

have been harvested. One thousand acres of northern 

hardwoods will be under uneven-aged management with 6,340 

acres under even-aged aanagement. The proposed management 

progra• will yield an average annual cut cf 3 to 4.6 million 

board feet fro• approximately 834 acres, 489 acres being 

clearcut. 
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(4) Wildlife. Habitat iaprovemEnt is the main goal for 

wildlife aanagement to produce both hunting and nonhunting 

opportunity. Approximately equal emphasis will be given to 

the management of both types of wildlife use. 

An aggressive wildlife habitat-improvement prograa 

using intensive tiaber-management practices will produce 

improved huntable populations of gaae animals for the large 

group of hunters vho use the NRA, although it is estimated 

that as visitor use increases, hunting will decline and 

nonhunting wildlife use vill increase. 

Since the trout strea•s on the NBA are of very high 

quality, trout fishing is popular and expected to becoae 

more so. Although there are no wara water fishing 

opportunities on the NBA itself, the assuaption is that 

demands for both types of fishing will increase. It is 

proposed that stream-iaprovement structures be constructed 

on stocked trout streams and that two existing impoundments 

be stocked and aore impoundments created. Thus existing 

trout streams will be protected and enhanced and warm-water 

fishing will be provided. 

(5) Range. The Crest zone acreage will be available 

for grazing to cattleaen or farmers in the area on a perait 

basis, while landscape architects will identify open spaces 

in the valleys that can be used for qrazing tc maintain the 

Rural America theme. This will be a relatively small 
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acreage. Some privately-owned pastures are included in 

lands to be acquired, and per•its for grazing on these lands 

will be issued only until recreation development begins. 

(6) Water. The Forest Service plans to maintain 

vegetative strips along all permanent and intermittent 

streaas and •aintain water-quality monitoring stations 

throughout the area to preserve water quality. 

(7) 

lands in 

Mining. 

the NBA, 

There are no mines operating on federal 

nor on lands planned for federal 

acquisition. There are, however, lead and zinc underground-

aining operations adjacent to the NRA in the northeast and 

outstanding aineral rights on 6,915 acres of national forest 

lands. These righ~s will be acquired or subordinated to 

surface use in the proposed special management zones, the 

proposed development complexes, and the scenic highway 

corridor. Manganese was strip mined in the NBA from 1945 to 

1957, inadequate restoration has caused soae 

environ•ental degradation. As these lands co•e into federal 

ownership, the Forest Service will rehabilitate them. 

Land ~cquisition 

To accoaplish its aanage•ent objectives under the NBA 

Plan, the Forest Service will acquire an additional 10,720 

acres of private land inside the NBA and 273 acres of 

private land outside and adjacent to the NRA. Of these. 

8,583 specific acres are needed (including the 273 acres) to 
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accomplish the recreation objectives of the plan and these 

will be taken by condeanation if necessary. Conservation 

easeaents on 2,410 acres are necessary (eminent domain aay 

be needed), and 5,717 acres will be acquired on a willing-

seller basis vhen available. There will be a displacement 

of families fro• 25 occupied dwellings. Total federal 

ownership of land in the NRA will be brought to 123,500 

acres, or 80 percent of all the land within its boundaries.1 

The Issue 

After the plan and environaental iapact statement vere 

published February 1, 1978, the public vas given until April 

3 to review the• and make comments, which the Forest Service 

would then consider in its final drafts. The Service had 

not anticipated the response. From the day of publication, 

local newspapers were full of editorials and letters-to-the-

editor, citizen groups were formed, and the public meetings 

that the Forest service held to explain the plan were 

jammed. The iaaediate reaction vas that both docuaents were 

so complex and difficult to coaprehend--in the words of one 

man, "written by bureaucrats for bureaucrats"--tbat it would 

be impossible for the public to evalua~e them adequately 

within the allotted 60 days. By the time the statements 

were available to the public, it was the middle of February, 

and fev copies vere available. Most of the public's 

information came from newspapers and hearings. 
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The Forest Service, after publication of the two 

documents, instituted a "public involvement program". This 

consisted of nine •eetings throughout the NBA, at which the 

public could discuss the statements with a Forest Service 

representative. The meetings were held at night so that 

aore people could attend tbea. In addition, tours were 

conducted thorugh the NBA so that people could see where 

proposed developaents would be located, and Forest Service 

personnel were available for consultation. 

Special hearings were also held concerning the scenic 

highway in conjunction with the state and federal 

meetings no 

rather, only 

to the Forest 

departments of highways; however, at the NRA 

record vas made of the coaments expressed; 

those opinions that were written and sent 

Service supervisor's 

when the final draft 

off ice in Roanoke would 

was prepared. So 

be considered 

while the open 

aeetings allowed citizens to express 

effect these opinions would have no 

their opinions, in 

bearing on the final 

outcome unless they were sent to Roanoke.z In practice, 

however, the amount of opposition and the involvement of a 

relatively large number of citizens were bound to influence 

Forest Service policy, and the agency extended the review 

date to July 3 upon a request by the Chairmen of the Boards 

of Supervisors of the five counties that are part of the 

RRA.3 
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The night meetings consisted of an explanation of the 

plan and of its predicted environmental imFacts, and an 

account of land acquisitions, both completed and proposed. 

The reception varied considerably vith the lccation of the 

hearings. In Independence (population 673), which is ten 

ailes froa the &Bl, aost of those attending were either in 

favor of the plan or hoped that it would benefit the county, 

while a few days earlier in Troutdale (population 209 and 

located within the NBA), a crowd of over 150, much larger 

and aore argumentative than that at Independence, was much 

aore critical. Both these small towns are located in 

Grayson County, whic~ will feel the main impact of 

development, but is by far the least populous and affluent 

of the counties. 

T~xation and 1~ 

Citizens worried about an increased tax turden, both 

because of extra property taxes that would result from 

property value increases and because of tax deficits that 

aust be aade up when additional lands would 

the Forest Service and taken off the tax 

be acquired by 

rolls. Another 

worry voiced was the need for aore public services generated 

by developaent pressures, again causing property-tax 

increases. In an area that has difficulty funding needed 

local services such as schools and roads, and has sewage and 

water systems only in the larger population centers and 
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along I-81, the "Great Valley" corridor, the prospect of 

having to provide more services was a majcr concern to 

people with limited incoaes and job opportunities. 

This statement in the EIS explains their fears: 

" ••• construction of proposed developments and the resultant 

influx of visitors and residents will overload existing 

state- and county-maintained public facilities and services 

and require the expenditure of additional state and county 

funds ••• coamunities such as Troutdale that nov have (septic 

tanks) will, with anticipated population growth, be required 

to have aodern coamunity sewerage systeas. Existing law 

enforcement, fire protection, sanitation and rescue 

personnel will be inadequate and additional personnel will 

be needed."l 

ihen a property owner of Troutdale (population 209 and 

average per capita income $1,914) reads this, he/she is 

bound to feel threatened. Citizens recently defeated a bond 

issue for public water in the town, 

as well have no fresent plans for 

facilities. 

and county governments 

public water or sewage 

Both liaited incoaes and limited lands aFFropriate for 

development affect the counties• ability to provide 

services. The population of the ftt. Rogers Planning 

District is 159,412 with a per capita income of $2,148 

(1970). Of the total land in the District, 39 percent is 
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used for aqricultutal production, with more than one •illion 

acres, aostly forested with excessive slopes, in 

conservation and recreation use (the predominant land uses 

in the District). Approxiaately 51 percent of the land in 

the District has slopes in excess of 15 percent, which is 

prohibitive for larqe-scale develop•ent reguiring roads, 

septic tanks, and other facilities. Also, auch of the soils 

on the District are inadequate for these purEoses. The 

qentle topoqraphy in the "Great Valley" land corridor alonq 

I-81 on the northern side of the NRA has encouraged 

extensiTe development in that region, while those counties 

vith auch less favorable terrain vill be under the aost 

pressure for increased deTelopaent and services. Grayson 

County is the best exaaple of this, as 67 percent of its 

land has slopes greater than 15 percent, yet both the ski 

resort and several recreation coaplexes are to be located 

there. 

Solid waste disposal is just one exa•ple of a needed 

service that is dependent upon geological conditions. The 

forest Service presently contracts vitb county governments 

for trash disposal at county landfills. The five million 

Tisitor-use day goal vill increase that quantity of garbage 

astronoaically and the counties will have tc provide the 

waste disposal service. In an area where appropriate sites 

are liaited both by soils and topography (not to mention the 
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fact that no one wants a landfill near them) this will not 

be an easy matter. In addition to aesthetic or 

as well will fall environmental costs, the financial costs 

on the local taxpayers. 

Citizens worry that these increased tax burdens may be 

more than they can support, and cause them to lose their 

lands. Again quoting from the EIS: "Land costs and property 

taxes in and near the NRA will increase", and "Landowners 

vith lov incomes who do not have the skill necessary to 

secure new or supplemental sources of inccme will have 

difficulty in paying the increased costs and may be forced 

to sell all or part of their property.n1 As one aan 

expressed it in a letter-to-the-editor: "Where does this 

leave the old, the retired, the disabled, and people on 

fixed incomes?"2 

Another factor affecting the tax base is that the 

Forest Service manages approximately 230,000 acres of public 

lands in the District within the purchase boundaries of the 

Jefferson National Forest. These 

local tax rolls and yearly payments 

government to each county based 

Service acreage in that county. 

aaended stipulated that 25 percent 

national forest lands be returned 

lands are removed fro• 

are made by the federal 

on the amount of Forest 

In 1911 the Weeks Lav as 

of certain receipts froa 

to the counties vhere the 

lands are located. This meant that the a•ount of payments 
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depended upon the productivity of the lands, and in areas 

like southwest Virginia vhere national forests are 

relatively unproductive, payments would be minimal, 

regardless of the fact that substantial acreages were 

involved. In Washington County, for exaaple, payments under 

the Veets Lav were $1,225 in 1977 for 20,603 acres of Forest 

Service lands. In 1976 Congress atte•pted to re•edy this 

i•balance and passed Public Lav 94-565, known as the 

"Payments-in-Lieu-of-Taxes-let". Under this legislation 75 

cents per acre of Forest Service land is paid to each county 

if the 25 percent of receipts specified under the Weeks Lav 

does not equal at least that amount. In 1977, then, 

Washington county received an additional S14,558 to aake up 

the difference between the Weeks Lav payment and that 

specified under the 1976 act. In addition, the Forest 

Service estimates that counties save one cent per acre of 

public land, as fire protection is provided by the agency. 

The Forest service believes that this savings, together with 

free firewood, forest products sales, and water, should be 

included as benefits and added to the cost/benefit tax 

analysis.• 

Ecoooaic system 

Concern for tax increases is accoapanied by doubts that 

the development of the IBA will be an economic boon to the 

area, as businessmen and the Forest Service predict. 
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Although these groups state that the influx of tourists will 

provide a net financial gain to the area, local citizens 

question this. In their eyes a net financial gain may be 

outweighed by a net social loss and they are not even sure 

that there would be a net financial gain if all econoaic 

factors were included in the analysis. Their doubts are 

echoed in a 

Rhyne, of 

socio-econoaic study of the area by Dr. Edwin 

the Colleqe of iilliam and Mary, entitled 

"Becreation, Continuity, and Change": "Hence tourist 

activity with its large demand for service personnel engaged 

in low-paying, menial tasks will increase the volume of 

activity and will likely lead to shifts from more inward- to 

aore outward-looking attitudes; yet, it may do little by 

itself to change significantly income and educational 

levels."' 

~he EIS states that the estiaated economic iapact of 

the proposed developaent in the year 2000 will be an 

additional 3,272 people eaployed with an annual payroll of 

$12,537,736. The PLOW, a bi-weekly regicoal newspaper 

published in Abingdon, used these statistics to determine 

that these 3,272 people would have an annual wage of 

Sl,862.39 per person, possibly appropriate for seasonal 

eaployees. The editorial states: ""ost jobs in the 

recreation industry are seasonal, low-paying, and aenial. 

Local people will have •opportunities• to be waitresses, 
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•aids, janitors, groundskeepers, busboys, etc." These 

co•aents are echoed in two economic and land-use studies of 

the area.s 

The Planning District land-use plan states: "Because of 

the seasonality of recreation/touris• facilities, their 

close dependence on national econoaic conditions, and the 

large nu•ber of lov-vage employees, the (NRA) Complex is 

likely to pu•p less econoaic life into the area by increased 

eaployaent than aany of the area's citizens have assumed.•1 

Gladstone Associates, an economic consulting firm in 

Washington, D.C., produced an economic base study for the 

!t. Rogers Reqion in 1970 that stated: "Tcurism is not 

likely to bring econo•ic life to an area by increased 

employment and expenditures alone, and most tourist 

expenditures in rural areas have a liaited impact on the 

econoay, 

sold in or 

region."• 

because substantial portions of goals and services 

near a recreation area are procured outside the 

The EIS figures quoted are gross impacts rather than 

net. Citizens in the area however, were ccncerned with net 

iapacts. The PLOW cited a study by the Tennessee State 

Depart•ent of Planning that shoved that three resort 

coaaunities in Sevier County, Tennessee cost the county 

$26,000 a year.s 

fteanvhile, District residents were questioning MBA 
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development based on their fa•iliarity with the experience 

of their mountain neighbors to the south, where ski resorts 

and the Blue Bidge Partway have been built in nearby North 

Carolina mountain co•munities. 

At a meeting in Da•ascus the experience of these areas 

that have been heavily impacted by recreational development 

was cited as a warning that "while some people in the area 

had profited by development, most people were hurt by hidden 

costs."7 A resident of a North Carolina county adjoining 

Grayson County agreed: "As for the money the scenic highway 

vill bring into the area, a few local grocery stores and 

service stations 

concessions will 

corporations or 

can expect increased prof it. 

be operated almost entirely 

other absentee owners and 

The major 

by New 

most of 

York 

the 

seasonal jobs will go to college students, so very little 

money spent in the area will remain here. This is the 

pattern in all other National Parks and I see no reason to 

expect Mt. Boqers to be different. Alleghany County in 

lorth Carolina heard the saae stories before the Blue Ridge 

Parkway was built. This parkway reduced our tax base by the 

thousands of acres of land taken off the tax rolls and 

increased everyone's taxes to •ake up the loss. The county 

nov sees very little monetary gain for the parkway 

traffic.ne 

A prevailing opinion was expressed by this ~arion, 
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Virginia man: "I would like for someone to explain, without 

vague promises, how each individual person will be 

compensated for his additional tax outlay by these visitors. 

I submit that instead of coapensation, visitors earning 

higher wages in the cities coae here with more money to 

spend for the same things we need, and prices will rise even 

further from the grasp of the average worker. How many 

years would it take to attract new industry that pays higher 

wages? What would people do in the meantime?"7 These 

citizens want specific answers and do not believe economic 

projections that take no account of costs. 

~any people are not convinced that tourism is a viable 

industry in a rural area. In the five-county area faras 

comprise approximately 41 percent of the total land area, 

and until recently agriculture was its main industy.1 

Polloving the national trend of a decrease in small farms, 

the number of people eaployed in agricultural froduction in 

the district is declining and those people still farming are 

concerned about possible conflicts between tourism and their 

livelihood. 

The EIS also states that: "Approxi•ately 2,100 acres 

now used for tiaber production, grazing or cultivation will 

be re•oved fro• production for construction purFoses. This 

vill affect not only the direct users of the land, but those 

businesses that use the products of the land."' Again 
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Carolina's experience, a Damascus resident 

public hearing there: "Develofers say Horth 

Carolina farmers are simply following a national pattern of 

leaving the faras. But the national decrease in farm 

acreage vas ten percent while the decrease in Avery County 

vas nearly 40 percent. Farmers adait that it's been getting 

aore difficult to stay on the f ara every year because of 

rising prices, but the financial blow caused by tourisa 

aakes farm life al•ost iapossible."7 

One man, however, saw the question as not a touris• 

versus no-tourisa issue, but rather a touris• versus 

industry issue. Be believed that tourism was the lesser of 

tvo evils because tourists don't stay and pollute the 

countryside. This resident was convinced that industry 

would come to the area if the existing labor pool remained 

available.9 Nev industry has, until recently, been the 

"needle trade"--textile aills and garment factories 

eaploying aainly feaale workers, vbile males remained on 

subsistence farms. Becently, however, male-oriented industy 

is beginning to come to the area, and this may account for 

the decline in th~ nuaber of workers employed in 

agricultural production.1 

Another resident had this comment about tourisa: "The 

whole tourist 

anyway. If 

business is as Fhony as a three dollar bill 

the NRA really wants urbanites to experience 
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'Rural America• it is siaple; evelry farmer who needs a 

couple aore hands in the field, put up a sign reading: 

WAITED: URBANITE TO EXPE~IENCE RURAL AftERICA ••• 1 them what 

don't come•, don't want it."7 

The question of the costs and funding of the project is 

another concern. The EIS is criticized for net only lacking 

specific cost data, but for the fact that the costs that are 

included are out-of-date; expressed in 1970 or 1973 dollars. 

Given the inflationary state of the national economy, 

op~onents say that these figures are of little value. Also, 

they state that there is no specific cost information for 

adverse iapacts, land acquisition, needed services, and 

other factors. Citizens, lacking these figures, have 

focused their comments on the estiaated costs of the scenic 

highway, the central point of development, estimated to cost 

over $60 million at an average of $1.1 million per mile. 

They question funding for the highway, as well as funding 

that will be needed to upgrade the existing secondary road 

system if the highway is constructed. They believe that 

these are serious questions that have not been adequately 

addressed by plannErs. 

Federal money is to finance construction within the 

MBA, but funding for aaintenance after the highway is 

coapleted is an unanswered question. After ccnstruction, 

the Forest Service wants to turn the highway over to the 
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state, which would then be responsible for maintenance. The 

state doesn't appear to vant it. 

State Senator Danny Byrd, who attended a work session 

in Wythe County, said that this arrangement would drain 

state funds and cut into allocations for repairs on 

secondary roads. Increased traffic on the seccndary roads 

would require aore maintenance, and the funds for that kind 

of vork were already lov. "With inflation and everything", 

he added, "it's getting worse all the time." He stated that 

counties could find themselves in a situation where all of 

their secondary road money would 90 to repair the heavily-

traveled roads near the scenic highway. Although the Forest 

Service believes that the highway will alleviate traffic on 

thee roads--and this is a justification for its 

construction--the Bristol representative of the State 

Highway Department disagreed. He felt the i•pact would be 

"treaendous" and said "The highways ve•re talking about are 

inadequate for the light traffic they have ncw ••• There•s a 

finite aaount of •oney for secondary roads ••• If part of it 

has to satisfy this need, the rest will have to be parceled 

out to satisfy other needs." He also said that the state 

has "no coaaitment" to provide funds for the section of the 

highway outside the NRA, to acquire rights-of-way, or to 

aaintain any part of the highway if it is constructed. 

Later, at the Wythe County public hearing the Bristol 
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Distict Engineer stated that Virginia will probably not 

agree to take over maintenance of the scenic highway if it 

is built. Adequate funds are not available at the present 

tiae--or in the forseeable future.10 The Planning Commission 

Plan verifies the need for present area road improvements 

and the lack of available state funds: "The state admits to 

a need for improving 102 additional ailes of roads in the 

district in the next five years, but does not currently 

foresee the funds for these iaprovements.n11 

The Forest Service aay not have the funds either, as 

only $1 aillion has been allocated for the highway, 

while a long-ter• federal co•mitment of funds 

and 

for 

aaintenance would alleviate some of the state's concern, 

Congressaan Wampler, vho also attended the work session, 

noted that funds could only be appropriated by Congress on a 

year-to-year basis.10 

Citizens wonder whether Congress will appropriate funds 

for the NBA development given the depressed state of the 

national economy. In addition, they question whether 

Congress should. Estimated cost of develop•ent excluding 

the scenic highway is $200 aillion. One citizen commented: 

"The national economy is not in a healthy condition now with 

an annual deficit of 60 billion dollars ••• Only inflationary, 

deficit spending is available to develop an area for 

recreation. There are aore important areas of the eco~omy 
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that need the government's money and thouqht, including a 

balanced federal budget~nz A woman at a public meeting was 

more blunt: "The governaent can't even •ak£ a dent in our 

national debt, yet it is going to spend millions of dollars 

on this thing for FUN?"12 

Environ•ent~l factors 

Other not-so-specific costs worry citizens. These are 

costs that the scenic highway will generate in the form of 

air and water pollution, trash, destructicn of wildlife 

habitat, and people pollution--or overcrowding. In a five-

county area where only about 150,000 people live, the two 

and five aillion visitor-day projections are alarming. 

The Forest Service intends that the scenic highway be a 

major recreation facility, much like the Blue Bidge Parkway-

Skyline Drive. It is to accommodate two million people 

annually or approximately 35,000 people at one time. On a 

summer weekend, they estimate there will be 13,000 vehicles 

in the area per day, with an average overall usage of 2,000 

per day, while short peaks of up to 845 vehicles per hour 

can be accomaodated.1 To the area residents this means both 

air and people pollution. 

A Horth Carolina man interprets Forest Service user 

statistics a little differently: "The Forest Service says 

that the scenic highway will eventually bring five million 

visitors per year into the Mt. Boqers area. National Park 
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Service statistics show that in all other National Parks 90 

percent of the annual visitors visit the parks during the 

aonths of June, July and lugust--a period of 90 daysi thus 

the scenic highway and the park could expect a total of 

4,500,000 visitors during that tiae. This is an influx of 

50,000 people per day. Assu•ing an average of four persons 

per vehicle, the scenic highway will carry 12,500 vehicles 

per day into the park with an equal nu•ber leaving ••• Tbis 

rate of traffic flow will be one vehicle each 150 feet 

driving at the aaximua speed limit of 45 aph for the entire 

63 miles of the parkway. I'd prefer the Los Angeles 

Preevay.n13 Whether or not these dire predictions are 

possible or would occur, area residents looking at the Blue 

Ridge Parkway-Skyline Drive believe that their fears are 

justified. 

The Skyline Drive extends for 100 miles along the crest 

of the Blue Ridge and connects with the Blue Ridge Parkway 

at its southern end. The PLOW makes the FOint that the 

highway is less iaportant physically than as a management 

decision. Because the Shenandoah National Park through 

which it passes· is narrow (as the NRA}, the Drive provides 

easy access to most of the Park. Thus "the Park will be 

aanaqed to allow •axiaua access to its resources even if all 

those visitor days begin to destroy the wonders of the part. 

It aeans that those who drive dominate the park". This has 
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caused extensive conflicts with other user gtoups such as 

hikers. While backpacking is increasing everywhere, for the 

past three years the numbers of backpackers in the park have 

remained constant while other types of visitation has 

increased. Robert Jacobsen, superintendent, wcnders if "our 

use hasn't leveled off because people are finding our 

wilderness experience too limited. !aybe they're hiking in 

the new wilderness areas of the national forests." 

During the fall color season, traffic jams are 

common--NTravelers from Washington and Richmond, as well as 

more distant areas, escape from their cities to a world of 

gas fumes, traffic snarls, and over-burdened eating and 

service facilities ••• The Skyline Drive in this instance has 

become a major attraction in itself which creates massive 

problems for the staff of the park and may very well prevent 

the people it has attracted there from enjoying the natural 

resources of the area." 

The Forest Service justifies the need for the scenic 

highway by stating that it will provide access to the whole 

IBl. But in the Shenandoah Park, "For many areas of the 

park, easy access has meant destuction of their beauty", and 

managers of the area cannot limit use tc preserve quality 

for that very reason--they would have to man tarricaqes to 

do so. 

Not only Shenandoah, but other national parks are 
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experiencing similar vehicle pollution problems. Yosemite 

has instituted mass transit and Yellowstone fIOposes to do 

so. Both are trying to limit the number and size of 

trailers and recreation vehicles. Air pollution is 

prevalent. "Twenty years ago no one worried about 

automobile polluticn in the national parks. Mow this is an 

issue and only a very saall amount of inforaation is 

available upon this subject ••• aany of the assumptions that 

have ruled the park for years no longer work. It seems 

ironic that in the ftt. Rogers Unit Plan these saae 

assumptions, 

abandoned, 

often under question elsewhere er indeed being 

still determine the shape of a national 

recreation area meant to serve the foture."9 

The Forest Service does realize that air pollution aay 

be a problea. ~he NRA is located in an area where theraal 

inversions are prevalent (not aentioned in the EIS), and the 

plan states that during the summer when these inversions 

occur, caapfires may be banned.I However, citizens feel that 

people pollution will be as auch of a problem as automobile 

pollution, causing solid waste disposal and water quality 

probleas, severely affecting wildlife and vegetation, and 

daaaging the fragile ecosysteas of the high ccuntry. They 

aention the noise and dust that bulldozers and heavy 

eguipaent will aake during at least a decade while 

construction is underway; erosion and water pollution that 
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this will create; and possible damage to pctentially rare 

vegetation, wildlife species, and geologic formations. 

There has been no thorough geological or biological survey 

of the area, and only recently a tree species thought to be 

extinct, the round-leaf birch, was discovered on the NRA by 

a biologist from Abingdon. He stated that despite EIS 

clai•s that there is no rare or endangered plant or ani•al 

life along the scenic highway route, there are at least four 

rare and endangered species in the NRA, 

which is found along the highway route. 

at least one of 

As one man expressed his concern: "It has been stated 

that the Mt. Rogers area is among the oldest unchanged areas 

in the world, a haven for flora and fauna escaping great 

cli•atic extremes and geologic cataclysms. Experts on the 

delicate balance of nature have confir•ed suspicions that 

the slightest change in such a unique mountain habitat could 

haYe devastating effects on the ecosystem.n10 

The destruction of wildlife habitat worries 

hunters--one local bunting club stated that the Iron 

ftountain Range is "some of the finest wildlife habitat that 

can be found in the State of Virginia" and warned that the 

proposed highway would not only destroy this habitat, bot 

cause pollution of trout streams.1• Non-hunters also voiced 

concern that wildlife habitat and homes would be disturbed 

alonq the entire range, and "pollution and waste are sure to 
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f ollov. All this leads to the destruction of our 

environaent.n9 

Waste in this case means trash, and lccal people are 

convinced that when you have tourists, you have trash--in 

paticular, "city people" vill bring trash into the area. 

One irate man at an early Grayson county meeting said: "Nov, 

us comaon people here in the •ountains, if you build that 

scenic highway, ve •ight drive down that highway one time. 

And you get all this filth co•ing in here from Ealtimore and 

Washington, that's within a day•s drive; brother, don't you 

tell me we ain't got proble•s on our hands. Taxes? That 

ain't it. Filth. Have you ever been in Washington, o.c. or 

any of these cities? Who's going to clean up all this 

trash? We will. Rot the cotton-pickin' Forestry 

Depart•ent! Bight1n12 

Citizens cite their ovn experiences in national parks 

in justifying their worry about turning the national forest 

into a park. "To see the effect such a project as the ftt. 

Bogers Recreation Area and the scenic highway vill have on 

wildlife and the environment in general one has only to 

visit so•e of the other developed and heavily used national 

parks. About forty years ago I visited most cf the national 

parks and saw thousands of wild ani•als plus clean forests 

and plenty of wild flowers. Last year I visited them again. 

In Yosemite I saw smog, colorful beer and soft drink cans, 
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hundreds of dogs tied to trees, but no wild animals and fev 

f lovers or shrubs. In Yellowstone we were luckier, we sav 

one deer, one elk and two moose in two days in the park ••• As 

of now all of the area is accessible tc these who really 

wish to see and appreciate the mountains as they are. To 

the others vho only want a place to go for the weekend so 

they can have a party in their $20,000 recreational vehicle 

which has all the coaforts of home--let them throw their 

beer cans out along I-77, I-81, I-95 and the Baltimore-

Washington Parkway and stay in a KOA caap somewhere near 

Richmond or further east." 8 

The feelings of aany residents are expressed by this 

Konnarock man: "I fully appreciate the scenic beauty, the 

uncluttered fields and forests, the mountaintops with 

breathtaking vistas, the clear, cold mountain streams, the 

pure aountain air and all the esthetic oppcrtunities and 

challenges this area holds for those vho live or visit here. 

To share, yes. But to be tra•pled under the feet of 13,000 

to 40,000 people a day is to give up these esthetics to the 

realities of the impact such numbers would make on the 

area ••• The scenic highway will bring hundreds of thousands 

of cars a year, with resultant air polluticn from exhaust 

eaissions, which will be compounded by the increase in 

population and motor vehicle travel in adjacent areas 

outside the boundaries of the NRA ••• The Scenic Highway will 
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irreversibly change the top of Iron ftountain, destroying one 

of the •ost beautiful and scenic hiking trails in this 

area.nz 

ftany feel these scenic trails are a major recreational 

resource unique to the area and that the scenic highway in 

effect is a conflicting use: "The easier the access, the 

aore ve will have polluted and disturbed conditons in our 

mountains. We have so fev priaitive and •unimproved' areas 

left to preserve and appreciate. If people want to enjoy 

the wonderful views froa the tops of the ridges, then let 

the• valk in."3 ftany residents describe the beauty of the 

land and the quiet that heals. They describe the clear air, 

the trees, the plants and even the earth. They can't 

imagine hov people could appreciate the small wcnders of the 

area while driving through in a car. And they believe that 

if this is the type of recreational experience they vant, 

the Blue Ridge Parkway is only 15 miles away. They believe 

that the scenic highway, to be built so that people can 

enjoy the unique beauty of the area, will in fact destroy 

that uniqueness. 

A Bristol man: "The ftt. Rogers National Recreation Area 

is one of the few remaining places that hunters, campers, 

backpackers, f isheraen, explorers, horseback riders, and 

nature lovers can enjoy as much as their will to participate 

in these activities will let thea. Because it is a vast 
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area, when you see a fellow outdoorsman in the backwoods or 

in the high country crest zone, you know he paid the same 

adaission to get there as you did--he walked or came in by 

horseback, for there are no roads for the lazy to drive 

recreational vehicles across tbis area, where they can throw 

trash out and pollute the area to kill wildlife accidentally 

or unlawfully, and to be disrespectful to nature in general. 

When caaping, you do not hear cars or see headlights; it is 

a place where any true outdoorsman can enjoy and get close 

to the land."9 

Presently, NBA use is basically confined to one-eighth 

of the total area and is centered in the western section in 

the caapgrounds and trails near the high mountains there. 

The Forest Service feels that the impact of increased usage 

resulting fro• the plan will not be as severe as anticipated 

because it will be dispersed over the entire NRA.2 

Citizens disagree. They believe that easy access will 

cause more proble•s than it will alleviate. To them, a 

scenic highway is an inappropriate use of the land. It 

would destroy or bar• the very environmental factors that 

give the 

wildlife, 

area its uniqueness and beauty--the air, water, 

vegetation and unspoiled vistas. They feel that 

preservation of these attributes is more impo~tant than easy 

access. 

Thus the reason given by the Forest Service as a 
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justif icaton for the highway--easy access--is perceived by 

citizens to be the reason for .ru!,! building it. 

Transpo~tation §~te• 

The focal point of the development plan for the NRA is 

the scenic highway. The Forest service states that the 

hi9hvay is necessary to alleviate pressure en secondary 

roads in the area, while citizens believe the opposite is 

true--that it vill put additional pressure on an inadequate 

transportation system. They question the need for the 

highway at all, and think this money could be spent for 

better purposes--in particular by upgrading existing roads 

and keeping them in an adequate state of repair. 

ls a ~arion aan said: "The people vho proposed this 

highway could not have seen the condition of our secondary 

road system or they would have given the Highway Department 

the 60 million dollars to •ake necessary repairs."3 Local 

residents realize that if the highway is built, these roads, 

which are inadequately •aintained nov with the small 

existing traffic load, will be grossly overloaded with 

anticipated traffic--and that they will have to pay for 

needed i•provements. 

In Wythe County the local Farm Bureau, representing 750 

far• fa•ilies, ex~ressed its opposition to the highway at a 

public hearinq requested by the County Board of Supervisors. 

Its representative reco•mended that the money that would be 
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spent on the highway should instead be spent on the county 

secondary and farm market roads. "If you'd use your legs a 

little bit," he said, 

He added that Rt. 58, 

"you wouldn't need a scenic highway." 

which runs through the southern part 

of the NBA from Da•ascus is already a "scenic highway", and 

that if it and the two other •ain north-south valley roads 

(Rts. 16 and 21) were improved, there would he no need for 

another highway in the MBA. This feeling is prevalent: "If 

you vant to see the aountains and countryside around ~t. 

Rogers, there are roads that will take you there now. Rt. 

58 from Daaascus to Independence is beautiful: and because 

of its curvy nature, it excludes truck traffic nov--making 

it a scenic highway. The road to the top of Whitetop is a 

scenic highway that is plenty good enough f cr mountaintop 

views for people too lazy to valk to the mountain tops.nts 

Local government officials also question the fact that 

there vas no transportation study of access roads into and 

within the NRA before the scenic highway was proposed. As 

the Planning Com•ission said: "recommending a scenic highway 

before this is done is like •putting a $60 million cart 

before the horse•.ns At a work session on April 24 requested 

by the Wythe County Board of Supervisors the Supervisor of 

the Jefferson National Forest vas questioned ~bout this by 

the Board Chairman. The Supervisor agreed that the 

transportation study should have been completed first, but 
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explained that the Forest Service had been waiting to see 

whether proposed developments in the area would be approved 

(the Blue Ridge daas on the Nev Biver). This was not 

decided until 1976. Nov, however, the Forest Service vas 

planning such a study and further planning for the highway 

would be postponed until the study is coapleted in August 

1978. Four alternatives will be considered: (1) the highway 

is not built and development is limited to already existing 

facilities; (2) the highway is not built but all other 

planned development occurs; (3) the highway is built in 

segments, along with associated recreational developments; 

and (4) only one seg•ent is built--betveen State Rts. 16 and 

21, the north-south valley routes in the eastern half of the 

HBA.•O If any of the last three alternatives is approved, 

however, citizens• concern about funding will not be 

ansvered--because all three vill increase the burden on 

local roads and, citizens feel, on local citizens. 

Energy is another question that concerns people. A 

Tennessee •an expressed •any people's feelings: "The o.s. 
Forest Service says this project would create a nice place 

to take a pleasure drive. Since ve are having a fuel 

shortage and fuel is getting increasingly harder to obtain, 

should ve create another place to take a pleasure drive? 119 

The recent oil and gas shortages raise the question as to 

whether a federal scenic hiqhvay is not in direct conflict 
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with our stated national goals of energy conservation, 

pollution control, and expanded mass transit to limit 

individual automobile use. 

As a resident of Konnarock states: "After reading the 

ftt. Rogers National Recreation Area Unit Plan and the Scenic 

Highway Environmental Impact Statement why do I feel like 

l'• sittinq in the •iddle of a small ccuntry about to be 

invaded by an aweso•e foreign power? ••• can these people 

really be representing our 

government is telling us 

U.S. 

to 

Government, when that 

cut down on gasoline 

consu•ption, creating a cabinet level Departaent of Energy, 

and trying to reduce our country's dependency on foreign 

oil? Indeed, the Unit elan states that the ~t. Rogers BRA 

will be developed for use by the 70 million Feople 'located 

within 500 ailes• of this area. In an area of dwindling 

energy supplies, visitors to the NRA would be encouraged to 

drive their auto•obiles greater distances than necessary, 

burning and consuming gas and oil to get to the 'Wilderness• 

recreation area. As if this weren't enough, rather than 

encouraging underexercised laericans to get cut of their 

cars and to walk the many beautiful trails in the area, this 

foreign power wants to build a 70-mile •scenic highway• to 

further ensure maxiau• fuel consumption ••• " He goes on to 

state: "I feel it is time some one actually ~uestioned the 

oriqinal intent of the law that set up the ~t. Rogers NRA. 
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It vas passed by Congress in 1966 and is now out of date, 

given today's different set of national priorities."9 These 

questions are raised aany times by ar€a residents. 

In fact the goals of the plan (to serve 70 million 

people located vitbin 500 miles of the area) are in conflict 

with several criteria set forth in Federg! ]!§fytive §ran~ 

Poli ct Governing th~ Selection, Establi.§hment, 

Ad•inistration Q! National Recreation Area§: 

National Recreation Areas should Frovide 
recreation opportunities significant enough to 
assure interstate patronage within the region of 
service and to a liaited extent should attract 
patronage from outside of the normal service 
region. 

Although nonurban in character, National 
Recreation Areas should nevertheless be 
strategically located within easy driving 
distance; i.e. not more than 250 miles from urban 
population centers which are to be served. 

There is no legislative mandate for a scenic highway, 

although many citizens think that it was approved by 

Congress in some fashion. In fact, no specific development 

vas mentioned in the Act of 1966 (P.L. 89-438), other than 

that the plan should include both summer and winter 

recreation and per•it both hunting and fishing. 

Although the EIS intimates that Senate Report 1182 

(!ay, 1966) contains specific objectives for NRA 

development, in fact the report is siaply that--a report on 

the act from the Coaaittee on Agriculture and Forestry to 

the Congress--explaining the NRA and recommending passage. 
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It is in no vay a legislative mandate. It contains possible 

management objectives and Flans, and the only mention of a 

scenic highway is: "l 55-mile recreation way between 

Damascus and Nev River to traverse the area and command 

views of the picturesque far•lands, forested slopes, and 

alpine meadows is feasible and desirable."' 7hos the scenic 

highway was originally part of the Forest Service plan of 

1968 and has never been authorized by Congress. 

ls citizens in the area are not familiar with these 

facts, they blaae Congress as well as the Forest Service. 

lt the Troutdale meeting where opposition to the plan was 

intense, one angry aan asked: "Those Congressmen who 

proposed this National Becreation Area--how many of the• 

knew what they were doing?"Z A Damascus citizen attempted to 

clarify things in a public statement at the hearing there: 

"I feel we may have •isunderstood the scenic highway as law 

and not as one sentence in a report two years before the 

BRA. It is not clear how the feasibility and desirability 

were deterained. ftoreover, it would appear that had 

Congress intended that such a scenic highway be constructed, 

it vould have been explicitly set forth in the Mt. Rogers 

let of 1966."'• The feeling is, however, that regardless of 

vho vas initially responsible for the proposal, conditions 

today are not what they were then. 

As one •an explained: "Since planning for the scenic 
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highway began, we have experienced a fuel embargo, the 

resultant depression, a permanent reduction of the highway 

speed limit to 55 aph, and a doubling in the price of 

Aaerican autoaobiles. Ve are becoming conscious of, and 

sensitive to the need for fuel and resource conservation. 

Conveyance by private auto is a major contribution to our 

nation's foreign oil dependency. Any federal project which 

encourages private vehicle use, as the scenic highway does, 

should be aborted."1~ In other words, the planning process 

should be a flexible one and take into account changing 

priorities. 

A Marion man questioned this inflexibility. " ••• is it 

known that on February 8 of this year Brock Adaas, 

Transportation Secretary, announced a shift in federal 

transportation policy whereby his agency intends to end nev 

highway construction and proaote mass transit systems to 

save energy? How does this affect the need for the scenic 

highway and the likelihood of funding?"3 

One man's answer vas to consider mass transit. He 

suggested changing the road to a scenic railway that would 

serve not only those unable to travel by private vehicle, 

but back-country users as well, and expressed surprise that 

"a federal mandate does not exist which at least requires 

some consideration of a aass transit alternative to the 

highway •transportation system' which is proposEd."13 
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Value syst~ 

The Appalachian culture is unique. Its traditions have 

been widely studied and copied and efforts have been made to 

preserve them so 

rush toward 

development. 

they are not swallowed up and lost in the 

aodernization, 

Craft fairs, 

industrialization, 

blu~9rass festivals, 

and 

and 

workshops to teach traditional construction techniques, 

music, and crafts, are encouraging appreciation of old arts 

and vays and are found throughout the southern •ountains. 

The people vho live in Appalachia are proud of their land, 

their culture, and their heritage and feel that "outsiders" 

are threatening it. 

Dr. Bhyne says of the area: " ••• the Southern 

Appalachians are, and always have been, different fro• the 

rest of the nation, and the one word that best summarizes 

the difference is backwoods ••• so it has continued, with the 

region being either the object of national neglect, benign 

or not, of national exploitation for its wood and coal, and 

aore recently of national concern (e.g. the Appalachian 

Regional Commission established in the Kennedy 

Administration). This latter concern 

an econo•ically and socially backward 

arises because it is 

backwoods. It is 

within this aabiguous context of neglect, exploitation, and 

concern, or seeing the region as uniquely American but yet 

different, that plans for a development in a small portion 
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of the region must be seen." 

The citizens of the area believe that their culture is 

being ignored in the plan. The EIS analysis of Dr. Rhyne•s 

study states that the area is already changing and that the 

iapact of proposed development upon the whole area will be 

saall. Cultural change that will occur will follow existing 

national trends toward urbanization and industrialization as 

the region becoaes increasingly more interdependent with 

other regions. The EIS qualifies this somewhat by noting 

that the report states that the greatest i•pacts will occur 

in the aost isolated areas where elements of earlier 

cultural theaes survive, and that these localities will 

suffer significant cultural and demographic impacts. 

The report itself goes into considerably more detail. 

While noting that each county vill differ in the type and 

aaount of iapact it will receive, it states that some small 

areas close to the IRA vill be completely transforaed while 

the total area is only slightly changed. For exaaple, "the 

MRl impact will in two decades remake the landscape, the 

life style, and the population profile of Kcnnarock in 

Washington County while only slightly changing the everyday 

life and size of Abingdon, the county seat." Washington 

County is the aost "aainstream" of all the counties while 

Grayson County is the least, yet both will experience 

fundamental change. " ••• any community in the upper reaches 



206 

of the streams that drain the NRA development that are 

presently on soae kind of usable access will experience 

profound changes from the NRA development." 

At the extreme end of the spectrum are those parcels or 

neighborhoods that are or will be under land condemnation 

procedures. This is the aost exteae type of iapact because 

it iaplies the most complete change in human lifevays. For 

these people the iapact of the NBA is clear-cut and 

irreversible. Whether it will be good or bad will depend 

upon the individuals concerned. Regardless of this 

uncertainty, however, Dr. Rhyne states three things of which 

he is sure: 

1) ~he lifevars of such areas 

whether for good or ill. 

will be transformed, 

Troutdale of 1999 will 

never again be the Troutdale of 1974. 

2) Each such area will come under Fressare from 

outsiders--for sites, for •otels, restaurants, ca•p-

supply stores, trinket shops, etc., in such a way 

that many of the locals will have to make nev lives 

or else sell out. 

3) If the ccmmunity has the support of its 

govern•ent for moving toward planning and 

control of develop•ent, it will be tetter 

local 

local 

able to 

decide its fate and to cooperate with the MBA tovard 

fulfillment of rural A•ericana and the preservation 
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of a foreground environment supportive of the values 

i•plicit in the type of outdoor recreation activity 

planned. 

Thus the effects upon a heavily impacted co•munity vill 

depend not only upon the culture of the co•munity itself, 

but in which county it is located (Washington or Grayson at 

the extre•es). The support it receives frcm its county 

government will determine how it copes with innovation. 

Dr. Bhyne also made some characterizaticns of mountain 

people that many citizens found objectionable. He stated 

that the people who will be •ost severely i•pacted are "the 

people who •ost co•pletely represent the extreme of the •old 

A•erica• themes and are thus a•ong those least able to cope 

vith the meeting of the two worlds of backcountry and 

aainstrea•. These are the people who are among the most 

traditional (i.e., land as particular and '•ine'), desirous 

of making their ovn way, and least able to deal with the 

varied ways of people they are not used to living with." 

This was incorporated in the EIS and many took exception to 

it. 

Another statement in the EIS raised hackles. "The 

•mountaineer• is adaptable to the known variations of his 

fa•iliar world but has trouble adjusting to the unusual. He 

has a relative lack of skill in seeing or underEtanding the 

needs of others, particularly •outsiders' which will be a 
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hindrance to reacting to 

the NRA."' 

economic opportunities provided by 

Citizens felt that th£se 

and typified Forest Service 

statements vere condescending 

lack of understanding of the 

people and the culture. Excerpts from the above statement 

are quoted under the heading: "What the Forest Service 

Thinks of Us" in the ftay, 1978 Newsletter of the Citizens 

for Southwest Virginia, which goes on to say: "Just in case 

any of you feel the Forest Service has our best interests at 

heart, here is their description of the •typical local 

resident• found on page 69 of the EIS. cuotations are 

courtesy of the Forest Service." 

A ftarion man responded to the page 69 quotation: "We 

aountain people don•t hold it against other folks if they 

want to go to the Big City where they can earn Big ftoney. 

We aay find it a little strange that someone would want to 

live in growing concrete but we leave them alcne to pursue 

their happiness. These people ••• seem to need something 

happening all the time. They have trouble adjusting to the 

quiet life and have a relative lack of skill in seeing or 

understanding the needs of others. To these people ve are 

•quaint•. 0 3 

Other local citizens say: "I am not a native Virginia 

ftountaineer, being originally from Kentucky, but I must have 

lived here long enough to pick up the ways of the 
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ftountaineer because I am having •trouble adjusting to the 

unusual' Unit Plan put together by Fcrest Service 

•outsiders•.n2 

Dr. Rhyne also characterizes the culture of the 

district as land-loving, individualist, and self-contained, 

and says that these traits are more obvious in the 

"backwoods" areas1 A Daaascus man characterizes his culture 

a little differently: "Here is one of the most complex 

sections of A•erica, stereotypes are blurred labels for 

filing that which, in its complexity, is too immense for 

such simplicity and narrowness of thought. This is a 

region, isolated for decades from the mainstream of American 

culture, whose very isolation •ay prove its saving grace for 

the future ••• Those very traits that a great •any other 

laericans consider backwards or primitive, or yet worse 

hu•orous, are the same traits that have preserved our state 

of nature, created a sense of resourcefulness, and self-

reliance, pride, integrity, and independence lacking in so 

many people today."3 

Dr. Rhyne concludes this particular section of his 

report with these words: "Although the total impact area 

vill not be changed substantially, there will be areas 

severely iapacted ••• to forget the latter is to forget that 

aaong statistical averages are concrete human beings whose 

lives will be greatly changed, oft-times without their 
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coapliance.n1 

A Konnarock man agrees: "And what of the people, that 

wonderful natural resource we so often forget to 

conserve! ••• The iapact of the full development of the NRA 

over the next 20 years cannot correctly be predicted by 

anyone. It is certain, however, that there will be an 

enoraous effect on our current vay of life, the present and 

future use of our land, and the very quality of our live~. 

Certainly, there are economic benefits from the development 

of our area for recreation. But are the economic gains 

vorth the social, cultural, and esthetic losses?"2 

In their concern for the preservation of their values 

is incorporated the ways in which the land is used by the 

people who inhabit it. Land use is both a determinant of 

the culture in a given area and a result of 

In this district the predominant land use 

that culture. 

other than 

conservation and recreation is agriculture. Citizens voice 

concern that the proposed development threatens this use of 

land that has historically contributed · acst to their 

existing way-of-life. 

Bural America. In particular, they feel that the Forest 

Service's designation of the theme of the HBA as "Rural 

America" directly conflicts with the proposed development 

plan. The area is now rural 

architect's concept of what a 

and natural, and a landscape 

rural landscape should look 



211 

like does not sit well with people who are dependent upon 

that same land for their livelihood. 

"The NBA wants to change us from a rural, family 

settleaent type community to a tourist-centered, urbanized, 

wacation home tovn.nz 

"The theae of the ~t. Rogers NRA is 'Rural America•. 

The full developaent of the NPA with ski slcfeE, beaches, 

lodges, parking lots, adjacent development of •motels, 

restaurants, souvenir shops, etc.• would be to destroy the 

~eal Rural A•erica and replace it with the figment of 

soaeone•s iaagination."2 

"Can there truly be a •rural experience• when as many 

as 35,000 people per day will be using the NRA and passing 

through surrounding areas? The private and public 

facilities to service those visitors will create a seai• 

urban business and residential area surrounding the NRA. 

•aural Aaerica•, with its open fields, cows grazing, and 

lovely wooded areas, will be liaited to those artificial 

sanctuaries protected by the NRA."2 

Another resident questioning the plan's impact upon 

rural life says to the Forest Service: "You see land that to 

you aeans development. After all what are the natives doing 

vith it? Farming it, huntinq, fishing, hiking and otherwise 

enjoying it ••• Now ve have progressed to the point that ve 

need to take land from the faraers to provide people fro• 
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the city with a place where they can feel like they are 

closer to nature. Why don't you go into the city and knock 

dovn several blocks of slums, tear up the pavement, plant 

trees and provide people a wilderness area in the city 

rather than bring the city to us. You will be taking our 

land, cutting down our trees, polluting our streams, raising 

our taxes as well as increasing our crime rate. You see• to 

be under the i•pression that the people in the mountains are 

too ignorant to obtain employment outside the area. We live 

here because we choose to. We choose to because we like our 

vay of life, 

outsider. we 

however unsophisticated it may seem to an 

do not want it changed to the extent the 

proposed highway and recreation area will change it."3 

Another questions changing the rural area to benefit 

tourists: "No offense intended, but it seems that the 

demand exceeds the supply for rural America. I see no 

reason whatsoever to turn any more of it into a playground 

for those who deserted it with dollar signs in their eyes 

long ago. Now they see money in the land they deserted and 

they're coming back." 

People continue to e•phasize the value they place upon 

their rural life. "Most of us that live in this area live 

here by choice. We do not want the congestion and hassle of 

crowded areas. If we did, we could 90 to places where there 

is higher pay ••• we like our guiet country surroundings and 
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want to keep it that vay. All the money and worldly things 

around cities can't compare with what we have here. We have 

to make choices in this life. We have chosen guiet and wide 

open spaces and ve don't want to lose them. Our life moves 

at a auch slower pace than in cities. We have time to see 

and hear the wonder of nature. If we lose cur OFen spaces 

we also our way of life as we know it. The price is too 

high. The risk is too great." 

~Q..!g~ 11anaqe_!fil!_! 

Residents are concerned with preserving both "Rural 

l•erican and wildlands on the NRA. Preservation of both 

these land uses is dependent upon the "kind" of development 

that will occur. Citizens realize that some type o.f 

aanagement plan will be enacted; the proble• is to determine 

which land uses are appropriate for the area. They 

frequently note that the region is beautiful now because of 

Forest service management in the past. Old-tiaers remember 

when the mountainsides were stripped of trees and eroding 

away before the Forest service bought the land and restored 

it. Some feel that because of this past excellent 

aanageaent record, the present plan mast be all right. 

Others question the plan for that very reason. To them it 

seeas a 180 degree shift in aanagement directicn on the NRA. 

And because the Eorest Service until now has advocated 

dispersed recreation use, relatively undeveloped 
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caapgrounds, and open access to Forest service trails and 

roads for hunters, hikers and fishermen, this change to 

intensive development is neither understood nor approved. 

Dr. Rhyne notes in this study that this shift in Forest 

Service management policy is having or will have as much of 

an iapact upon the culture of the Forest Service as upon the 

culture of the affected area. He notes that the Service was 

created to aid in preserving and managing a clearly rural 

phenomenon, forests, located in our "backwoods" areas. Thus 

it has its own culture or tradition of dealiog with these 

areas and being the broker between them and national 

policies. "Yet how 

timber manageaent can 

much of this expertise relative 

be extrapolated to recreation, 

to 

a 

coaparatively nev thing for auch of the Forest Service, 

especially a recreational area of the si~e and scope of the 

proposed NRA?" Thus "the Forest Service is jtself ~ part of 

the impact area and the ways in which its own culture 

develops and responds will be a part of the impact 

equation."17 

The opposing points of view in this land-use conflict 

are illustrated by this exchange concerning management 

policy. One man took exception to editorial criticisms of 

the RBA plan in the PLOW. HE felt that the newspaper was 

advocating total exclusiveness of the mountains and asked: 

Mihat happened to 'love thy neiqhbor•? ••• Wby the severe 
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attacks on the U.S. Forest Service? The only reason your 

staff, today, next week, and next year, are able to extol 

the many virtues of this great aountain region is due to the 

efforts of the U.S. Forest Service in bygone years. 

Otherwise the entire area would be a vast miserable 

eyesore.u1s 

The editors responded: "We don't editorialize for 

exclusion from the mountains. We welcome visits and new 

residents, but we don't think the plans conceived by the 

Forest Service will serve the best interests cf the region 

or its people. No one can deny that the Forest service has 

made a vital contribution to the preservation of the 

mountains. Early timbering operations stripped the 

mountains bare; the foresters restored them. For that they 

deserve our praise. However, in the recent years, the 

Forest Service, like so aany other governmental agencies, 

has lost sight of some of its basic goals. The development 

plans for the IBA and the concept of an expensive and 

unnecessary •scenic highway• on the top of a mcuntain ridge 

are, we feel, symptoms .of this aalady.u1s 

Those citizens who support the plan feel strongly that 

the aountains should be shared and that the area should be 

opened up so that all can enjoy it. One is a woman vho has 

left the area: "I have returned to the mountains as 

frequently as possible to escape the congestion. pollution, 
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hustle and bustle of the metropolitan northern Virginia 

area. The restoring power and healing tranquility have aade 

me frequently vish that more people who need it so 

desperately could enjoy and benefit from it ••• It is indeed 

fortunate that ••• there is enough vision, and caring that 

such organized and controlled planning transfires in spite 

of our huaan, selfish inclination to want to keep it to 

ourselves.n1e 

Two elderly people agree: "We are the elderly, disabled 

and on fixed incoae. Don't use us as an excuse. We speak 

as individuals and from experience. I am 69 years old. My 

brother is 72. Born and raised in Konnarock ••• we realize 

that aost of these plans don't benefit us. But ve feel it 

vill be good for the people in our community. It does mean 

progress, and if it helps •Y neighbor in any way, then we 

will support the Forest Service ••• Let the Forest Service 

iaprove the land they have and leave our neighbor alone if 

he doesn't want to sell his land, and at the same time, I 

vill give the• credit for protecting our wildlife. They do 

not destroy as so many see• to think. We do need to share 

our aountains vith others. When you take a vacation to 

other places such as Smoky Mountains, Beech ~ountain, 

Plorida, etc., I wonder how much you would protest if you 

would see a sign in those states sayinq 'KeeF Out, if you 

don't live here we don't vant you• •• n10 



217 

Many who oppose the plan, however, do not oppose 

sharing the NRA with others. It is now public land and as 

such is available for anyone's enjoyment. They are more 

than villinq to share their resources with others, but they 

want those resources to be appreciated and not degraded or 

destroyed. They do object, however, to the magnitude and 

type of proposed developaent. They believe it will destroy, 

rather than preserve, the vildlands and the rural aspect of 

the NRA and surrounding district. They believe that present 

Forest Service management is very appropriate and provides a 

vide range of recreation opportunities. 

Citizens worry that the i•pact of five million visitor 

days will irreversibly affect the character cf the land and 

for this reason seek at least a modification of the present 

plan. As one aan says: "The immensity cf the Forest 

Service's Unit Plan for the Pit. Rogers NBA begs for 

aoderation and alternatives.n2 A woman from Troutdale 

explained: "I value the beauty and unspoiled environment 

even more because of what I have seen elsewhere. I am happy 

to share the loveliness with other people, but five million 

user days seems unnecessarily exploitive and destructive of 

the environaent. I feel that many of the long-time 

residents vho favor this planned development do so only 

because they have personally never exferienced the 

environmentally and culturally destructive results of such 
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population pressure. Can't the plans be changed and 

aodified so that this lovely area will remain a real part of 

rural America that our fa•ilies and some visitors can 

enjoy1n2 

People worried about wildland preservation voice 

several reasons for this concern, including both the effects 

Gf construction activities and those of visitor use, and the 

resulting impacts upon air, water, soil, vegetation and 

aniaals in the area. Their •ain argument for preservation, 

however, is that the area is unique in the East and as such 

should be preserved. 

Although extensive wilderness areas are prevalent in 

the west, the East with its many large urban areas and 

widespread development is lacking 

While the southern mountains have 

in large-scale vildlands. 

two national parks that 

are intensively developed, the national forests have served 

the population as havens for hikers, ·backpackers, hunters, 

fishermen, and ether dispersed recreation users. The 

Jefferson National Forest has been managed for wildlife 

rather than timber, as the value of the ~econd-growth 

Appalachian hardwoods has been less than that of wildlife to 

the region. 

Southern Appalachia is a favorite hunting area for 

people fro• all over the East, with aany hunters coming fro• 

the northern states, as vell as regional hunters who prefer 
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these lands. Deer, turkey, bear, squirrel, grouse, quail, 

trout and raccoon are found on the NRA, with excellent 

populations of many of these species that presently provide 

many visitor days of hunter use. However, as visitor use 

increases, the Forest Service anticipates that big gaae 

hunting (deer, turkey and bear} will have to he curtailed. 

The fishery resource is also iaportant, because of the high-

quality, cold-water native trout streams. The EIS states 

that proposed iapoundaent would impair these streams.1 Thus 

both hunters and fishermen have a stake in the preservation 

of wildlands, as do non-hunting wildlife users. 

Other dispersed recreation users also support 

preservation, as development will bring about user 

conflicts. Hikers, backpackers, priaitive campers and 

cross-country skiiers do not want to see lights and people 

and hear cars, radios, and TVs. As a Sugar Grove native 

says: "I've spent aany happy hours since childhood hiking 

along the proposed route of jour highway. to think of a 

road penetrating 

great despair. 

the serenity of the wilderness brings me 

Beer cans and asphalt--is there 

coaparison with wildflowers, a night in a sleeping 

without being disturbed by car horns, the sight of 

browsing whitetail, or the call of the whippoorvill?"3 

any 

bag 

a 

These present users of the NRA come to the area because 

it is wild and pri•itive, and they believe that there are 
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fev enough such areas in existence now. They also feel that 

there are enough intensively developed recreation facilities 

and other recreation opportunities in the 

vicinity--including all the parks, lakes,. and ski 

resorts--to satisfy those types of users. 

So aany people, for one reason or another, have an 

interest in wanting Porest Service management to reaain 

basically as it is, or at least to be geared to dispersed 

recreation in the future. Yet they speak of preserving the 

area siaply because it is unique and beautiful. 

"The National 

(development) is what 

Forest Service says ••• that this 

our people will need in another ten 

years. 

First 

I aa not alone when 

of all, in ten 

I say that I totally disagree. 

years this area of natural 

beauty ••• will be aore precious than ever because areas of 

this kind will be unheard of, particularly in the east. And 

it will be only one day's drive fro• one-third of our 

nation's population. l place to totally enjoy nature in 

whatever manner you wish; to get away from highways, resorts 

and other unnatural things."• 

"This is currently one of the cleanest, most beautiful, 

and unspoiled areas of the high mountains of the East. The 

cultural traditions of the area are strong and ~eople of the 

area are developing a growing pride in their Appalachian 

heritage. I would bate to see this area become another 
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Gatlinburg, Grandfather "ountain, Pigeon Forge, Cherokee, 

etc. PreserYing this area aight, in the long run, prove to 

be an economic blessing when there are no longer many places 

left unspoiled like this."8 

One Smyth County voaan, in writing cf the area, 

expresses why many people feel so strongly about 

developaent. "I would love to tell you about a place where 

I have been aany tiaes. over the years. I have walked 

through rolling aeadovs and pasture fields, cresting to 

peaks then falling to valleys, then on through the wooded 

area of a farm in Grayson county at Troutdale, Virginia. l 

forest it is, laurel, ivy, pines, trees of all descriptions. 

We have walked for what seemed like ailes beside a streaa of 

water as clear as crystal. Where lichens, ferns of all 

kinds, vildflovers, pines an inch high, fallen trees decayed 

and covered with growing ferns could be seen. We enjoyed 

the birds too nuaerous to aention, all kinds of wildlife, 

including an occasional deer darting fro• behind a clump of 

laurel. Bears have been seen by others. 

To crest this suamit in spring, sumaer or fall is 

beauty beyond words. I have turned as I reached the top, 

and looked back down. Especially in October, the colors 

against blue skies are soaething, called being nearer to 

God's Heaven than anywhere else on earth. This is only a 

drop in the bucket to what will be destroyed by the so-
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called proposed scenic highway. 

How can any group of people want, demand, and try to 

take everything these people have vorked for all their 

liYes? These people are hurt and broken up about the 

thought of losing all the beauty they have spent a lifeti•e 

to create."• 

}&nd tenure 

This concern over land acquisition is Frobably the 

foremost criticism of Forest Service policy and is one of 

the pri•ary sources of friction between the agency and local 

residents. This •ight be expected in a rural area that is 

greatly dependent upon the services of the land. Not only 

the fact of acquisition itself bothers peoFle, but the 

uncertainty surrounding the land-acquisition ~rogram, and in 

particular, its li•its. As the Citizens• for southwest 

Virginia Responsg !.Q the DEIS states: 

••• for the past 12 years, NBA land 
acquisition policies have been cloaked in mystery 
and conducted in a aanner that is mystifying to 
the average citizen. Not until February of this 
year vas there any public announce•ent by the 
Forest Service of the specific lands that are 
still to be acquired in the NBA. That came with 
publication of the EIS, vith its maps of future 
acquisitions. Until that time, no citizen whose 
property lay inside the boundaries of the NBA 
could be sure whether or not his land would be 
taken for developaent. 

It would have been far 
acquisition policy had been 
lands to be taken identified, 
for the future, there still 
any kind of rationa1 guide 

better if the land 
announced, and the 

12 years ago. As 
doesn't appear to be 
to determine which 
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lands will be taken when or what the priorities 
for acquisition area.19 

As the Executive Secretary of the Coa•ittee wrote: "···•Y 
husband and I are due to lose approximately 60 of our 100 

acres ve ovn in Troutdale. We feel the Forest Service von•t 

stop until they own all of the "t. Rogers area!nzo 

Grayson County is •ost concerned about land 

acquisition, as it contains 5,712 of the 8,583 acres that 

will be taken by e•inent domain procedures; but the feeling 

is one of inevitability--of not being able to fight city 

hall. The Galax Gazette reported: "Grayson County 

Adainistrator: •we just oppose further condemnation of 

land ••• But if they want it, they vill get it. You can hire 

the best lawyer in the world and they'll still win.• The 

ftayor of Troutdale: •we don't think ve•re going to stop it. 

They can coae into the corporate limits. They can take all 

of Troutdale except a little area where only about 12 

families could li•e.• ihat are these people talking about? 

Boll weevils? Martians? No. Just the National Forest 

Service.n21 As one man reaarked after looking at the aap of 

the new lands designated for acquisition and colored green: 

"That aap gets greener every time I see it"2 

Since 1968, 23,000 acres have been acquired and 49 

faailies have been relocated from hoaes inside NRA 

boundaries. Approximately 30 more families will have to 

leave if plans for the scenic highway are approved. The 
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Creek in Grayson County. His land extends to NRA boundaries 

and the Forest Service wants at least part of it for the 

scenic highway right-of-way. This is part of the lands that 

can be appropriated by e•inent do•ain procedures, although 

~r. Wilson can't understand why, because his land is 3,000 

feet fro• the proposed highway, and the right-of-way is 

supposed to be only 1,000 feet on either side of the 

roadway. ftr. Wilson says, "I was born here, I vas raised 

here, and I intend to die here. They ain't going to get it 

without a fight." The Porest Service maps indicate that his 

hoae vill not be taken, but he is not convinced. "That's 

all they'll want this tiae ••• If it vas something that vas 

needed, I'd be glad to give up •Y land. Eut this isn't 

needed at all." And so be refused to let the Forest Service 

appraiser on his land. Others say they will sell their 

lands if their homes are spared, and still ethers do not 

feel it is possible to fight and win. As another Elk Creek 

resident said: "Once they decide they want it, there's not a 

thing in the world you can do. 0 • 

One 73-year old man traveled from Elk Creek to Marion 

to speak against the highway at the public hearings there--a 

difficult thing for someone who traditionally respects 

authority. However he said, "Yeah, I'll sell. If they want 

it ••• I'll sell the whole thing." When asked where he'll go, 
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he says "I don't know, I guess I'll have tc go someplace 

else." To pay for his land, .which he bought during the 

Depression, he worked as a brick mason's belfer, walking 

eight miles to work each way and getting up at 3:30 A.~. to 

do his farm chores.a ftountain people have ties to the land 

that people who are used to a more impermanent vay of life 

aay not be able to understand. It may be difficult for a 

Forest Servic~ planner to appreciate the fact that these 

people feel that they are a part of the land. What to a 

planner is simply a statistic--"Displacement and relocation 

of the occupants of an estimated twenty houses and five 

house trailers will result from the Froposed land 

acquisition"--is for those affected a complete upheaval of 

their lives; in many cases, a forced upheaval. 

To the planner, these are relatively few people when 

compared to the "public good" (the five millicn visitor-use 

days for which development is planned). The froblem seems 

to be determining what exactly is the "public good", and 

which public should be considered--or has been considered. 

ls one man states: " ••• private ownership and the family far• 

should take precedence over the public's need for experience 

levels from 1 to 4."13 

The EIS, however, recognizes that a financial hardship 

aay be iaposed on those faailies who will be forced to move 

froa their land. "However, for those larq£ families living 
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in very low valued dwellings or those living on property in 

which they have only a minor interest ••• the maximu• 

allowable dwelling or the resident's interest in the 

dwelling ma~ not be sufficient to pay for a replacement 

dwelling that meets the housing standards required by the 

Uniform Relocation Act. This will become a problem in 

proqessively more acquisition cases if the present inflation 

continues and the aaxi•um replacement housing remains fixed 

at the present level."' The difficulty is convincing the 

local people that any hardships the proposed flan will cause 

thea are justified. 

They also don't understand •any Forest Service actions, 

and this has affected their confidence in the agency's 

judgment. In other land transactions near Elk Creek, good, 

flat, easily accessible land was purchased by the Forest 

Service for S70 an acre. The 

he wanted the land preserved 

Service would do this. Soon 

owner agreed to sell because 

and felt that the Forest 

after, the agency bouqht 

relatively inaccessible mountain land for $300 an acre. The 

owner of the flat land felt cheated. 

Residents also question Forest Service management 

practices. Behind ~r. Wilson's house in Elk Creek the 

Service girdled oak trees to kill thea, and residents wonder 

what will becoae of the wildlife in the area with no mast 

production. They don't understand why the Forest Service 
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didn't allow people to cut and use the trees if the agency 

was going to kill thea.• Rural . people who live off the land 

do not understand or condone waste. Although the Service 

aay have had good reasons for their actions, Feople who live 

in areas affected by these aanagement decisions do not 

understand them. They see only unfairness, waste, and 

destruction, which makes them distrustful. 

they wonder why, 

development plans 

until the final 

when the Forest Service 

In particular 

states that 

are tentative and won't 

EIS is approved and that 

go into effect 

public input will 

be considered before the final EIS is drafted, the agency is 

proceeding with land condeanation and clearing rights-of-

vay.z 

As one woman in sumaarizing her feelings about land 

acquisition succintly put it: "We don't mind sharing, but ve 

do not vant to be displaced. !y father always said, •we 
like comers and goers, but da•D the coaers and stayers.nz 

Igtere.§! groups ~~ the!!: com1unications 

As of 1978, the level of use on the MBA is about 75 

650,000 percent of 

visitors, or 

capacity at 

estimated carrying 

460,000 visitor-use 

presently developed 

capacity 

days per 

sites is 

with 

year. Yearly 

868,700 persons. 

There are five campgrounds that can handle 1,410 persons per 

day, riding trails, picnic areas, and other facilities that 

can handle 930 persons, and an unspecified number of other 
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dispersed recreation users (hunters, fishermen, hikers, 

etc.). The new ten-year plan calls for eight highly 

developed recreation co•plexes that can handle 15,475 

persons per day, or 1,437,500 persons per year, dispersed 

recreation use by 962,500 persons per year, a ski resort 

with a capacity of 3,500 persons (to be developed later), 

and an interpretive progra• serving 750,000 persons per 

year.• 

When the plan was published on February 1, 1978 the 

Forest Service could not understand the magnitude of 

opposition they encountered. They stated that the initial 

1968 plan was "the result of public input" and that the 

public had had 12 years to discuss, approve, er conde•n the 

plan. "The current plan has included public involvement and 

evaluation by the Forest Service"--but one cculd ask which 

public was involved. "In 1966 ••• a group of citizens for•ed 

the Citizens• Development Corporation to help bring about 

orderly planning and development of the facilities on 

private land that would be able to take advantage of the 

things that would happen."22 

The passage of NEPA (the National Environmental Policy 

let) in 1970 with its requirement of an EIS for all 

federally funded projects which have a significant impact on 

the environment revolutionized public participation in the 

planning process. Por the first time the public learned 
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plans as vell as i•Facts 

increased concern for 

that could be 

environmental 

considerations and a growing awareness of their potential 

power, the public no longer accepted public agency plans 

without question. Upon publication of their Flan for the 

IBl the Forest Service soon realized that even in rural 

Appalachia citizens are demanding a voice in land-use 

decisions that affect the• and their vay of life. 

The Forest Service did not receive criticism of the 

plan fro• citizens alone, but also local governments and 

agencies believed that they had been neglected in the 

planning process. 

The ftount Rogers Planning District Com•ission in Barch 

sent a docu•ent to local governments, criticizing the EIS 

because of its lack of comprehensive studies, as vell as its 

plan for the scenic highway before authorization by Congress 

and without "sufficiently substantiated justification" for 

it. Other criticis•s of the Co•mission planners were that: 

a thorough transportation study of access routes in the NBA 

should have been co•pleted; there was not a sufficient 

analysis of the effects of proposed develoE•ents on land 

use, water systeas, and lifestyles; the benefits that would 

be derived vere not clear--"in short, state and local 

taxpayers are being asked to have their federal tax dollars 

used to increase their state and local tax burdens without 



230 

knowing what the economic benefits will be"; an econoaic 

feasibility study and in-depth socio-econoaic impact study 

should have been completed for the proposed ski resort; and 

the Forest Service made a "que~tionable generalization" 

about the residents of the area (the descriftion of the 

"mountaineer" quoted previously). The planners felt that 

this statement was a "contradiction of the concept that 

eaployment of local people will be a positive benefit of the 

proposed development. 11 2 

The chairmen of the Boards of Supervisors aet to 

discuss the plans and agreed to ask for an extension of tiae 

for public study of the plan--vhich the Forest Service 

granted--froa April 3 to July 3. As might be expected. 

there was not complete agreeaent. Wythe County wanted an 

extension to Septeaber 30, while the Washingtcn County Board 

(the "•ainstreaa" county described in Dr. Bhyne's study) 

endorsed the plans, although they wondered about the ability 

of Rt. 58 to handle expected traffic.2 

wy-the County in particular was worried atout the plan 

and their Board requested a meeting with representatives of 

the Forest Service. area legislators, u.s. 
Senators, the Virginia Department of 

Transportation. and aayors, town councilmen, 

the county boards of supervisors of the 

involved. The purpose of the meeting 

Congressmen and 

Highways and 

and members of 

five counties 

was to gain 
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information about the plans and the i•pacts that would 

result. lt this work session the Wythe County Board 

Chairaan criticized the Forest Service planners for not 

consulting with the Wythe County 2lanning Commission during 

preparation of the plans, as Wythe County had been working 

on a comprehensive plan for the past three years and Forest 

SerYice proposals would have a major impact on the county's 

future. l county planner agreed and asked Forest Service 

officials to co•e to local planning Co•mission meetings to 

"begin to coordinate aoren.ae 

There evidently was a lack of coamunication between the 

agencies, and the Planning Coaaission staff felt there vere 

so•e questions that needed answering, which the Forest 

SerYice agreed to do: 

has 

Qyestion: "ihat advice 

the Forest Service 

and input into the 

sought from lccal 

unit plan 

planning 

commissions?" 

coordinate with 

lnsver: "Forest Service 

local planning coaaissions 

efforts to 

and governments 

have been based on continuous contact vith the Planning 

District Commission. Since the Com•ission is made up of at 

least 50 percent elected officials, the Forest Service 

reasoned both county Boards of Supervisors and County 

Planning Commissions would be informed by routine 

coordination with the Planning District Co•aission." This 

was evidently not the case. "During 1974 the Forest 
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County Boards to 

232 

the Planning District Commission 

outline plans relevant to 

and 

land 

acquisition ••• and the Boards vere briefed on scenic highway 

plans." There is no •ention of any •eetings with local 

planning comaissions. 

Qyestion: "Why vere local governaents not afforded an 

opportunity to review and coament on the social and economic 

iapact studies that were done five years ago?" Answer: 

"The Forest Service reasoned these studies wculd be aost 

useful and pertinent within the context of the completed 

Long Range Plan for the National Recreation Area. 

Consequently the findings vere incorporated into the Draft 

Plan and the EIS. The purpose of the current Draft Unit 

Plan and EIS review is to afford local governaents and 

others an opportunity to comaent on the social and econo•ic 

studies. 11 23 

Proa these co•aents and the criticisms voiced by the 

Planning District Co•mission of the completed Flan, it would 

appear that the Forest Service was not concerned vith inputs 

fro• local planners during the planning process. As a 

result there is significant opposition from the• as well as 

local citizens. Although the Smyth Board also approved the 

plan, the Carroll County Planning Co•mission voted its 

disapproval of the scenic highway and urged the county Board 

to do the same. 
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Legislators as vell have criticized the Forest Service. 

The Grayson County State Delegate objected to the fact that 
• 

no public meetings vere held in Grayson County, where three-

fourths of the land is either in the NBA or the Jeffer9on 

National Forest, and said that he had been under the 

impression that no more land vould be acquired by 

condeanation proceedings and was disappointed to learn that 

another 8,000 or •ore acres of private lands would be 

condeaned.t• 

The Forest Service states in its EIS for the scenic 

highway: "The planning effort for the Mt. Boqers NRA, 

including the scenic highway, provided the opportunity for 

local communities and planning agencies to actively 

participate over a ten-year period in the planning for the 

NRA. Consequently, the plans for the surrounding 

coaaunities not only reflect recognition of the NBA but they 

also reflect support for the NBA including the scenic 

highway.nt There are two fallacies in this stateaent: (1) 

local comaunities and planning agencies do net believe that 

they have actively participated in the planning; and (2) 

Carroll and Wythe are the only tvo of the five counties that 

have land-use plans: Wythe County feelings have been 

previously quoted, while the Carroll County Plan, approved 

by its Board in July, 1978, recoaaends against construction 

of the scenic highway through the county. 
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In effect, then, the "t. Rogers Unit Plan is a product 

of Forest Service planners. 

Citizens in the area have banded together in an affort 

to try and effect so•e changes in Forest Service policy for 

the NRA, forming a comaitte called "Citizens for Southwest 

Virginia". The group is very well organized and has 

published two Newsletters in "ay and August of 1978, and a 

55-page Response to the Draft Environmental Impact 

Statements that they have submitted to the Forest Service. 

The newsletters are professionally written, as is the 

Bespopse, which is a thorough history and evaluation of the 

plan. Research assistance was provided by a graduate of ftIT 

in reqional planning, assigned by the Department of Commerce 

to intern with the group. The Com•ittee also circulated a 

petition, collecting approxi•ately 13,000 signatures, which 

they forwarded to the Forest Service before the July 3 

deadline for public co•ment. The petition states: 

We, the undersigned citizens, petition the 
U.S. Forest Service to maintain the Mt. Bcqers NBA 
in a manner which will e•phasize hiking and 
horseback trails, hunting and fishinq, wise land 
and water resource development in the interest of 
posterity, and the development of moderat§ camping 
and tourist facilities. We petition the Forest 
Service to stop the further condeanation of 
private land; to stop construction of the proposed 
scenic highway; to stop the proposed development 
of the Pine "ountain ski resort; to maintain our 
area so that it can continue to provide a special 
way of life for residents and a unique exferience 
for visitors. Finally, ve petition the Forest 
Service to work to keep Rural A•erica alive and 
not turn it into a sideshow for tourists. 
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The committee is a grassroots organizaticn made up of 

citizens who live in, or have an interest in, the five 

counties. Directors are local residents, many of whose 

faailies have been in the area for generations. They state 

these facts specifically in response to "certain prominent 

officials in the U.S. Porest Service (who) have described 

those of us vho oppose the NRA as •outsiders and 

hippies•.wa9 The group, while opposed to the extensive 

developaent proposed by the Forest Service flan, is not 

opposed to developaent fer se as their petition indicates. 

ls can be seen in the guotes from citizens• letters-to-the-

editor, aost citizens also do not feel the question is an 

either/or proposition--rather it is a question of degree. 

The citizens• group praises past Forest Service 

management: 

There vas a tiae when it appeared that ftt. 
Rogers would suffer the fate experienced by much 
of the rest of the land in the southern mountains. 
In the early part of this century, timbering 
operations devastated the region's forests and 
left the land in a state which, according to one 
local resident, "looked like the surface of the 
moon." The Forest Service vas instrumental in 
reviving the land and bringing it back, if not to 
its oriqinal state, at least to a state where it 
vas once again a valuable and productive resource. 
The early vork of the Forest Service in the ftt. 
Rogers area (and in the eastern forests generally) 
is an exaaple of one of the fev government 
prograas that has been an alaost unqualified 
success. ftore than any other institution, 
perhaps, the Forest Service deserves credit for 
the survival of the region as an area of 
recreational and conservation potential. 
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Indeed, the implementation and administration 
of the HBA and the recreational planoin9 for the 
Mt. Bogers NRA provide the Forest Service with a 
unique opportunity to preserve this historically 
and naturally iaportant area, while allowing 
recreation which is consistent vi th that 
objective. 

Their criticisms focus not only upon the degree of 

development, but land-acquisition policy, the shortcomings 

of the EXS, the inflexibility of the planning process 

itself, and the lack of Forest Service receptiveness to 

citizen input into the planning process. With reference to 

the latter, the Response states: "In the 12 years which 

have passed since the NBA was passed, Forest Service 

officials have sponsored, or participated in, literally 

hundreds of aeetings with the public. Although these 

aeetings have led to alterations of certain specific 

eleaents in the plan for the RRA, the Forest Service has not 

been receptive to public or other criticisms that challenge 

the basic assumptions which have guided the NRA planning 

process since 1966. Despite the changes which have taken 

place in the region since 1966, the assumpticns which stood 

behind the 1968 plan are the assumptions that are found in 

the docuaent being exaained by the public today." 

The Response quotes from The Last Stand, a report on 

the national forests, which is commenting on the public 

inYolveaent process: "The new process invites, but does not 

guarantee, formal public participation in plan formulation. 
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The eaergency directive refers the officials to the Forest 

Service's Quide to Public Involvement, which merely suggests 

the holding of public listening sessions. The public will 

have no defined right to participate in the all-important 

planning at any stage. Its ability to propose alternative 

plans and to 

the reviev 

patience and 

influence both the choice of a final plan and 

of that choice vill depend solely upon the 

openaindedness of the hundreds of agency 

officials involved." 

With regard to the planning process itself, this is the 

coaaittee•s coament: 

dynamic process that 

concepts of the past 

"To be meaningful, planning must be a 

can deal simultaneously with the 

and changes which take place in the 

present. ls conditions change, plans aust change, not in a 

haphazard aanner but in a vay which compensates for the new 

while not losing sight of the old. 

Unfortunately, 

Service plans for 

this 

the ftt. 

has not taken place vith Forest 

Bogers NBA ••• Although it is 

difficult for a 

tea• to assess 

person outside the Forest 

the reasons for this 

attitude, these ezplanations seem likely. 

Service planning 

inflexibility of 

1) Forest Service planners have seen their role as that 

of interpreting what they perceive to be a specific 

Congressional •andate to develop the NRA. The 

interpretation of the •andate has been too rigid, and in 
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soae respects, erroneous. 

2) As 

Recreation 

developaent 

its name 

Area, and 

has been 

suggests, 

the •ain 

on the 

the NRA is a National· 

emphasis in planning and 

achievement of national 

priorities to provide recreation opportunities for as many 

people as possible. As a result, the interests and welfare 

of the Forest Service's "local constituency" have been 

subordinated. 

3) Conditions have changed so rapidly in the region, 

funding has been so uncertain, and the BRA planning process 

is itself so complex, that it has been difficult for Forest 

Service planners to take new conditions into account. 

Regardless of the reasons for the inflexibility of the 

planning process, the result is that Forest Service plans, 

as seen in the Draft Environmental I•pact stateaents for the 

!t. Rogers HBl and scenic highway are, desFite many fine 

points, outdated, based on incorrect assumptions, and 

overall, failures as planninq documents."'• 

The Response points out EIS shortcomings--inaccurate 

stateaents, contradictions, and insufficient data--and at 

least one citizen wonders about the purpose of an EIS: "Why 

is an en~irnmental iapact study done if the results are not 

used to modify and prevent the destructive effects1n2 

In this regard the citizens• group has their doubts 

about whether the Forest Service really intends to consider 
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citizen inputs: "Not one word in the entire Information and 

Education Plan (of the EIS) says anything atout receiving 

information or recomaendations fro• the public. To continue 

to acquire land for a project that is unauthorized is a 

tacit adaission that public review of the EIS is a sham. It 

is also, in our •iev, a violation of the guidelines which 

govern the NEPA process.n19 

The supervisor of the Jefferson Naticnal Forest 

responded to these criticisms concerning the lack of citizen 

input into the planning process: "Forest Service people 

have worked for years to keep local citizens informed of our 

plans so that they would have an opportunity to offer sound 

ideas and thoughtful suggestions on how the Mt. Rogers Plan 

could be improved. 

--we•ve aade dozens of presentations to 
individuals, governaent, and citizens• groups. 
--Made presentations and answered questions on 
ratio and TV. 
--supplied information to the press. 
--Conducted field trips for local citizenry. 
--Distributed hundreds of copies of the proposed 
plan to governaent agencies and individuals. 
--Put copies of the proposed plan in libraries and 
public places. 
--Conducted workshops on the fisheries and trails 
part of the plan. 
--Extended the tiae period for public review. 
--lot to •ention the many pre-planning public 
aeetings conducted prior to beginning flanning 
efforts.nz• 

Whether citizens are correct in feeling that they have 

not been included or considered in the planning process, 

there is now a great quantity of citizen input available to 
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the Forest Service. As the Response concludes: "The Forest 

Service has often stated that it wants input from citizens. 

We have responded to that call. Now the burden of response 

is on the Forest Service.nt9 

~.!!!.!ary 

If there is one statement to make about the conflict 

over the proposed Forest Service plan for the nt. Roqers 

IRA, it is that the issue is the •agnitude of proposed 

developaent rather than whether development should occur. 

The Forest Service has a good record with local citizens. 

Their aain objection to the Service's past management has 

been its NRA land-acquisition progra•. In addition to 

opposing the taking of private lands, citizens ~rotest that 

there has been no consistency in the acquisition of land and 

little or no disse•ination of infor•ation. They do not know 

vhat to expect and are afraid that there is no limit to the 

lands the agency will atte•pt to acquire. This fear has 

caused a lack of trust in the Forest Service. 

Residents do. however, credit the agency with saving 

the land after it had been cut over in the early part of 

this century, and Forest Service development and management 

of the area has been such that present uses of the land are 

co•pleaentary, rather than conflicting. Rural areas have 

been preserved, grazing lands are used by the ~ublic, and a 

wide range of dispersed recreation oppcrtunities are 
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available. 

Michael Penfold, Supervisor of the Jefferson National 

Forest at the time of publication of the plan, and now on 

temporary assignment to ~he President's Council on 

Environmental Quality, cited Forest Service accoaplishments 

on the MRA: n ••• the hunting and fishing is excellent. 

Turkey and deer have been reestablished in s~fficient 

populations to allow big gaae hunting again. And if you 

just want to observe wildlife, the diversity is hard to 

aatch anywhere. Our caapgrounds are beautiful and lie 

gently on the land. They are very pleasant places for 

people to relax and enjoy. The mountains, once stripped of 

every stick of tiaber, are nov beautifully forested and are 

supplying stable amounts of tiaber to local industry. Water 

quality is excellent.nz• 

Citizens agree, and that is vby they are frotesting the 

plan. They believe that the proposed development will cause 

degradation of not only the environaent, but of existing 

recreation opportunities on the MRA, and will affect the 

land use and culture of the area. They believe that their 

area is unique, and that it is important tc protect this 

uniqueness--that the present blend of forest, farms and 

towns preserves not only the local culture but the land as 

vell, while providing recreation opportunities not available 

elsewhere, and becoming increasingly scarce in the populous 
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east. 

Thus the Frotagonists in the current conflict are the 

Forest Service and local citizens who are being officially 

represented by the group, Citizens for Southwest Virginia. 

These are not the only groups involved, however. A third is 

co•posed of local govern•ent entities. Depending upon the 

county in which they are located and their bureaucratic 

status (e.g. Boards of Supervisors, Planning Commissions), 

they are either in conflict with the Forest Service or with 

their own constituencies. 

with Washington and Smyth 

who approved the plan. 

Local residents have taken issue 

Counties• Boards of Supervisors 

These two counties have •ore 

services--vater and sewage--than the others and are the more 

"•ainstream"of the counxies, to use Dr. Rhyne•s terminology. 

The Great Valley Corridor and I-81 run through them, and 

they would benefit aore from development than the others. 

Still, their citizens 

develop•ent is desirable, 

next election. 

don't neces~arily agreee that 

and threaten to retaliate at the 

Both citizens and governaent agencies believe that they 

had little or no input into the planning process and that 

the Forest Service plan was developed for "outsiders" while 

ignoring the local econo•y and culture. Whether true or 

not, the fact that these feelings exist indicates that the 

Forest Service did not includE these groups to the extent 
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they felt vas appropriate and that there vas a lack of 

dissemination of inforaation and an inadequate public 

relations effort. Since the conflict concerns degrees of 

development, if the local groups bad been included in the 

planning process, it is possible that some compromises aay 

have been effected and opposition is reduced. 

There is still a fourth opposing group that is coaposed 

of national environaental organizations who are especially 

interested in possible environmental damage. These groups 

have questioned the information used in evaluating these 

iapacts--in particular, the lack of hard, specific 

scientific data. The National Parks and Conservation· 

Association wrote the Forest Service concerning wildlife 

management, stating: "There is an alarming lack of current 

knowledge (considering what is at stake) regarding just what 

species do inhabit the NBA, their location, and habitat 

requireaents. It is obvious that only the most rudimentary 

field studies, if any, vere done" and goes on to specify 

both inaccuracies and oaissions in the EIS ccncerning rare 

and endangered species. 

The National Wildlife Federation also criticizes the 

EIS for not making clear the extent and tyfe of analyses 

that were done, when they were completed, and by whoa. 

"There is virtually no way to comment intelligently on 

studies on which no information is provided." The 
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Federation does not limit these criticisms to studies of 

wildlife, but is concerned over all environmental elements. 

The organization also questions whether the data is 

sufficiently current, cites instances where it is not, and 

also cites 

Environmental 

oaissions and 

Defense .Fund 

inaccuracies. 

and the Sierra 

Both 

Club 

the 

have 

expressed concern over the NRA plan and lawyers for the 

various groups have been consulted by the Citizens• group 

concerning legal support if a court case should ensue. 

These four groups then are in contention ever the plan: 

(1) the Forest service, (2) local citizens, (3) local 

government, and (4) national environmental organizations. 

The following characteristics of the Forest Service may 

have contributed to the existing land-use conflict. 

(1) Pub!j.£ agency. As a public agency the Forest 

Service aust manage for the public gocd. This may be 

difficult to determine as there are many publics whose wants 

aay be conflicting; e.g. local, regional, national. The 

tey, then, is not only deciding which public to manage for, 

but reconciling the various demands if aanaging for more 

than one public. 

(2) Inflexibility. As a government agency, there is 

built-in inflexibility in the organiza~ion. The 

adainistrative procedures and red tape that bureaucracy 

entails limit opportunities for change and stifle initiative 



245 

in aany cases; also, the manner in which funds are allocated 

to government agencies aay affect the criteria for making 

aanagement decisions and therefore result in inappropriate 

aanagement goals; for example, development may he encouraged 

as a justification for increased appropriations. 

(3) EIS reguireaents. As with any relatively new 

procedure there are difficulties in ascertaining what 

infor•ation is needed and how to present it. Criticisms of 

the Mt. Rogers EIS •ay have resulted from the fact that 

inexperienced people were writing and analyzing socio-

econoaic and biological aspects of the plan vith inadequate 

available information. 

(4) Citize~ participation and comaunicatig!!.§. Public 

involve•ent in governaent agency planning is a recent 

develop•ent. Land-managing agencies, which have 

historically been required to justify their management 

decisions for funding authorizations, are not accustomed to 

justifying them on the grounds of environmental or social 

considerations. They have not been prepared to deal with a 

vocal public that is becoming aware that they can have a 

voice in natural resource planning. It is becoming evident 

that continuous, honest communication, actual public 

involveaent, and an open-ainded, flexible attitude with 

respect to changing conditions are necessary Farts of the 

planning process. This actual public involvement requires a 
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change of traditional attitudes on the part of the agency. 

In sumaary, the land-use conflicts in this area revolve 

around a radical chanqe in management goals on a public land 

base, the question of whether these goals are appropriate 

for the specific area (considering both the land and the 

people, or coaaunity), and conflicting views as to vhich 

public(s) should be considered in the plan for development. 

Analysis of !he jariable§ 

It is first necessary to consider the issue (Ipast>• 

The forest land service in this case is recreation; 

developed recreation as opposed to dispersEd recreation. 

The protagonists are local residents and the Fcrest Service. 

The comaunity is a rural, sparsely populated, relatively 

isolated area. And the tiae is 1978. It is necessary to 

put these dimensions into a holistic context. 

Dispersed recreation involves less expenditures both 

for aanagers and users than developed recreation. It also 

has liaited facilities, which may exclude some users; and it 

has less iapact on the environment. 

The protagonists are local people and a federal agency. 

Or to put it another vay, local interests versus national 

interests. This, if stated in an either/or context, tends 

to eKacerbate any issue. As a California regional forester 

stated the problemt "You know, these are national lands, and 

a wilderness area belongs as auch to a person in New York as 
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it does to the person right on the edge of it. That's 

really tough to explain to local people ••• Ycu try to respond 

to local situations, but you don't coaproaise the national 

interest in the process, or national desires.n25 

The coaaunity is poor by national standards. It is 

self-sufficient and independent with strong ties to the 

land. 

The tiae is one in which the national eccnoay is in a 

state of serious inflation, recession, high interest rates 

and taxes and an energy shortage. Economics is thus a major 

concern. 

The first pri•ary independent variable is environmental 

factors. This is a variable found in a majority of land use 

issues, siaply because land use always affects the 

environment to soae degree. The more unique the 

environaent, the more heavily weighted this variable is. It 

should be noted that "unique" as used here is a relative 

tera. A clear creek near a city aay be a unique 

environaent. In this case, the variable is a primary one. 

The region is unique both in its biological diversity as 

vell as its geologic beauty. There is great concern, 

therefore, for its protection. 

The second primary variable is re§Q.Y.I£§ manaqeaen1. 

The issue arose because of a change in Forest Service goals 

for the area. Although citizens had in so~e cases objected 
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to the agency's land management practices, in general they 

believed that it had done a good job. While the area was 

available for use by anyone, the agency had not altered the 

land substantially--in actuality had iaproved it by 

protecting it--and local people could continue to use it as 

they always had. It was only when the agency proposed 

substantial development--in particular, a scenic highway and 

other facilities--that residents protested what they felt 

would be an unwelcoae invasion by multitudes of visitors who 

would neither appreciate nor preserve the natural attributes 

of the land. Thus a drastic change in resource management 

and goals triggered the conflict. 

To understand this reaction a planner or manager of 

land must be able to understand the culture er !~lue systea 

that the land has produced and fostered. People who live on 

the land or depend upon its resource~ for their 

sustenance--either physical or aetaphysical--acquire 

feelings for it that are deep and permanent. The Mt. Rogers 

area is one of spectacular beauty. The hiqh alpine meadows, 

spruce and fir stands, and far-reaching vistas are rare in 

the over-populated east. The region is unique and both 

residents and visitors appreciate its uniqueness. This 

uniqueness is given great weight in the value system or 

culture of the people--and in that of the nation as well; 

i.e. it was designated a National Recreation Area. The 
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Forest Service felt that more people should be able to 

appreciate it too--hence a scenic highway. Ofponents argue 

that this very access will destroy its uniqueness. 

Interest groups and their communications is the last 

primary variable in this case and is possibly the one that 

most affects the character of an issue. Is the issue 

decided on a legal basis, a political basis, or an economic 

basis? Does it generate great interest, intensive 

participation, widespread support or opposition, high 

feelings, 

determined 

rational 

by the 

co•promise, 

groups--or 

etc. etc.? This 

protagonists--involved 

their communications or public relations efforts. 

is 

and 

In this case, local governments and citizens 

believed--rightly or vrongly--that they were left out of the 

planning process of the Forest Service. They f€lt that they 

had little input and that in addition the Forest Service had 

not communicated with them to a sufficient extent at any 

tiae. 

As communications have becoae more sophisticated, so 

have people's awareness of their potential. The opposition 

to the plan mounted an intensive media campaign and 

succeeded in generating a substantial amount of support. 

!eanvhile, the Forest Service held public meetings and 

hearings to explain its point of viev and receive comments. 

There was extensive participation at these alsc. 
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This variable is a primary one, generating both 

extensive and intensive opposition. These four variables 

then are the most heavily weighted, primary variables. 

The remaining variables in the case are secondary 

variables. Taxe§ in a not-affluent region are important. 

In this· case the proposed development would require 

substantial upgrading of existing services in the area, such 

as roads and sewage and water facilities. Necessary tax 

funds to either improve or create such services are non-

existent. In addition, citizens concerned about present 

federal tax rates felt that federal tax monies should not be 

spent on extensive recreational facilities. 

Economic§ enters as a variable that can be either 

positive or negative, depending upon the viewpoi~t of the 

protagonists. The Forest Service contention is that the 

scenic highway will be an economic boon to the area as it 

will stimulate tourism. Opponents cite figures that dispute 

the economic benefits that result from tourism in a rural 

area, citing the experience of the region tordering them 

through which the Blue Bidge Partway passes. 

Transportation is also a national factor affecting the 

issue, because the region is located within driving distance 

of many eastern population centers and this is one of the 

reasons for the creation of the NBA. It is also next to 

another scenic highway--the Blue Bidge Parkway. One of the 
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aost popular national parks in the east, the Parkway is used 

by opponents of the Forest Service plan as an example of 

what will happen to their reg-ion, as well as a reason for 

not needing another scenic highway in the same general area. 

Land tenure is an i•portant variable as the subject vas 

the focus for citizen opposition prior to this issue. The 

taking of private lands is deeply resented. In addition, 

the aanner of taking--or perceived ineguities--adds to local 

resentaent. 

In su•mary then, pertinent factors were: 

priaary variables 

1) protection or destruction of a unique environment 

(EF) 

2) drastic change in resource management and goals (Bft) 

3) national goal overriding local value system (VS) 

4) perceived lack of adequate communication between a 

federal agency and a local region (IG) 

~econdary variable§ 

1) not-affluent area required to provide additional tax 

revenues (TL) 

2) economic impacts, both positive and nega~ive (ES) 

3) increased access and duplication of facilities (TS) 

4) land appropriation (LT) 

Reqliqible yariables 

There vere no negligible variables in the issue. 
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THE SPOTTED OWL 

This case is current and concerns the f crest services 

of wood, wildlife and preservation. The place is the 

Pacific Northwest; in particular, the old-growth Douglas-fir 

regions of the area. The protagonists include two federal 

land-managing agencies, the Forest Service (PS) and the 

Bureau of Land ftanageaent (BL"); one wildlife biologist in 

particular and wildlife biologists in both state and federal 

agencies in general; 

enwironaental groups. 

and to a lesser extent timber and 

]'he !§fil!.£ 

The rare northern spotted ovl, Striz occidentalis 

caurina, inhabits the coniferous forests of the Pacific 

Korthvest and southwest British Columbia. In particular, it 

prefers old-growth forests--closed canopy forests with trees 

over 200 years old at densities of more than eight per 

hectare. In western Oregon, this means old-growth Douglas-

fir.1 

This habitat preference er requirement--depending upon 

your point of view--is the issue. The dependence of the 

tiaber industry in the Pacific Northwest en old-growth 

Douglas-fir cannot be overstated. Froa a timber manageaent 

viewpoint, old-growth tiaber is overmature timber that 

should be harvested because it is past the point of 

254 
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culmination of its mean annual increment. It is therefore 

aore economically advantageous to harvest the timber and 

replant than to allov it to continue growing at an ever-

decreasing rate. 

The most extensive stands of old-growth in Oregon and 

Washington are located vest of the Cascade Bange on the 

National Forests in the area; in particular the Willamette, 

ftt. Hood and Uapqua forests in Oregon. The lover elevation, 

higher site lands owned by private companies have for the 

aost part been liquidated, thus making the area increasingly 

dependent upon publicly-owned forests.' 

The Ec2no11ic ~fil~ 

The timber industry of the Pacific Northwest is the 

prime factor in the region's economy and is 

part of the nation's econoay as well, 

Washington together produce one-fourth of 

as 

an important 

Oregon and 

the nation's 

doaestic roundvood. Old-growth is the main source of this 

supply, vitb the Douglas-fir region (that area vest of the 

crest of the Cascade Range) producing 83 FErcent of the 

area's total timber 

perspective, then, 

region itself and 

harvest in 1970. Fr cm a forestry 

of the 

that 

in addition to 

the old-growth 

the impcrtance 

Douglas-fir within 

region, the public lands on which that timber is grown are 

becoming increasingly i•portant as private lands are being 

depleted. 



256 

The peak of cutting on private lands in the Douglas-fir 

region occurred in 1952. By the 1960's the majority of old-

grovth on these lands vas gone and western Oregon's private 

tiaber harvest bad decreased 52 percent from its peak in 

1952 to only 3.9 •illion board feet in 1970. In contrast, 

the proportion of old-9rovth harvested on public lands had 

increased and by 1970 accounted for 47 percent of the total 

harvest of western Oregon. This dependency on the public 

land base will continue as 67 percent of the remaining 

softwood savtiaber inventory of the region is on publicly-

ovned land.2 The economic impact of the public lands on the 

region can be seen in the following statistics. In 1978 the 

tiaber sold from National Forest lands was valued at 

$665,714,195 in Oregon and $174,975,421 in Washington.3 

Timber sold fro• Bureau of Land ftanageaent lands in Oregon 

vas valued at $217,953,604 and in Washington at $6,668.• 

Land Tenure 

These two agencies, the Forest Service and BLH, are the 

aajor trustees of public lands in the region. The Forest 

Service manages 15,498,296 acres in Oregon and 9,068,984 in 

washington,3 vhile BL8 lands are concentrated mainly in 

Oregon with 2,173,000 acres of commercial fcrest lands in 

that state and only 38,000 in Washington.• Cregan is thus 

the focus for concern. 

In 1970 National Forests were the largest single log-
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producing ownership in western Oregon, producing 30 percent 

of the total log harvest, while BLM acccunted for 15 

percent. 2 Of this total 80 percent was old growth. The 

majority of old-growth in western Oregon is on National 

Forests vi th over 1. 5 million acres a conser va ti ve 

estimate.1 Most BUI lands are o & c Lands (Oregon and 

California Railroad Lands). These are alternate sections of 

land which the government granted to the railroads and 

subsequently repossessed when the terms of the agreement 

were violated. These lands are regulated under the o & c 
Act of 1937 which states that such lands: 

••• shall be managed ••• for permanent forest 
production, and the timber thereon shall be sold, 
cut and reaoved in conformity with the principle 
of sustained yield for the purpose of providing a 
peraanent source of timber supply, protecting 
watersheds, regulating stream flew, and 
contributing to the econoaic stability of local 
coaaunities and industries, and providing 
recreational facilities (43 use 1181a). 

This was interpreted by BLft as a •andate for timber 

production as a priaary use until the passage of their 

Organic Act in 1976 (the Federal Lands Policy and Management 

Act) which gave them a mandate for multiple use on all lands 

that they managed--including the o & c Lands.1 

We thus have a timber-producing region that is heavily 

dependent upon old-growth Douglas-fir growing on the public 

lands of two federal agencies mandated by lav to manage for 

aultiple use. 
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Environmental Factors 

or 

Old Growth and the Owl 

As the amount of existing old-growth has decreased, an 

increasing aaount of research is being conducted on this 

type of ecosystea to determine both its structural 

characteristics and the flora and fauna either partially or 

totally dependent upon old-growth habitat. In 1972 the 

Forest Service funded a study on the northern spotted ovl, 

one such species, to be conducted by Eric Forsman, a 

graduate student at Oregon State Oniversity.1 

The spotted ovl had entered the picture in Oregon in 

1969, when the Fish and Wildlife Service listed the owl as 

an "Oregon Endangered Bird Hot on the National List" in 

their report on ~danqe,ed Plants ~nd Animals £! Oregon. 

An endangered species or subspecies is one whose 
prospects of survival and reproduction are in 
iaaediate jeopardy. Its peril may result froa one 
or many causes--loss of habitat or change in 
habitat, overexploitation, predation, co•fetition, 
disease. lo endangered species aust have help or 
extinction will probably follow. 

While still not on the national endangered or threatened 

species list, in 1971 the owl was included en the Oregon 

State Game Comaission•s list of ~ndangered Ver1ebrates of 

oreqons 

The object of all this attention is a nocturnal ovl 

about 16" in length who closely resembles the common Barred 
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Owl of the east.• The owl is very tame and has an extreaely 

gentle nature.7 It is non-migratory and all available data 

indicate that it is extreaely sedentary, ~ith individual 

pairs occupying the same areas for life, being replaced by 

young individuals as they die. This means that any part of 

its range is critical habitat. It occurs at densities of 

about 1 pair per 2-3 square •iles in gcod habitat (where 

old-growth is fairly extensive).• Forsman found aost of the 

spotted owls in undisturbed old-growth. The age of the 

trees varied froa 220 to 600 years with uneven aged, multi-

layered canopies and a high degree of crown closure. The 

preferred habitat also bad a large number of dead and downed 

trees, snags and decadent trees. nost nest sites were 

located in cavities foraed by broken tops, although so•e 

were found in cavities aade by other species.9 

While old-growth is considered fro• a ti•ber management 

viewpoint as trees that are past the culmination of aean 

annual increment, from an ecological perspective old-growth 

is defined by the presence of certain characteristics. 

These include: (1) a significant aaount of standing and down 

dead material--snags and fallen logs--on land and in 

streaas; (2) heavy canopy closure, resulting in uneven light 

to the forest floor; (3) diverse and coaflex vegetation 

structure, with many different layers; (4) varied age 

classes, with the oldest trees dominating the canopy; (5) 
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specialized wildlife and plant 

accumulations of duff and 

floor.10 

populations; 

woody debris 

and (6) 

on the 

These habitat characteristics coincide wi~h 

thick 

forest 

the 

observed presence of spotted owls, and in "ay of 1972 

Forsman expressed concern to BLM over the loss of old-grovth 

habitat for the owl. As BLM's o and c lands span the length 

of the state, they are considered critical in maintaining a 

good distribution of ovl habitat across the entire state, 

especially in areas vhere aost of the land is in private or 

state ownership containing little or no old-growth.' 

On July 19 Forsman confirmed the presence of spotted 

ovls on the site of a proposed BL" timber sale in the 

Bedford district in southwestern Oregon, and asked the 

District if they had any progra• for the preservation of 

such wildlife types.s He also found a nest site on the 

watershed of the city of Corvallis, jointly owned by the 

Forest Service and the city and one of the largest patches 

of old-growth on the Coast Range. The city had put 

approxiaately 100 acres of the watershed up for a tiaber 

sale. The parcel vas worth several aillion dcllars and vas 

adjacent to the spotted ovl nest site. Forsman vent to the 

City Council to notify the• of the nest site and of the fact 

that if the ti•ber was cut, the nest site would be 

eliminated, as the owl needs a core of old-growth for 
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protection. The Council vent ahead and cut, but agreed to 

begin planning to protect existing pairs and to allow 

cutting in the future near nest sites only if ~he timber had 

already been sold. In addition they would leave a 

protective buffer of 5 or 6 acres of old-grcvth around the 

sites vhen thinning, and a strip of old-growth within 200 

acres of the nest when cutting.it 

Interest Groups and Their ~.QJ!.!!U!nicatiQn§ 

So the issue began with one wildlife biologist's 

expressed concern and within the year all agencies concerned 

with wildlife and timber in the state were involved. In 

particular, state and federal wildlife agencies notified the 

tiaber-producing agencies of their concern for the owl. 

On July 31, 1972 the leader of tht Oregcn Cooperative 

Wildlife Research Unit outlined the spotted owl situation to 

the Chief of the Division of Wildlife Research of the Bureau 

of Sport Fisheries and Wildlife, which then resulted in a 

letter on August 18 froa the Director of the Bureau to the 

Director of BL! and the Chief of the Forest Service. He 

described the possible listing of the spotted owl as "rare" 

and described a new listing category, "threatened with 

endangerment," in pending state legislation that might apply 

to the spotted owl. On August 30 the BLM Director sent a 

aeaorandua to the State Directors, suggesting that they 

follow up on the habitat requirements of the owl by 
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Research Unit and 

Research. 
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the leader of the cooperative Wildlife 

the Chief of the Divisicn of Wildlife 

of 1973 BLM had issued a manual for By 

guidance 

February 

which included a "Wildlife 

Statement" in which assumptions were that 

Program Activity 

there would be 

increasing public interest in non-game wildlife species and 

that particular concern for species threatened with 

extinction would cause a change in management efforts. A 

lonq-ter• objective was to maintain a maxi•u• diversity of 

wildlife species in sufficient numbers to meet public 

de•ands. The need for habitat manageaent was eaphasized. 

Specific principles included cooperation with other 

concerned agencies, public interest groups and individuals; 

and concern for all wildlife and their habitat requirements. 

In !arch 1973 the spotted owl was designated as a 

"Threatened Bird of the United States"--listed in the Bureau 

of Sport Fisheries and Wildlife "Bed Eook." This is used as 

a guide in compiling the "Endangered Species" official list. 

In ftay 1973 the Director of the Oregon Game Commission 

proposed that a professional task force be foraed to 

deter•ine the habitat requirements of the spotted ov1.s This 

resulted in an "Oregon Interagency Endangered Species Task 

Poree," an informal group whose responsibility was to 

coordinate work on both state and federal threatened and 
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endangered species. As the states havE the statutory 

authority to aanage wildlife, while the federal government 

is charged with the management of wildlife habitat, 

coordination is very auch needed. The Forest Service, BLft, 

The Oregon Departaent of Fish and Wildlife, the u.s. Fish 

and Wildlife Service, and Oregon State were included on the 

coaaittee. "Its purpose is to prevent, if fOSsible, any 

fish or wildlife species which inhabits federally-managed 

land in the State of Oregon from being depleted to the level 

that would cause it to be placed on national threatened or 

endangered species lists.n12 Such a designation would place 

severe constraints on management options. 

While the spotted ovl had served to focus attention on 

protection of both wildlife and its habitat, protection of 

the old-growth ecosystea was the main emphasis of the Task 

Force. The following resolutions explain the committee's 

goals. 

Recognizing the unique characteristics of old 
growth forests and their rapid disappearance from 
Oregon, and the iaportance of these comaunities to 
a variety of wildlife species, the Oregon 
Endangered Species Task Poree proposes to study 
the merits of reserving or managing representative 
stands for the benefit of these species. It is 
anticipated thatr such studies will promote 
quidelines for sp tted owl management as well as 
for associated pecies depEndent on similar 
habitat. (1973) 

••• we should atteapt to preserve 
growth ecosyste• throughout the state 
representing different habitat types, 
and sites ••• ve should also pursue a 

the old-
vi th areas 
elevations 

research 
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project to inventory climax veqetation of all 
types for the entire state to head off conflicts 
that are sure to coae. (1974)1 

On June 29, 1973 the Task Force recommended that 

statewide quidelines concerninq manaqement for threatened 

and endangered species be adopted by June 30, 1974. It also 

recom•ended interi• protection of 300 acres around each 

known spotted owl location. 

Both the Forest Seryice and Btft rejected this 

recomaendation. BLft qave the following reasons: 

1) Bigidly-cast prescriptions tend to become the 

accepted practice, even thouqh they are intended to 

be of temporary nature only; 

2) It appears reasonable to assu•e that the present 

old-growth (200 plus years) stands located within 

acceptable elevation liaits, contain spotted ovl 

populations, eYen though specific sightings of the 

birds or nests have not been •ade; 

3) Ve are confident that further analysis will verify 

that sufficient old-growth timber stands exist to 

provide interi•, one-year State-wide protection of 

habitat without the 300-acre restricticn around all 

the known spotted ovl nestinq and observation sites; 

4) Determination of the desired state-wide production 

level of these birds should be resolved before total 

protection of all sightinq areas in prescribed-size 
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blocks is undertaken; and 

5) The "aanagement by individual animal location" 

philosophy, when applied' to all species which may be 

identified 

presents a 

aagnitude.s 

as requiring old-growth stand habitat, 

land aanageaent spectre of considerable 

L~v apd fiesource ftaoageaent 

In Deceaber 1973 the federal Endangered Species let vas 

passed. Although this affected only species on the federal 

list, it set the stage for further legislation. On October 

18, 1974 the Sikes Act, PL 93-452 was passed. This law 

"provides for protection for fish and wildlife officially 

classified as threatened or endangered pursuant to Section 4 

of the Endangered Species Act of 1973 or considered to be 

threatened, 

January 10, 

rare or endangered by the State agency.• On 

1975 the spotted owl vas placed on the official 

state list of the Oregon Wildlife Coamittee as a threatened 

species. The provisions of the Sikes Act now aFplied ~o the 

ov1.s 

BLft meanwhile in "arch 1975 in their Pinal 

Environmental Statement for Timber ftanagement stated that 

their tiaber management plans called for the harvest of old-

grovth ti•ber on available lands over the next twenty years. 

In October 1975 their Wildlife ftanagement ftanual stated, 

however, that it was Bureau policy to "Administer the public 
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lands on a aultiple use basis for the benefit of all 

wildlife with particular emphasis on th€ protection and 

restoration of the habitat of rare and endangered species." 

Passage of the Federal Land Policy and Management Act of 

1976 also gave the agency a aandate for multifle use, and in 

Noveaber 1976 the Bureau issued a manual, "Threatened and 

Endangered Wildlife", wherein protection of habitat for 

wildlife classified as threatened or endangered by either 

state or federal designation vas provided for. 

Other 1976 legislation, the National Forest Management 

let, affected the management policies of the Forest Service. 

The NFMA specified that plans should "provide for the 

diversity of plant and animal communities based on the 

suitability and capability of the specific land area in 

order to meet overall aultiple-use objectives and preserve 

the diversity of tree species similar to that existing in 

the region controlled by the plan." (16 USC subsection 1604 

(g) (3) (b))' This vould include old-growth preservation. 

However, the Forest service had been conducting research on 

old-growth for several years, and in its 1975 Iapact 

Forest in 

a specific 

amounting to 

Statement for the Wallowa-Whitaan National 

northeast Oregon for the first time set aside 

part of the forest for old-growth manageaent, 

four percent of the coaaercial forest land. The first BIS 

on a forest vest of the Cascade Crest to contain such an 
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allocation. however. was not until 1977. These western 

Oregon allocations have averaged less than five percent of 

the total forest area.• It should be noted that the value of 

old-growth timber in this region can average approximately 

S4.000 per acre so that the removal of relatively few acres 

fro• harvesting can be a substantial loss to the timber 

industry.a 

Because of increased public interest in old-grov~h and 

•andates included in the NPBA of 1976. the Forest Service 

regional office issued two •eaos to western Oregon National 

Forest supervisors in 1977: 

Our direction is the •aintenance of diversity 
in ti•ber stands ••• this will mean seeing that so•e 
of the oldest age class in each area is preserved. 
at least until final planning determines the 
appropriate •anagement decision. 

We all are avare of the desirability of 
diversified vegetation in our overall management 
of National Forests ••• Plant diversity, vithoat 
question, includes extended rotation "old-growth" 
co•ponents. The direction to be resolved is not 
"if," but "hov much" and "where."• 

Durinq these years the Task Force bad continued to aeet 

and discuss the spotted ovl situation. In June 1976 

Porsaan•s study was subaitted for an ".s. degree at Oregon 

State and this information was incorporated in analyzing 

manage•ent needs for protection of spotted owl habitat. In 

Deceaher 1976 the Task Poree recommended Spotted Ovl Interim 

Guidelines and a long range goal which was: "To maintain 400 

pairs of spotted owls on the public lands in Oregon 
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consistent with the specific habitat requirements of the 

species." The guidelines were: 

1) That for a one-year period 

agencies protect spotted ovl 

sites consistent with the 

requirements as described by 

other observers. 

(1977) the involved 

sightings and nest 

specific habitat 

Forsman, 1976, and 

2) During the one-year period, the Task Force vill 

develop objectives and management prescriptions to 

•eet the goal of maintaining 400 fairs of owls. The 

Task Force will also identify the nu•ber of spotted 

owl habitats and their distribution needed to 

•aintain a viable population throughout their 

distribution in oregon.5 

Both the FS and BLft agreed to the reco•aendations with 

the understanding that a statewide management plan for 

spotted ovls would be provided by the Task Force by January 

1978. In addition, they both adopted the owl as an 

indicator species for old-growth and continued to conduct 

owl inventories on their lands.1 

An indicator 

fluctuations caused 

species is 

by management 

one whose population 

activities will reflect 

changes occurring in other species in the same biological 

coaaunity, so that all species do not have to be monitored. 

It is the same principle as the canary used to detect 



269 

hazardous levels of gas in a coal mine. An indicato't' 

species--either plant or aniaal--is chosen because it is 

most sensitive to 11anaqement activity in a certain type of 

habitat. It is necessary, then, to understand the 

lifecycles of the species and to be able to detect 

population fluctuations. The inventories which the PS and 

BLft conducted were necessary to identify the existing owl 

population in the region. BJ February 1979 585 pairs of 

spotted owls had been located in old-growth forests in 

Oregon with 10 pairs found in predominantly second growth.• 

By Noveaber 3, 1977 the Spotted Ovl ftanagement Plan had 

been reviewed by the Task Force and sent to the two 

agencies. The Plan provides for a miniaum of 1,200 

continguous acres per pair as its hoae range. Of this, at 

least 300 aust be aaintained as old grovth--at least 200 

years old, averaging 8-10 overstory trees per acre with a 

developed understory greater than 30 years of age. If 300 

acres does not exist, all remaining old-growth must be left 

and enough of the oldest contiguous forests added to fora 

the 300-acre core. Each Spotted Ovl ftanagement Area (SO~A) 

should encompass the home ranges of a minimum cf 3 pairs, 

with 6 pairs considered ideal. Single pair enclaves are 

acceptable vhere only reanant habitat exists. Core areas 

for each pair should be 1 •ile apart and areas cf 3 or more 

pairs should be 8-12 ailes apart while single bird 
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aanaqeaent areas should be 5-8 miles apart. It can be seen 

that extensive acreages are involved. The goal is to 

support 400 breeding pairs in Oregon: 90 pairs on BLft lands, 

290 pairs on Forest Service lands and 20 Fairs on sta~e, 

county and private lands. In addition, spotted owl sites 

not selected as SOftls should be protected by a 5-acre buffer 

around known or suspected nest sites.•3 

The plan was to be coordinated as well with Washinqton, 

California and British Columbia and was tc be reviewed 

annually. Gould in California has conducted research on the 

status of the spotted owl in that state, with results 

coinciding with Porsaan regarding preferred habitat,1• and 

the Washington Departaent of Game has listed the spotted owl 

as a potentially threatened species. Washington has already 

begun to inventory its lands and has set UF a Washington 

Spotted Ovl work Group, initially including representatives 

of the Forest Service, Park Service, and the Washington 

Departaent of Game. Representatives from private timber 

companies and Indian tribes were also included.ls 

Val~ svstea 

Both aqencies in Oregon agreed to implement the plan in 

January 1978, but discussion on the owl bas not ended.16 The 

Department of Forestry of the State of Oregon bas not agreed 

to participate in the aanageaent plan, claiming that there 

are enough other lands to provide habitat protection for the 
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owl and that their •andate does not include managing for 

vildlife.1 A group called the Umpqua Wilderness Defenders 

appealed the Environmental Impact Statement on that forest's 

land •anageaent plan. In turn Douglas Timber Operators, 

Inc. reviewed the plan. This reviev--which questions the 

theories concerning spotted ovl management and the need for 

such •anageaent--vas sent to Eric Forsman by the Wilderness 

Defenders. Porsaan, while stating that he did not want to 

get involved in a conflict between groups, nevertheless 

believed that the review had used data inaccurately and 

quotations out of 

that the Forest 

context, and felt that it was important 

Service realize these inaccuracies, so he 

iteaized the• in a long letter to the Chief cf the Forest 

service in February 1979.• 

fteanvhile the tiaber industry, represented by the 

Rational Forest Products Association, hired a zoologist at 

Horth Dakota State University to conduct a study of the 

spotted ovl in northwest Washington. His findings coincided 

with Porsaan•s in Oregon. Be found the spotted owl widely 

distributed in the mountains of northwestern Washington and 

preferring old-growth habitat. His recommendations, based 

on those of Forsman in oregon9 and Gouldt• in California 

vere as follows: 

1) Spotted ovl occurrence in proposed harvest units 

should be determined before units are marked and 
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sold. If owls are found, nest and roost sites 

should be located and protected if possible. 

2) If harvesting is conducted in stands occupied by 

spotted owls, large groves of old-growth should be 

left around nest and roost areas and around saall 

springs and streams near the nest. 

3) If concentrations of spotted owls are identified, 

those areas should be considered for designation as 

special use areas, such as wildlife, research, or 

recreation areas. 

4) The Oregon 

established 

spotted owls 

Endangered Species Task Force 

a policy to maintain 400 

in Oregon. Similar action 

considered in Washington. 

Group has 

pairs of 

should be 

In addition he concluded that although a spotted ovl 

population decline would occur if aanagement frojections for 

Rational Forests are aet, the ovl would probably not be 

extirpated in Washington because of old-growth forests 

protected in National Parks and Wilderness areas. 

The NFPA preface to this report stated that the reader 

should note that it only defined ~efer~~£~§ and not 

requireaents. It recoamended additional studies to 

deteraine how •anaged forests could satisfy the reguirements 

of the spotted ovl, if not its preferences.t7 

To study this argument of whether owls can exist in 
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second growth, in 1976 Forsaan conducted another survey and 

found about 1/12 the nuabers of owls in second growth as 

compared to old growth. 

habitat at best.is 

Be concluded that it was marginal 

Another group, the Cascade Holistic Economic 

Consultants also argued that the plan was inadequate but for 

very different reasons than those put forward by the timber 

industry. Their analysis of the plan stated that spotted 

owls are disappearing from Oregon at a rate of 0.8 percent 

per year, yet the management practices advocated in the plan 

would further diminish the population; in particular, the 

aaount of old-growth to be preserved might not be sufficient 

to support the population. The group felt that the plan vas 

based on agencies• needs to minimize conflicts with timber 

aanagement policies, and served as a substitute for a 

coaprehensive old-growth plan. This was their basic 

argument--that the plan should be concerned with the 

preservation of old-growth, to benefit all flora and fauna 

dependent upon such habitat. It recoaaended: 

1) a public review of the overall plan, and 

2) an ecosystea manageaent concept rather than species-

specific aanageaent.1 

This is where the issue stands in October 1979. 

~Y.!•ary 

This case is unusual in that it was initiated by one 
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concerned wildlife biologist. In addition, it is a case 

alaost solely revolving around various state and federal 

agencies that took action in an attempt to prevent conflict 

from outside sources rather than resolve one. The existing 

conflict is within the aandate of the multifle-use land-

aanaging agencies. It is a particularly difficult one, 

given the extensive acreage requirements of one rare 

wildlife species and the heavy economic consequences that 

aust be borne by the tiaber industry if preservation is 

established as a aanagement practice. ihile ostensibly a 

conflict regarding the owl, the conflict is primarily 

concerned with the preservation of a unique forest 

ecosystea--old-grovth Douglas-fir, a very valuable tiaber 

resource. 

The weighting of the variables is also unusual. 

The primary variables are (1) econoaic system, (2) land 

tenure, (3) law, (4) resource management, (5) environmental 

factors, and (6) interest groups. 

The only secondary variable is value system, and 

transportation is a negligible variable. 

The economic system is the source of conflict, because 

of the tremendous value of old-growth Douglas-fir in the 

Pacific Northwest and the overwhelming dependence of the 
t 
economy of the region on this natural resource. 
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Since there is this dependence, the next primary 

variable is !~Bg tEnure. or who owns the resource. In this 

case the majority of the re•aining old-growth in the state 

is owned by two government land-managing agencies. This is 

a very i•portant variable as t~e fact that these are public 

lands makes tvo other variables priaary ones, si•ply because 

federal lands are regulated by law so that resource 

•anagement options are li•ited. 

~ and resource !anageaent thus go hand-in-hand in 

i•portance. Both BLft and the Forest Service are required by 

law to give equal consideration to all the Eervices of the 

forest, so that wildlife is to be considerEd on an equal 

basis with timber. Or non-market forest commodities are as 

important under the law as market goods. ihile the Multiple 

Use-sustained Yield Act of 1960 gave the Forest Service this 

mandate, BLft did not have a specific mandate for multiple 

use until its Organic ACT--the FLPftA of 1976--was passed. 

In that same year the NFftA also gave specific direction to 

the Forest Service, so that both agencies• management 

policies were altered. such specifics in the legislation as 

the preservation of wildlife habitat made clear the fact 

that •ultiple use could not be ignored. As a result, the 

resource aanaqement goals and practices of the agencies had 

to adapt to the preservation of a rare species of wildlife. 

Environmental factors is thus a primary 
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variable--determining the requirements 

species. It is also iaportant as 

of this particular 

the criterion for 

identifying a unique ecosystea and its inhabitants. 

Interest ~.r.gups gnd their .£.Q••unication§ is the aost 

iaportant primary variable as it deterained the way the 

issue developed and was handled. The fact that the interest 

groups were all go•ernaent agencies--or govetnment agency 

eaployees, as Eric Forsaan, aade the case unique and 

illustrated the various power structures and the fact that 

coapromises can be reached and decisions made between state 

and federal agencies without pressure from outside sourcs. 

The threat of the owl being designated an "Endangered 

Species", however, may have had something to do with this 

cooperation. 

Value systea is a secondary variable, apfearing only in 

group criticisas of the Spotted Owl Manageaent Plan. This 

opposition may grow and increase the weighting of the 

variable in the future. The initiation of the plan itself 

is not a result of the value system of any group, but rather 

of professional judgments and legislative requirements. 
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ST. CHARLES 

This case involves the forest services cf mining and 

environmental influences. In particular, the issue concerns 

floodinq that may be caused by a combination of surface 

mining and deforestation on steep slopes. The place is 

Central Appalachia--the town of St. Charles in Lee County, 

Virginia. The time is the present and the prctagonists are 

the citizens of St. Charles, social organizations, and 

federal and state agencies concerned with mined land 

reclamation, water resources, and social services. 

This specific local issue must be considered within the 

context of the overall regional and national issue: the 

conflict between energy needs and environmental quality. It 

may be summed up in the following statement: 

••• a striking anomaly of Appalachia: while 
holding the Eastern United States• monopoly on th~ 
energy source for electricity production, coal, 
this region nevertheless rates far below the rest 
of the nation in every economic measure relevant 
to human welfare. ftoreover, in order to satisfy 
the nation's needs for energy, Appalachia is 
subjected to an accelerating physical destruction 
of its originally very attractive environment.1 

Extreme southwestern Virginia is a region relatively 

isolated from the rest of the state. Jutting out in the 

shape of a wedge, it is bounded on three sides by other 

states--Kentucky to the vest and north and Tennessee to the 
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south. This is coal country--a part of Appalachia with all 

the connotations impled by that word. Its natural resources 

are its forests above the ground and its minerals below. 

The forests were cut initially for mine timbers when 

coal ainin9 began in the area in the early 1900 1 s. This vas 

deep, or underground, mining and began the cycle of boom and 

bust in the region that is characteristic of the coal 

industry. The forests are still being cut, but surface 

mining, comaonly knovn as strip mining, is also being used 

to eKtract the coa1.2 

Stripping for coal consists of peeling avay the layers 

of earth with heavy equip•ent to reach the then exposed seaa 

of coal. On aountain slopes this results in a flat "bench" 

vhere the coal is extracted, a "highwall" which is just 

that--a perpendicular surface along the side of the. mountain 

vhere it bas been sliced away, and "overburden" or "spoil" 

vhich is the reaoved top and subsoil pushed over the edge of 

the bench to rest--hopefully--on the downside slope. If the 

angle of the slope is greater than the angle of repose of 

the exposed material, the spoil will slide to the bottom of 

the slope where streams coamonly are found. This sediment 

load can pollute the waters, block the streamflcv, or cause 

da•age to houses or crops located on the creek bottoms. 

Although surface mining is less capital and labor 

intensive than deep •ining and this was one reason for 
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conversion fro• deep to surface mining initially in the '40s 

and •sos, the passage of the "ine Safety Act in 1969 also 

was a factor. The safety and health regulations applicable 

to deep •ining that this legislation mandated were costs 

that •any mining co•panies either could not or would not 

absorb and this encouraged the expansion of surface •ining. 

The recently passed Federal Surface "ining and Reclamation 

Act (P.L. 95-87, 1977) aay reverse this trend and encourage 

aore deep mining.2 

In any case, surface mining bas a limited future. The 

U.S. Geological Service and the Bureau of Mines estiaate 

that 90 percent of the coal reserves in the U.S. will have 

to be deep mined. In Appalachia the ratio of deep mineable 

reserves to strippable reserves is 19 to 1.3 Meanwhile, 

there are already 1.8 million acres of land in the 

Appalachian states disturbed by strip mining, with the 

annual rate of disturbance increasing rapidly.• 

The Community 

Lee County is the •ost westerly county in the state. 

Zt borders Harlan County, Kentucky, vhich is well-known for 

its aining disputes, and aining is and has been the aainstay 

of the Lee County econoay as well. The Southwest Virginia 

208 Plan states that this region has been traditionally 

thought of as "hard core" Appalachia and "The mountains, 

coal aines, isolation and human needs of the people in 
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Southwest Virginia havE been examined in detail in the 

context of national interest."2 These factors--geologic, 

econoaic, geographic and social--explain the issue which 

centers on st. Charles, a small community in the 

northeastern part of the county, just three miles over 

Little Black Mountain fro• the Kentucky line. 

The geology of the county is such that it "hinders 

developaent, reduces travel and constricts surface waters to 

the narrow valleys crea~ed by the steep slofes."z The St. 

Charles area is located in the Cumberland Plateau 

physiographic province. This is a region of very steep 

aountains with narrow V-shaped valleys dissected by svift 

streams. These physical constraints have limited 

development to the valley bottoms. In addition, the region 

is underlain by rich bituminous coal deposits of very high 

quality, and as a result the steep slofes above the narrow 

valleys with their fast-aoving streaas have been heavily 

ained. The combination has caused severe f loodinq problems 

for st. Charles for many years.s 

St. Charles is a small town of 350 pecfle with 1500 

aore scattered about the surrounding community. The town is 

located along the banks of Straight Creek, Bailey's Trace 

and their tributaries. Almost all development is confined 

to these narrow valleys vith el€vations ranging from 1,520 

feet to 3,620 feet. The areas along the banks of Straight 
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Creek, the •ain stream, are prone to periodic flooding, 

which means that st. Charles is systematically inundated. 

The creeks drain the steep mountains to the north and vest 

of the developed areas and all along the crests of these 

aountains and along the creeks as vell are extensive areas 

of barren surface-mined lands. 

This southwestern Virginia region is cne of the wettest 

in the country, averaging 45-50 inches of rainfall annually. 

Flooding occurs on most streams every year and in s•all 

drainage basins locally intense thunderstorms cause floods 

through the year. 

All of the region was initially heavily forested. 

Lumbering began in the late 1800s and the seasonal floods 

vere used to float logs to market. By the early 1900s 

al•ost all the merchantable trees had been cut so that 

present stands are second-growth Appalachian hardwoods. 

Although logging still takes place, it is on a greatly 

reduced scale. 

In the early 1900s however, coal and iron ore were 

found in the region. This brought in the railrcads and the 

region opened up for developaent. This took the form of a 

one-industry econoay by the end of World war I, as most of 

the tiaber had been harvested and the mining cf iron ore in 

the area vas not profitable after the Lake Suferior deposits 

were discovered. As a result, the cycles of the coal 
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industry in turn generated the population cycles of the 

region. Lee County had a population high of 39,296 in 1940, 

when demand for coal vas peaking. By 1970 it had dropped to 

20,321--an out•igration of nearly 19,000 perscns. When the 

botto• fell out of the coal market in the •sos and '60s the 

area had no other resources to fall back on. St. Charles in 

effect was a coal camp and when the mines closed the town 

gradually deteriorated. Company coal camps upstream were 

abandoned, but St. Charles survived because it was an 

incorporated town. Those who remained, hcvt::ver, merely 

subsisted. As an indication of the flux of job 

op port uni ties in the coal industry, in 1950 there were 2,309 

aininq jobs in the county. In 1970 there were 238. By 

1976, however, mining jobs were up to 642, 5 and it is 

expected that in the future there will be even •ore job 

opportunities in the county because of cur increased 

national emphasis on coal production, as well as additional 

conversion to labor intensive deep mining from surface 

aining.2 In fact, the county grew 27 percent from 1970 to 

1977 because of additional demand for coal--the first tiae 

in three decades that outaigration was reversed. 

The economic status of the county, however, is still 

low. Per capita income vas $3,552 in 1975 as compared to 

SS.786 for the rest of Virginia. This was an iaprovement 

froa 1970--vhen it was one-half that of the rest of the 
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state. The increase was due to increased coal production. 

Unemployment is a problea as well, again the result of the 

dependence of the total economy on cne industry, 

particularly when that industry is prone to strikes and 

layoffs. The county jobless figure for 1978 was 11.2 

percent. While Lee county is dependent upon one industry, 

it does have some agricultural base. The St. Charles area 

has none. A land-use map of the area shows no uses other 

than surface mines, forests, and urban or built-up lands.s 

Forests presently cover aost of the lands in the St. Charles 

watershed, with 16,060 of the total of 17,692 acres 

forested, 1,244 acres surface coal mines and 7,367 acres 

underground coal mines.z As a result of this defendency, the 

econoaic status of the town is even less than that of the 

rest of the county. In 1974 

$1,884 compared to $4,046 for 

its per capita income was 

Pennington Gap--a town only 5 

ailes avay. 

we thus have a picture of a poor county and an even 

poorer town heavily dependent upon one induEtry for its 

econoaic livelihood. In 1976 mining acccunted for 81 

percent of all jobs for firms based in st. Charles. 

The Lenovisco Planning Coamission, 

regional planning agency responsible 

projects that coal production in the St. 

which is the state 

for Lee County, 

Charles area will 

continue to rise, vi th more employment opportunities 



becoming available. 

statement, however, 

future coal •iners 
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The Commission gualifies that 

saying: "It should be pcinted out that 

aay not elect to reside in the st. 

Charles area even though their jobs will be there. Because 

of the limited a•ount of developable land, flooding 

problems, inadequate utilities, poor services, and generally 

deplorable living conditions, these productive workers aay 

vell choose to live elsewhere in Lee County."s 

The town has serious problems. While there are public 

vater and sever systems, the Planning Com•ission states that 

•ost of the residents consider hooking up to the sewage 

system a "coapro•ise of their freedo•" and dump their 

vastevater and sewage into the nearest streams. Combined 

with pollution from the mines, this means that there is a 

severe vater quality problea in the area. Transportation is 

poor with a single lane through the business district and 

heavy coal truck traffic. In addi~ion, a housing survey 

revealed that 64 percent of all units were substandard.s 

This is the place. A small town with poor living 

conditions, situated on a flood plain in a narrow valley 

surrounded by steef slopes from which the forest cover has 

been re•oved, and located in a region where there are 

consistently heavy rains. All the ingredients for perpetual 

tragedy. This is exactly what has happened. 
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The Flood 

A aajor flood struck southwestern Virginia and 

neighboring regions of Kentucky and iest Virginia on April 

3, 4 and 5, 1977. It was the worst flood in memory for the 

Central Appalachian region, causing the deaths of 19 people6 

and property damage estimated as high as $175 million.7 The 

Virginia National Guard was called out, but trying to reach 

"hard hit st. Charles" they found the roads impassible and 

rescue teams were trapped inside the tcwn.a Thirteen 

Virginia counties were declared federal disaster areas and 

the aagnitude of destruction was such that both state and 

federal agencies were forced to address the flooding 

problems in the region. In particular, attention was 

focused upon the effects of strip mining on flooding. The 

Washington Post wrote: 

Large portions of Appalachia have been turned into 
water and mud wastelands as a result of April 
8-inch rains abetted by the scars of strip mining. 
Nev records for flooding and destruction were set. 
Citizens saw the rains rage fro• the mountaintops 
in oceanlike waves and blamed the quick runoff 
directly on the strip mining that has denuded 
watersheds of their soil and trees. The Secretary 
of the Kentucky Department of Natural Resources 
said: "Areas that have strip mining as a general 
rule are like a parking lot ••• It•s natural that 
water will run off asphalt fastEr than sod." All 
agreed that at the least the mining's balding of 
the hills and silting of streams worsened the 
flood.9 

Within a month, six Appalachian area citizens• groups 

and the Environmental Policy Center in Washington, D.c. 
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called on President Carter to investigate. They strongly 

felt that throughout the region strip mining had caused 

extensive damage. 

their homes for 

In particular, they blamed the mines near 

the mud da•age they suffered.6 Not only 

citizens stated this belief. Governor Rockefeller of West 

Virginia said at a news conference: "It (strip mining) 

contributed to the disaster suhstantially.nto 

The extent of the flood damage generated anti-

stripaining sentiment even among people who had formerly 

accepted it as a necessary part of the regicn•s economy. It 

now had becoae a threat to that economy. A restaurant owner 

in iillia•son, West Virginia, whose business was destroyed 

said, "It shouldn't have taken a devastating ·tragedy to 

focus attention on the horrors of strip mining ••• But since 

it has, we now have an invaluable opportunity to go beyond 

aere protests. Why can't ve stop the abuses? If stripping 

continues, flooding continues." Residents were frustrated 

because the industry denied that stripping had anything to 

do vith the flood, while Washington's position was that the 

nation needed coal as an energy source and it was not the 

tiae to abolish strip •ining.10 

Social Actio~ 

As with all other areas of the ccuntry, times are 

changinq in Appalachia where exploitation has been accepted 

for over half a century. While the politics of the region 
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and the states containing the region have been traditionally 

either dominated by or receptive to coal interests, more and 

aore people are banding together in an effort to change 

conditions. A Citizens Action Group in Charleston, West 

Virginia calculated that flooding was 20 percent higher than 

it would have been if the watershed had not been stripped. 

In addition they estiaated this to be a conservative figure 

as their calculations had been based on watersheds whose 

slopes were less steep than those in the Charleston 

vatersbea.11 Ten citizens• groups in Central Appalachia 

urged a government investigation of the April floods. All 

credited strip mining as the major cause of flooding, but 

they also included other factors: clearcutting, Corps of 

Engineers construction projects along waterways, highway 

construction, and pipeline construction for oil and gas on 

steep slopes. In short, the deforestation of the steep 

slopes of the region.12 

The heat was on. U.S. Representative Leo Ryan, 

Chairman of the House Government Operations Subcommittee, 

conducted a preliminary hearing and found enough evidence of 

a cause-effect relationship between strip mining and the 

April floods to conduct a full-scale investigation. His 

office stated that aost evidence indicated that there is a 

link between strip mining and water runoff and soil 

aoveaent, with a more conclusive link to sedimentation and 
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erosion into streams.13 

On July 26, 1977 the Congressional subccmmittee on the 

Environment, Energy and Natural Resources held their first 

hearing on the subject of strip mining as a source of 

flooding. It is axiomatic that heavy sediment loads in 

streaas reduce their streaaflov capabilities. There vas 

also testiaony to the effect that peakflov rates increased 

by a factor of 5 after stripping had occurred in a 

watershed. The witness was a mining engineer employed by 

the West Virginia Department of Natural B~sources, 

responsible for reviewing all drainage control plans for 

strip mines in West Virginia. Representing the Appalachian 

Coalition, he recoamended that "serious consideration be 

given to the gradual phase-out of strip mining as a means of 

recovering coal in the country ••• strip aining is inherently 

a destructive and undesirable aethod of recovery and should 

not be permitted unless a dire eaergency situation 

existsn.1• 

All of this focused attention on the strip aining act 

that had been before Congress since 1972 in one fora or 

another and had been vetoed in 1975 by President Ford, vho 

said that it aight iapede coal production.is on August 3, 

1977 the Federal Surface Bining Control and Beclaaation Act 

vas passed. Among the many constraints placed upon surface 

aining, the following would most affect mining on the steep 
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slopes of southwest Virginia: 

1) land affected by mining must be restored to a 

condition capable of supporting the uses which it 

could support prior to mining; 

2) topsoil must be preserved and restored; 

3) surface aining cannot be conducted within 500 feet 

of active or abandoned underground aines unless it 

does not present a hazard to miners or iaprove 

environmental conditons; 

4) roads must not affect water flow; 

5) a peraanent vegetative cover must be established; 

and aost iaportantly, 

6) the land must be restored to its original contours 

and 

7) on steep slopes (above 20 degrees) no spoil may be 

placed downslope below the bench.16 

As aight be expected, opposition to the law in 

southwest Virginia was intense, as slopes mined there are 

comaonly greater than 20.degrees. Those around St. Charles 

being ained are 35 degrees or more.17 

fteanwhile, however, flooding continued in the region 

and debate continued over its causes. The state of Kentucky 

listed the major causes of the 1977 flood's severity as 

strip mining, rainfall, and 

found that in particular, 

floodplain construction. It 

(1) small tributaries had 
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"significantly higher flood stages" because of surface 

aining; (2) that flood levels rose tremendously because of 

sediment deposits below individual stripping OFerations, and 

(3) that runoff and erosion from stripped areas is worse 

than from undisturbed land.•• The value of forests in 

alleviating flood daaage by reducing erosion, peak flows, 

and stream sedimentation has been documented by many 

researchers.•,19,20 As one researcher su••arized: 

I believe it is evident by now that undisturbed 
forest soil proaises a minimum of erosion, but 
that surface erosion, •ass movement, or channel 
cutting aay be expected whenever mineral soil is 
exposed. surface •ining results in a drastic 
disturbance of the land, vith a great potential 
for erosion and sedimentation ••• In 1971, I 
reported early results of a study in eastern 
Kentucky which shoved suspended sediment 
concentrations as high as 46,400 ppm fro• a 
watershed undergoing active mining while an 
unmined forested watershed yielded 150 ppm.• 

Corrective Effort§ 

But while the debate over causes continued, the people 

living in the region were trying to recover from the April 

1977 flood. There were many complaints about the federal 

agencies responsible for relief efforts--the Federal 

Disaster Assistance Administration (FDAA) and the Department 

of Housing and Urban Development (HUD). Citizens stated 

that if they'd lived in another country they'd get help 

quicker. As it was, one group in Williamson, West Virginia 

considered filing a class action suit against both 

agencies.21 
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Citizens also continued to protest the lack of action 

on the part of social agencies in the regicn and foraed 

private groups in an effort to give help to citizEns and put 

pressure on the agencies. West Virginia citizens formed a 

Flood Consortium and challenged the Appalachian Regional 

Coaaission•s response in particular.22 In Virginia the 

Southwest Virginia Housing Coalition was organized, a non-

profit group working under the auspices of CETA (the 

Coaaunity Eaergency Training Act) to promote and produce 

housing for low income people.z3 

Continued flooding had caused enough ccncern in St. 

Charles that a group of citizens formed a chapter of the 

Virginia Citizens for Better Reclamation (VCBB) a Wise 

County organization that had been organized in 1976 to fight 

strip aining abuses. The St. Charles group was called "Save 

Our Coaaunity".2• Over 100 persons attended the first 

aeeting to discuss options for relief for the town. 

Complaints were directed at the government as well as at 

strip mining. A veteran of 37 years of experience in both 

deep and strip mines said that be "had never seen water rise 

so fast as it does now on watersheds that have been 

stripained. We've never been flooded in these places before 

strip mining came in. Nov our creeks are so full of rocks 

and aud from the mine sites that any amount of rain floods 

our streams. 0 The qroup also criticized all levels of 
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governaent--from their Lee County Board of 

their Congressman. They planned to contact 

Valley Authority (TVA) for help but reports 

agency could not help them because a 

Supervisors to 

the Tennessee 

were that the 

large flood 

construction project could not be justified for a town with 

such a small population and limited business.2s 

Agency Action 

Beanwhile, St. Charles had gradually become a focal 

point of national concern--possibly because its plight vas 

so obvious. A Washington Post story in Deceaber 1977 

depicted graphically the situation of the residents. St. 

Charles bad had four major floods that year, including the 

April disaster, but citizens said that the October floods 

were the worst, carrying refrigerators and trees down ftain 

Street. The social as well as the economic costs were 

treaendous. The article guoted the daughter and wife of a 

ainer as saying: "You live in a horror and a dread ••• They 

holler that ve•re a depressed area and our land ain't vorth 

nothing, but it's all ve got." The mayor added, "ftost of us 

accept the fact that nobody's going to help us ••• It used to 

aake us angry but not anymore. It's just the way it's 

always been here.n2• 

This did not frove to be true. Although the town did 

not qualify for federal aid after the $1.4 million October 

1977 flood daaage, it received financial assistance from the 
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county and TVA. In addition a multi-agency rechannelization 

project was proposed to clean out the debris from the 

streams and at least te•porarily relieve the situation. 

This project would be administered as a flood control 

program under TVA, the Corps 

State Water Control Board, 

f loodinq in Nove•her hit a 

finally officially became a 

of Engineers, the Virginia 

and other agencies.27 ~ore 

six-county area and the tovn 

federal disaster area. This 

brought a deluge of representatives fro• local, state and 

federal agencies--including the Internal Revenue Service. 

There was, by some accounts, substantial confusion. A 

resident explained part of the problem: "You got to 

understand us bere ••• A lot of the people in the hollers up 

yonder, they can't neither read nor write. Some man comes 

shuffling a lot of papers at 'em, they're gonna take off in 

the other direction." Some were too independent to ask for 

help as well. 

But the problem vas aore than a temporary local one. 

As a TVA official said: "St. Charles would suffer flooding 

if there had never been a strip mine. They're sitting at 

the bottom of a funnel." ~he steep slopes and merging 

creeks make flood prevention unrealistic, but "the endless 

supply of aaterial from the strip mines" makes the situation 

vorse.26 After the October floods the mayor said that 

"Rinety-five percent of the people blame it on strip 
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mining, and the other 5 percent are strip miners."2e 

Although the federal government would not begin 

enforcing the strip mining law until ftay 1978, in Dece•ber 

1977 an Interior Department official with the new Office of 

Strip ftininq and Recla•ation Enforcement made an unannounced 

spot tour of the St. Charles watershed with ether agency 

representatives. He declared it "the obvious victim of so•e 

terrible, terrible mining violations which have rendered the 

watershed an unbelievable •ess ••• It can't be emphasized too 

auch what bad shape the watershed and streams at St. Charles 

are in. There's no doubt at all that much of this was 

directly caused by a long history of complete abuses of 

strip mining and the almost nonexistent reclamation ve 

frequently found at old sites." 

The Executive Director of the Virginia Surface ftining 

and Reclamation Association responded: "It is disgraceful 

for public state•ents such as this to be •ade en the subject 

without any more background and study of the situation than 

(he) bad. This is typical of the environmental extremis• 

vhich is being exhibited by the federal government in the 

enforceaent of this law and this is exactly why the (strip 

aine) industry opposed it in the first place.n29 

"Save our Co•munity", encouraged by agency interest in 

the area, continued to lobby for political support. They 

decided to invite their Congressman and State Delegates to a 
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aeeting "any night 

Saturday.n30 The 

but Saturday. 

group held 

It usually rains on 

meetings with these 

state representatives and continued to press their 

legislators for immediate state implementation of the 

federal strip •ining lav, rather than waiting for 

federal government to step in. They pointed out 

the 

that 

Virginia is the only Appalachian state that allows 

o•erburden to be pushed downslope.31 In ~arch and April 

1978, two days of public hearings were held in st. Charles 

to document citizens• testimony on the causes of flooding 

throughout Central Appalachia--both the April 1977 flood and 

those that had occurred in many localities since that 

tiae.32 

The end result of all the publicity and lobbying was 

that on ~ay 17, 1978, the Secretary of the Interior 

announced the selection of st. Charles as one of seven 

projects to be impleaented under the nev strip mining law. 

The act provided for federally funded relief under the 

Office of Surface Mining's Abandoned Lands Prcgram. Upon 

enactaent of the lav, the Department of the Interior began 

selecting "eaergency" situations in the coalfields "vhere 

public safety was in jeopardy as a result of present or past 

aining activity." Both the Virginia Division of ftined Land 

Beclaaation and the Tennessee Valley Authority had urged the 

DOI•s Office of surface ftining Reclaaation and Enforcement 
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to select St. Charles as one of 13 national 

•emergency" demonstrations. 

The St. Charles Project was to eventually total $5 

million, including approxiaately $650,000 as a first-phase 

allotment for reaoving stream sedimentation and abandoned 

aine waste piles.33 

The agency described the st. Charles project as 

follows: 

This community of about 1200 people is subject to 
frequent flooding from Straight Creek and smaller 
tributaries clogged by sedimentation frcm old gob 
piles and the casting of spoil on dovnslopes 
during surface mining operations. County roads, 
railroad spur lines, and residences are damaged 
often (e.g., April, October, November 1977) by 
floods that can result from as little as one or 
two inches of rainfall. The initial funding will 
be for reducing the imaediate flood threat within 
the comaunity and for planning a longer range 
program for the watershed which has been severely 
abused by past surface and underground coal 
a1n1ng. The long-range plans for the watershed 
may involve several State and Federal agencies and 
are intended to form the basis of a pilot project 
for the treatment of numerous small ~atersheds 
vith similar problems in Southern Appalachia. The 
Tennessee Valley Authority and Virginia's 
Department of Conservation and Economic 
Development have been meeting with area residents 
to discuss required work. 

The project would be funded by the Abandoned ~ine 

Reclamation Fund (established by the 1977 Act) from 

severance taxes of 35 cents fer ton of surf ace-mined coal 

and 15 cents per ton for deep-mined coal. Ey January 30, 

1978, the fund totaled nearly $34 •illion. 

The purpose of the program is to rectify adverse 
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effects of past mining operations and to alleviate dangers 

to public health and safety through federal and state 

reclaaation programs. The projects were chcsen because of 

their high priorities in meeting the requirements of the use 

of the funds for: "the protection of health, safety, general 

welfare and property from extreme danger or adverse effects 

of coal aining practices." 

An emergency orphaned land reclamation proFosal for the 

st. Charles watershed was prepared by TVA and approved by 

0Sft3• and on September 15, 1978 the Virginia Division of 

ftined Land Reclaaation and the Office of Surface Kining 

entered into a cooperative agreement to correct probleas 

that were causing immediate danger to residents in the area. 

The st. Charles Immediate Action Project was funded at 

$941,366 with the following objectives: 

1) To provide iamediate limited flood relief bJ 

removing sediment and debris from the affected 

streams (Straight Creek, 

Branch, and Gin Creek.) 

Bailey's Trace, Favn 

2) To reclaim three "gob piles" (refuse from past deep 

mine operations including slate, rock, waste coal 

and other debris in the watershed area). 

3) To establish a coaprehensive stream monitoring 

prog raa. 

4) To develop a coaprehensive reclamaticn plan for the 
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watershed. 

TVA and the Virginia Department of Con~ervation and 

Economic Development's Division of Mined Land Resources are 

working on a comprehensive plan for this project with the 

stated goals of restoring streams to productive use, 

improving environmental and living conditions, and 

coapletely eliminating the threat of flooding through a 

long-tera aaintenance work program. 

vill be iapleaented by the DftLB. 

If approved by OS" it 

The streaa restoration part of the project necessitated 

obtaining permits froa the Aray Corps of Engineers (404 

Permit), the Virginia State Water Control Board (401 

Perait), and TVA (Pora 26A).s This took some time, so that 

the initial grant to reclaim Bailey's Trace and Fawn Branch 

vas awarded in February 1979. These creeks are part of the 

watershed area above st. Charles and had flooded the town in 

the fall of 1978. 

$140,000. However, 

initial dredging of 

The initial grant for the tvo creeks was 

citizens of st. 

the creek beds 

Charles credited this 

above 

preventing 

1979.35 

flooding during heavy rains in 

the town 

the spring 

vi th 

of 

Another 

Project in 

$440,000 vas approved for the St. Charles 

September 1979 by the OSM. This will pay for 

out and restoring the banks of two additional 

It brings the total amount authorized so far to 

cleaning 

creeks. 
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over $1.3 million.36 

In addition the Lenovisco Planning Commission, funded 

by the state and federal governments and the Appalachian 

Regional Coamission, has completed a redevelcfment plan for 

downtown st. Charles to relocate soae homes, floodproof 

others, and construct new low-cost housing off the 

floodplains. The Co•mission is seeking a grant from HUD.3 4 

This redeveloFment part of the project is in doubt. 

Originally proposed to be implemented under Title IV 

prosivions of the strip aining act, OSft indicated that it is 

not likely that the entire project could be funded.s 

Originally estimated to cost $5 million and take 15 years, 

the proposal published in September 1979 estimates costs at 

$9.2 million. This includes: (1) the purchase of 35 houses 

at $10,000 each; (2) a relocation allowance to the 35 

families of $15,000 each; (3) development of the relocation 

site at $15,000 per lot; and (4) the demolishing of 35 

houses at $1,000 each.5 This •eans that the rElocation of 35 

families will cost $41,000 each or $1,435,000. 

In addition there is (1) rehabilitation and 

floodproofing for 345 houses at $5,000 per house $(1,725,000 

total cost); (2) the rehabilitation of the Central Business 

District on the vest side of the main street (10 structures 

at $10,000 each); (3) demolishing the east side of the 

Central Business District that infringes on Straight Creek 
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(16 structures at $1,500 each): (4) purchase of Central 

Business District (16 structures at $15,000 each); (5) the 

relocation of the east side to the vest side (10 businesses 

at $30,000 each); and (6) improvements totaling $260,000 to 

the Central Business District.s This means that the 

relocation of the vest side and i•provements on the east 

side of tovn vill cost $924,000. 

In addition the school will have to be rehabilitated 

and floodproofed at a cost of $318,000. The floodproofing 

alone vill cost $200,000. Sever and water lines vill be 

extended to existing development at a cost of $2,779,000 

(the largest expenditure), a bridge vill be replaced 

($55,000), and the area landscaped ($25,000) to complete the 

construction costs of $7,261,000.s 

This list gives a s•all indication of the enormity of 

the problem. The Lenovisco Planning District and TVA are 

atteapting to obtain funding fro• BUD, the Parsers Rome 

ld•inistration under their 601 Energy I•pact Area Assistance 

Progaa as vell as their regular programs, the Appalachian 

Assistance Program as well as their regular frograms, the 

Appalachian Regional Commission and/or others.s In any case, 

it is obvious that the costs of coal have not been 

adequately reflected in its price. And this is only one 

aspect of the social costs involved. Health costs and other 

environmental and social costs are not a part of this 
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particular issue. The Appalachian Resources Project at the 

University of Tennessee has documented these as 

Even church 

organizations have participated in researching the area. 

The Christian Fa•ily Services conducted a local econo•ic 

survey that shoved that the social problems cf St. Charles 

are as great as its environmental problems.• 5 

Politics 

on the political side of the issue, the Town of Wise, 

the Virginia Surface ftining and Reclamation Association, and 

63 coal companies filed suit in October 1978 against the 

federal government to prevent enforcement of the 1977 Strip 

ftining Act. (The town of Wise is in an area that is very 

heavily ained. It is also 

than the st. Charles area.) 

much more POFulous and affluent 

The plaintiffs argued that the 

act unconstitutionally deprives the coal industry of its 

right to mine coal because of its tough regulations; and 

further, that it is an improper infringement on the state's 

powers to regulate its ovn coal fields. The state of 

Virginia is particularly affected by the regulations of the 

act because one-third of Virginia's coal production 

(approximately 14 million tons annually) is strip mined. 

The USGS in 1973 found that 95 percent of the coal that can 

be strip mined in the state is found in mountainous regions 

where slopes are greater than 20 degrees. This is the 
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highest percentage of any state in the country. Strip 

mining representatives say that it is extremely costly, 

environmentally unwise, frequently unsafe or just impossible 

to restore these slopes to their original contours, as the 

act requires.is The town of st. Charles entered the case as 

a friend of the court, their lawyer pointing out that OSft 

had determined that 1977 flooding in Lee Ccunty had been 

caused by strip mining and for that reason vas funding a 

flood control project in st. Charles.•6 

On February 14, 1979, Judge Williams of the U.S. 

District Court in Abingdon, Virginia, issued a preliminary 

injunction against enforcement of the lav, finding that it 

violated the Fifth and Tenth Amendments of the Constitution 

(due process and states rights). He stated that the 

provisions of the act made it economically imfracticable to 

surface mine on Virginia's steep slopes.•7 

The government filed an appeal and the Governor of 

Virginia, testifying on behalf of the mining interests in 

the state, said that the act was an atte•Ft "to put the 

surface mining business out of business in Virginia". 

(Virginia is the seventh largest coal producing state in the 

country and mining is a $1 billion per year industry there.) 

The qovernor added: "If we allow the federal government to 

deteraine ••• how we are going to use our land in the mountain 

counties of southwestern Virginia, I feel that it's just a 
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foot in the door as to what they're going to be doing in the 

future with zoning of our forests, zoning of our cities, 

zoning of our counties throughout the Common~ealtb. 111 5 

Industry argued that the act (1) increased mining costs 

sharply; (2) put soae Virginia coal comFanies out of 

business and resulted in the loss cf hundreds of mining 

jobs; and (3) had been abused by federal officials in 

enforcement procedures.•• The opposing view was expressed by 

a St. Charles councilaan and foraer strip miner: "As far as 

prejudiced against strip mining, i am not ••• That•s the 

livelihood of a lot of men. But there should be strict 

control. Hobody ever put any money into getting (the St. 

Charles area) cleaned out until the federal government got 

into it."ts 

On August 10 the u.s. Circuit Court of Appeals in 

Richmond overturned the injunction, finding that the lover 

court had not adequately taken the public's interests into 

consideration and that the int~! of the legislators should 

have been considered. The injunction, however, was 

dissolved on procedural and not constitutional grounds, so 

that the case itself reaains to be heard, and a permanent 

enforceaent prohibition is still being considered by Judge 

Williaas•• 

In July the National Wildlife Federation, the Council 

of Southern ~ountains, and other conservaticn groups filed 
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suit against the Department of Interior, charging that it 

vas not adequately enforcing the lav.• 9 

On the other side of the question, several states, 105 

coal companies, the National Coal Association and the 

laerican Mining Congress have also filed suit, clai•ing that 

the Department of Interior regulations are too tough. 

Environaentalists enterEd this suit, charging that the White 

Bouse council of Economic Advisors had intervened improperly 

to water down the regulations. They vant greater citizen 

participation in the state planning process and open public 

aeetings between the Department of the Interior and state 

officials. 

Finally, the Senate Energy Commission passed amendments 

allowing the states to ignore the regulations if they follow 

the intent of the lav.50 The full senate then voted to let 

the states ignore the Interior Department rules in deciding 

hov the standards should be applied. While acceding that 

the DOI regulations are exceedingly tough and so detailed as 

to deny leeway to the states, the Washington Post 

editorialized that while the Senate may have been trying to 

aake the law work better, they were playing into the hands 

of those who don't want the law to work at all.51 

so the issue continues. Given the nation's energy 

situation and 

source, the 

the increased emphasis on coal as an energy 

solution is not in sight. "eanwhile in 
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September 1979 flooding in Buchanan Ccunty, Virginia, caused 

two deaths and $10 million property damage. The area had 

been stripped on slopes up to 45 degrees and local residents 

blaaed the mining for the extent of the damage. 5 2 The 

Virginia Water Resources Center reported: "Most of the 

damage occurred in an area where limited strip mining had 

been conducted.us~ 

The stakes are high in this case--life, property and 

economic livelihood--and so the issue is a powerful one. 

Analysis of !he Variables 

The primary variables in this issue are: (1) 

environmental factors, (2) the economic systea, (3) resource 

aanageaent, (4) taxation and law, and (5) interest groups 

and their coaaunications. 

Environmental factors is the basis for the issue. The 

deforestation of the steep slopes in the region is almost 

unaniaously credited with causing its environmental 

problems. Although deforestation is the result cf many land 

use activities, strip mining is the one that is practiced 

aost extensively and its effects on the landscape are the 

aost obvious. 

The way in which strip mining is practiced--in addition 

to the question of whether it should be practiced at all in 

such aountainous areas--is the focal point of the issue. In 

particular, reclamation--and the extent of recla•ation 
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required--is the concern of both miners and citizens. 

Besource managem~ practices thus is the second primary 

variable. 

This brings in the variable of 1~, which in this case 

is regulation of resource management practices. The ~ine 

Safety let of 1969, aimed at protecting the health and 

safety of deep •iners, raised underground aining costs so 

that surface mining vas encouraged. The Surface ~ining Act 

of 1977 may reverse this trend if the challenges to the lav 

are overturned by the courts and the act is Ufbeld. 

Econoaic§ is the major variable in these legislative 

constraints upon aanageaent practices. The costs involved 

in the laws• impleaentation can make a specific type of 

resource extraction economically impractical. The question 

is not whether coal mining will take place, but rather what 

kind of aining it vill be. The region as a whole, however, 

is worried that the nev law will make western coal more 

attractive, as its extractive costs may be less under the 

new law than those in the east. 

The combination of econoaics and environmental factors 

has brought in 

innumerable if 

the various interest grou~§· These are 

you consider all the federal and state 

agencies involved in the issue. Hcvever, the important 

interest groups are (1) local citizens ccncerned with 

en•ironmental problems and (2) local citizens concerned with 
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economics (strip mining). These two groups are the 

import.ant factors in the issue, and the agencies have merely 

reacted to them. 

These are the primary variables. Value §.!Stem is the 

only secondary variable. The region is one of intensely 

independent people who resent intervention from outsiders. 

The surface miners in particular believe that 

authority has the right to tell them what 

no agency or 

to do. They 

believe that they have a right to use the land as they wish. 

Residents, with the same cultural background, have not 

strongly objected to this use until it has reached a point 

destroyed. The where their lives and property are being 

cultural tradition in the region has 

land--not preserve it. 

been to use the 

Land tenure and tragsportation system are negligible 

variables, although both have been important in the past 

and have provided a basis for the issue. Tran~£ortation vas 

instrumental in making coal a resource. It opened up the 

region and made mining an economic possibility. Land tenure 

was an important factor when the coal industry and 

speculators ca•e into the region and bought the mineral 

rights from the residents. Neither variable, however, 

played an important role in this issue. 
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THE ftISSISSIPPI DELTA 

This case concerns the conflict between the forest land 

serYices of vood and agriculture--timber versus soybeans. 

The service of recreation is subsumed in the service of 

wood; i.e. wildlife habitat. The recreation interests in 

the case advocate that the land at issue remains in timber 

production rather than being converted to agricultural use. 

The specific case that illustrates the issue concerns a 

private landholding of 20,000 acres in the Lcuisiana delta. 

The protagonists are the priYate landowners, the forest 

industry, 

federal 

environaental and recreation groups, and two 

the agencies--the corps of Engineers and 

Environmental Protection Agency. The case is current and 

only partially resolved in August 1979. The comaunity is 

the lover ftississippi River Delta. 

The lover 

The Region 

ftississippi Valley 

Gulf of Mexico--a 

extends 

distance 

from Cairo, 

of some 600 Illinois to the 

ailes--and is the largest productive hardwood region in 

Borth Aaerica. ftore than 90 percent of these woodlands are 

in the Delta--the predoainantly alluvial counties of 

Arkansas, Mississippi and Louisiana. The problem is that 

these productive tiaber lands are potentially productive 

agricultural lands. In particular, they are good soybean-
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growing lands. As 

valuable high protein 
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soybeans have beco•e an increasingly 

crop, those lands in the Delta that 

are vell suited to soybean production are being converted 

fro• forest to agricultural use. These changing patterns of 

land use in the area are a major concern of those interested 

in securing a continuous, adequate supply of pri•e hardwood 

tiaber. 

The physical terrain and climatic conditions in the 

Delta--the combination of rich, relatively level alluvial 

soils and a long growing season vi th abundant 

rainfall--provide favorable conditions for highly mechanized 

cash crop agriculture. Land clearing and agricultural 

production began with the first French settlers in the area 

and has continued at an irregular pace over the years. By 

1969, however, cropland was established as the dominant land 

use in the region, supplanting forests, which as late as 

1950 occupied 48 percent of the land area in the Southern 

ftississippi Alluvial Valley but by 1969 had dropped to 31 

percent.• 

Land Us,g 

In the 1930 1 s, when the first forest survey statistics 

were available, 11.8 million acres in the Delta vere 

classified as forest lands. By 1974 4.6 aillion of these 

acres had been converted to other uses. Forest lands in the 

Arkansas Delta decreased by more than 50 percent with 2.2 
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million acres lost, while 1.7 million acres of Delta forest 

lands in Louisiana were converted during this time. 2 

Between 1957 and 1967 alone, 400,000 acrEs in the 

Mississippi Delta were cleared. As almost all forest lands 

in the Delta are coamercial, this meant a loss of 22 percent 

of its Delta commercial forest lands. The remaining 1.5 

million acres comprise only 27 percent of the total land 

area of the region.3 

l study in 1969 shoved that Louisiana had the largest 

percentage of its Delta lands in forests--50 percent--in 

contrast to Arkansas and ftississippi with an average of 25 

percent forested lands in their alluvial counties. Only 35 

percent of Louisiana's alluvial lands were in crops at this 

tiae.1 

Three-fourths of the remaining 7.2 aillion forested 

acres in the Delta are in non-industrial private ownership. 

Mot only the quantity of forest acreage is declining but 

also the quality of timber produced on the remaining acreage 

is poorer. While the forest industry presently bolds 1.2 

aillion acres, this is a slight decrease since the 1950 

survey, vith some firms converting their most productive 

soils to agricultural use. As it is difficult to purchase 

additional forest lands, in some cases industry is leasinq 

land to be assured an adequate supply of timber. Landowners 

can then retain their title and mineral rights while the 
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coapanies manage their ti•ber. 
' Hardwood veneer log production declined from 125 

million board feet to 60 million board feet between 1963 and 

1972 in spite of good market conditions. And those species 

that shoved the largest decrease vere the soft-textured 

hardwoods (sveetgum, tupelo and cottonwood, which grow best 

on alluvial soils and which are utilized by southern veneer 

manufacturers). cover-type changes illustrate vhy quality 

of timber production is declining. In 1947 the overcup oak-

water hickory type, which is of low value and is 

characteristically found on poorly drained clay flats, 

occupied only 19 percent of the forest lands in 

ftississippi•s alluvial counties; this type now occupies 27 

percent of those lands according to the most recent survey.z 

The aost affected type in Mississippi was the desirable 

sveetgum-water oak, vhich occupied more than 1/3 of the 

cleared lands and which has been reduced more than any other 

type by the landclearing activities.3 

Statistics show another worrying trend--the rate of 

clearing is increasing rapidly. In the decade between the 

•id- 1 50s and '60s average annual clearing was only 37,000 

acres but the rat§ of decline in forest acreage vas four 

tiaes that identified in earlier surveys.3 In the mid-'60s 

and 1 70s decade there was an average of 260,000 acres 

cleared each year, an enoraous increase in land clearing 
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activity. This was a response to the increase in both price 

and demand for soyteans worldwide. In Louisiana 80 percent 

of those bottomland forests cleared for agricultural 

production from 1964-74 have been planted in soybeans. 

Soybean acreaqe in the u.s. has increased ty 65 percent 

since 1965, and soybeans now ranks above wheat in value as a 

cash crop and is approaching corn. 

As the value of soybeans as a cash crof continues to 

increase relative to the value of timber, it is estimated 

that more forest lands will become soybean fields until the 

reaaining forests will be found only on those lands unsuited 

for farming because of poor soil or drainage. Such lands 

are found in backwater basins, swamps, and on the 

batture--that land area lying between the river and the 

levee and unprotected from floods. While 26 percent of the 

Delta's land area is forested now, this could decrease to 

about 20 percent. 

large drainage 

Fara price supports, 

frojects continue to 

conversion to farming in the region.2,•,5 

flcod control and 

favor increased 

The conversion of Delta lands from timber to soybeans 

is the result of market conditions that caused landowners to 

conclude that raising soybeans was their best land-use 

alternative. Forestry researchers, believing that the true 

rate of return on a forestry investment is higher than 

landowners perceive it to be, conducted an investment 
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analysis of aid-south bottomland hardwoods. They pointed 

out that in makinq the decision to convert to soybean 

production, little consideration was being given by the 

landowners to the values foregone--a co•mon practice beinq 

either to ignore the forestry resource or to give it a 

value, or cost, as low as $2 per acre per year. In their 

analysis the researchers assumed that stands were moderately 

stocked and were being •anaged to some degree. They then 

compared cost and yield data for stands on lcv, medium and 

hiqh productivity sites and they found that indeed, the 

values (costs) used were much too low. They concluded that 

net annual equivalent returns ranged from $5 tc $88 and they 

pointed out that in addition to these yields from timber 

production, the values accruing to society from watershed 

protection, wildlife habitat and aesthetic enhancement 

should be considered.• It could be arqued, however, that the 

private landowner should not necessarily be expected to 

absorb these social costs in his own investment decision. 

A study conducted by the Economic Research Service of 

the u.s.D.A. agreed with predictions that ccnversion from 

woodlands to agriculture would continue in the lower 

ftississippi valley and southeast. Using 1970 cost and 

production figures they estimated that 37 •illion acres 

could profitably be converted to agriculture from woodlands. 

While allowing that 32.9 million acres could Frofitably be 
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converted to soybean production, this increased production 

without coaaensurate increase in demand would push the 

supply curve so far to the right that prices wculd decrease 

and some land would not be converted. There is an important 

qualifier to the statistics, however, and that is the 

planning, or repayment period and the interest rate used for 

computation. The authors conclude that if farmers have to 

clear woodlands with funds borrowed for 5 years at a 7 

percent interest rate, there is a good possibility that few 

lands will be cleared.7 

Researchers also point out that not only is the 

converted land lost as a potential timber source, but in the 

process of conversion, very little of the timber is 

utilized. Estimates are that as little as one-third is 

used. In Mississippi alone between 1957 and 1967 the 

cleared forest lands contained 150 million cubic feet of 

growing stock including one-half billion boa:rd feet of 

sawtimber. Only 30 percent of this timber was sold--the 

reaainder was bulldozed into windrows and burned or used as 

fill in ditches. The reasons for this were identified as 

being the result of lack of information, land clearing 

techniques, or economic considerations. The landowners did 

not know the market--either the value of the timber or 

prospective buyers; it was easier to bulldoze trees than 

stumps; the land clearing took place too late in the year to 
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both log and clear before planting season, or the timber was 

too uneconoaic to harvest.3 In any case, a substantial 

aaount of timber was wasted. 

'l'he !.2fil!~ 

A case which exemplifies the present situation in the 

Delta is the Prevot case in Avoyelles Parish, Louisiana. In 

this case environmental and hunting and fishing groups--the 

Avoyelles Sportsmen's League; the Point Basse Hunting Club, 

Inc.; the Avoyelles Bass Runners; the Environmental Defense 

Fund, Inc.; and the National Wildlife Federation, 

Inc.--brought suit against a private landcwner and two 

government agencies--the Corps of Engineers and the 

Environmental Protection Agency. 

The suit charged that the land clearing 

the private landowner (Prevot) would affect 

operations of 

the navigable 

waters of the United States in violation of the Rivers and 

Harbors Act of 1899; result in the discharge cf dredged and 

fill material and pollutants into U.S. waters in violation 

of the Federal water Pollution Control Act; and violate 

Louisiana State law. Plaintiffs asked the court to compel 

the appropriate agencies to regulate the landclearing 

activities and asked the court to enjoin further clearing 

until federal jurisdiction bad been determined and the 

necessary permits applied for. 

The land at issue is the 20,000-acre Lake Long tract 
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lying in the Bayou Natchitoches Basin, vhicb is a part of 

the Red River backwater area. This •eans that when the Red 

River floods, its waters overflow into the Basin and over 

the tract. When the waters recede, they flow back into the 

Red River. More than half the tract is ~ubject to the 

average annual flood and almost all the tract is subject to 

the average bi-annual flood. The Red River is a navigable 

waterway. 

The Basin comprises about 140,000 acres. •hile much of 

the acreage bas been cleared of forests, there were 

approximately 80,000 forested acres remaining before the 

defendant's landclearing operation began so that the tract 

contained one-fourth of the Basin's remaining forest lands. 

Albert Prevot had contracted with the cwners of the 

tract, Elder Realty Company, to purchase it, and although he 

did not yet have title to the land, he began clearing it in 

June 1978. This clearing in effect was illegal, as there 

had been no wetland designation made at that time, and 

wetlands are subject to regulation under the Clean Water Act 

(the Federal water Pollution control Act as amended in 

1977).a,9 The problem, however, is to determine what is 

wetland and what is not. 

In 1974 the Fish and Wildlife Service undertook the 

construction of a wetland classification system that could 

be used consistently nationwide. Entitled "The 
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Classification of Wetlands an~ Deep Water Habitats of the 

United States" it notes that because of the diversity of 

wetlands and the continuity between vet and dry environments 

there is no single, correct indisputable, ecologically sound 

definition for wetland. In general, the report states that 

a wetland is an area vhere vater is the determining factor 

in the types of soil development as well as the plant and 

ani•al coa•unities inhabiting that environment. Beyond 

that, such factors as height of the water table and duration 

of surface water present further discri•inate boundaries. 

In particular, the Fish and Wildlife Service's definition of 

a wetland is land where the water table is at, near or above 

the land surface long enough to promote the formation of 

hydric soils or to support the growth of hydrcphytes.10 

Not only interpretive difficulty but also the division 

of regulatory authority contributes to the difficulty in 

wetland designation. While the Environmental Protection 

Agency (EPA) has the final authority regarding wetland 

per•its, both the Corps of Engineers and the Fish and 

Wildlife Service are involved as vell. Section 404 of the 

PWPCA l•endments of 1972 directs the Secretary of the Army, 

through the Corps of Engineers, to issue discharge permits 

for dredge and fill activities. However, the Administrator 

of EPA is authorized to prohibit such use of an area if 

there will be an unacceptable adverse effect en municipal 
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water supplies, shellfish beds and fishing areas, and 

wildlife or recreation areas.it Thus the Corps has the 

authority to issue peraits, the EPA may object to such an 

issuance and override it, and the 1977 Amendments 

specifically provided for a coordination precess with the 

Fish and Wildlife Service. The Conference BeFort declares 

that the Fish and Wildlife Service, because of its 

responsibilities to protect a very vital natural resource, 

should provide advice and consultation. They go on to state 

that " ••• the Fish and Wildlife Service should be involved at 

the beginning of the permit process and not after the 

factn.12 

This means that three Federal agencies are involved in 

both the wetland designation process and the fermit process. 

The problems arising froa this sharing--or division--of 

authority are inherently obvious. 

Several thousand acres had been cleared vhen the Corps 

issued a cease and desist order so that it could deteraine 

what areas of the tract were wetlands and would fall under 

their section 404 jurisdiction of the Clean Water Act. The 

private defendants stopped the clearing until the Corps had 

completed their designation. The Corps stated that 30 

percent of the tract was wetland. The defendants then 

continued to clear those areas not designated as wetlands. 

The commercially valuable hardwoods had already been 
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harvested and the remaining vegetation was being cleared 

vith bulldozers in a shearing and raking Oferation. The 

resulting windrows vere burned. Testimony showed that such 

landclearing techniques disturbed the soil and leaf litter 

and together with subseguent discing levelled the land 

surface. A 3/4 mile long drainage ditch had been dug and 4 

or 5 additional ailes of ditches were planned. 

On November 7, 1978 the court granted a temporary 

restraining order at the request of Flaintiffs, which 

prohibited further landclearing, including ditch excavation, 

altering the land surface, destroying vegetation, plowing, 

discing or discharging any biologic material or pollutants 

onto the land. The landowner was allowed to clean up debris 

already on the ground and could log, but only using 

chainsaws. 

On January 17, 1979 the court ordered federal 

defendants to prepare a final wetland deter•ination within 

60 days and the private defendants were given permission to 

engage in agricultural production without obtaining any 

per•its on the 10,000 acres which had been cleared. They 

were, however, required to apply for a permit under Section 

404 for any drainage alterations, such as ditch or levee 

construction, on these lands. The restraining injunction 

re•ained in effect on the remaining 10,000 uncleared lands. 

On !arch 26, 1979 the federal defendants filed their 
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final wetland determinations, which included substantial 

portions of the land already cleared. They also included 

substantial differences in evaluation among the agencies. 

ihile the Corps of Engineers had determined that only 30 

percent of the tract was wetland, the Environmental 

Protection Agency and the Fish and Wildlife Service 

disagreed, with EPA designating 80 percent as wetland and 

the Fish and Wildlife Service stating it was all wetland.13 

The government agencies in addition stated that they 

considered a Section 404 permit necessary only for 

construction of drainage ditches, 

defendants could continue to plow, 

levees or 

disc, etc. 

dikes. The 

without a 

perait, and to shear and burn trees if the earth was not 

aoved. Both plaintiffs and the defendant landcvner objected 

to this stat~ment concerning allowable activities, and the 

landowner objected to the wetland determination as vell. 

The court decided that there were two separate issues 

involved here and they should be decided se~arately: the 

allowable activities issue and the issue of wetland 

designation that in August 1979 has not yet been resolved. 

The first question before the court was whether the type of 

activity allowed in the government's statement, such as the 

shearing of trees to convert forested wetlands to other 

purposes, requires a permit under the Federal Water 

Pollution Control Act and Section 10 of the Rivers and 
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Harbors Act of 1899. The court found for the Flaintiffs and 

held that such permits were required under Section 404 of 

the FWPCA. 

The court•s reasoning was that under the FWPCA, a 

perait is required if an activity involves ~oint source 

pollution into navigable water~. In particular, Section 404 

regu1ates the discharge of dredge or fill materials, but 

exeapts certain activities. Peraits are reqaired, however, 

if the dredged or fill •aterial is the result of an activity 

whose purpose is to bring an area of navigable waters into a 

use to which it was not previously subject. As "navigable 

waters" includes wetlands, these restrictions apply to those 

areas of the Lake Long tract vbich were so designated. The 

exe•ptions to the 404 perait requirement which applied to 

the case are as follows: 

Section 404 (f) ( 1) 
aaterial--

" ••• the discharge of dredge or fill 

(A) from normal farming, silviculture, and 
ranching activities such as plowing, seeding, 
cultivating, minor drainage, harvesting for the 
production of food, fiber, and forest 
products ••• 

is not prohibited by or otherwise subject to regulation 
under this section." 

The (f) (1) exeaptions, however, aI:'e subject to the 
liai ta tions of (f) (2) which provides: 

Any discharge of dredged or fill material into the 
navigablE waters incidental to any activity having 
as its purpose bringing an area of the navigable 
waters into a use to which it was not previously 
subject, where the flow or circulation of 
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navigable waters may be impaired or the reach of 
such waters aay be reduced, shall te required to 
have a permit under this section.•• 

The court reasoned that: 

1) There are point sources of pollution. A point 

source is an isolable, identifiable activity that 

conveys a pollutant. The landclearing of the 

landowner is a point source. 

2) There is a discharge of dredged or fill material 

into navigable waters. Dredged material in ~he Act 

is defined as "material that is excavated or dredged 

froa waters of the U.S." And by definition, 

wetlands are: 

Those areas that are inundated 
surface or ground water at 
duration sufficient to support, 
noraal circumstances do support, 
vegetation typically adopted for 
soil conditions.as 

or saturated by 
a f reguency and 

and that under 
a prevalence of 

life in saturated 

since wetlands include the vegetation growing on 

them, clearing the lands of such vegetation 

constitutes the discharge of dredge •aterial. The 

court also noted that one of the basic intents of 

the Act was to protect the country's wetlands and to 

accomplish this, their vegetation must also be 

protected. 

3) The activity of the landcwner does not constitute 

nor a al farming or silvicultural OFera tions. 

Exemption vas intended only for ongoing operations 
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and not for conversion operations. Bulldozers are 

not faraing equipment and clearcutting was not a 

noraal silvicultural operation since no regeneration 

of tiaber was intended. 

4) The land conversion will, by clearing the area of 

wetland vegetation, destroy the wetland and reduce 

the reach of the waters of the o. s. In addition, 

circulation and flow will be iapaired. 

For these reasons, the court found that 

landclearing operations are 

regulatory procedures. 

subject to Section 

the 

404 

The government had argued that if earth is moved with 

landclearing equip•ent, a permit is required. on the other 

hand, if a wetland is cleared, but no earth is moved, no 

perait is required. The court found this argument to be a 

contradiction of the policy intent of the Act. "It seems to 

us that the qovernment has ignored the purfoses of the Act 

and has applied engineering and construction a€thodology to 

an environmental problea, totally frustrating the purposes 

of the Clean Water Act ••• If the destruction and conversion 

of wetlands to ancther purpose is accomplished, does it 

really matter whether it is accomplished 'where no earth is 

aoved• or otherwise?" 

In conclusion, 

equities" doctrine to 

the court followed the "balancing of 

allow defendants to engage in normal 
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farming operations on those areas already cleared, rather 

than requiring the• to be reforested. The court declared 

this to be an equitable decision as the landowners had 

co•plied with both the court's and the Corps cf Engineers' 

directives and the fact that there were conflicting 

determinations as to what areas were wetlands was not their 

fault. Any ditching operations on any of the wetland areas, 

however, whether cleared or not, would require a 404 

perait.•• 

Ramification§ 

Several forestry associations, concerned that the court 

aight reach a decision that would have a serious impact on 

harvesting operations in the Delta and the southeast, and 

for that matter any part of the country where wetlands 

exist, entered the case as amici curiae (friends of the 

court). They included the Aaerican Paper Institute, the 

National Forest Products Association, and the Louisiana 

Forestry Association. As aaici curiae, interested parties 

vho may be affected by the outcome of a case are allowed to 

present a brief to the court, stating their viewpoints. 

The Associations• concern was that the court would 

decide whether "noraal silvicultural activities" in the 

harvesting of timber would require a permit under Section 

404. They strongly contended in their brief that Congress 

intended to exempt such activities from regulation under 
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(f) (1) (A) regardless of whether th~re was a discharge of 

dredged or fill material.t7 

The government's position was that normal farming and 

silvicultural practices that involved the discharge of 

dredged or fill material would require a perait; the 

defendant landowner's position was that their landclearing 

operations vere noraal silvicultural activities and thus did 

not require a permit; and the plaintiffs• position was that 

any land clearing on wetlands would require a permit. The 

aaici curiae disagreed . with all three fOsitions, in 

particular refuting the landowner's claias that this vas 

clearcutting. The Association agreed with the judge that it 

vas not, since no regeneration vas intended. 

The court, in deciding the issue on the basis of 

Section 404 (f) (2) rather than (f) (1) sidesterped the issue 

of "normal silvicoltural activities" and left it for either 

another case or the interpretive regulations to be proposed 

by the agencies; i.e. administrative order. 

A major point, however, is that the court found that 

vegetation is an integral part of a wetland, because without 

it there would be no wetland. The court stated that dredged 

aaterial on a wetland does not end at the earth or water 

surface but incorporates the vegetation existing there. The 

clearing of such vegetation thus constitutes the discharge 

of dredged aaterial. 
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So the question of concern to the forest 

industry--whether future forestry operations in wetlands 

will require 404 peraits-- is still unresolved. It is 

clear, however, that land conversion on wetlands will be 

regulated under the 

having the authority 

independently enforce 

jurisdiction of the Corps--vith EPA 

to overrule Corps• decisions or to 

thea. Whether this will retard the 

conversion of lands in the Delta, or result in preservation 

rather than utilization reaains to be seen. 

auaaary 

The issue in this case is conversion 

forests to agriculture. It is a case that 

of wetlands froa 

could have had 

serious nationwide repercussions on the forest industry. 

HoveYer, because of the judge's finding that the decision 

could be aade on the basis of the environmental iapact of 

the conversion of forested wetlands rather than on whether 

noraal silvicultural activities on wetlands are to be 

regulated, such an iapact was avoided, at least for the 

present. 

The decision was such that all protagonists in the 

issue--the private landowners, the forest industry 

associations, the government agencies, and the environmental 

and recreational groups were at least partially satisfied. 

The private landowners are able to use at least half of 

their land for the purpose they wanted--raising soybeans. 
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The Associations• position that the decision should be made 

on the conversion issue vas agreed to by the court. The 

government agencies retain the authority to pro•ulgate their 

ovn regulatory exemptions for normal silvicultural and 

agricultural activities, and the environmental groups 

obtained a favorable ruling that conversion of wetlands is 

to be regulated by the FWPCA. It is clear, however, that 

land use activities in our wetlands will be closely 

aonitored and that forestry operations on such lands are apt 

to be questioned by interest groups in the future. 

The industry nov is concerned with the 

the wetland definition in field situations. 

application of 

This is the 

second half of the issue in this case, which the judge 

decided to try separately. 

scheduled for January 1980 

The pretrial aeeting is 

and the trial will be held in 

February. The judge may choose to decide the case on one of 

several points: 

(1) whether the agency decision vas arbitrary or 

capricious or whether it was decided in a legally 

defensible manner--this would not set a precedent 

for future court actions; 

(2) a review of the merits of the decision; i.e. an 

interpretation of regulations--vhich would be 

precedent-settinq; 

(3) a decision on the legality of the 404 regulations 
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themselves. 

In addition, the landowner could also present an equity 

case, arguing that the lack of consensus among the various 

agencies had unfairly penalized hia.1e 

In any event, the issue is far fro• settled. 

Analysis of the Variable§ 

The primary Yariables in this case are: (1) economic 

systea, (2) resource manageaent, (3) environmental factors, 

(4) interest groups and their co•munications, and (5) 

taxation and lav. 

Negligible variables are ( 1) value system, (2) 

transportation systea and (3) land tenure. 

To take the variables in the order in which they 

contributed to the issue, the initial one vas the economic 

SJstea. Based on economic considerations, the landowner 

decided that buying forested land and converting it to 

soybean production would be a good investment. Both demand 

and price for soybeans are increasing and based upon the 

tiae period of concern to hi• it vas aore rational for hi• 

to qrov beans than trees. So he bought the land and 

proceeded to convert it. 

This conversion affected the environment of the region. 

The area is at least partially wetland and wetland has been 

designated as an environment in the country that is of 

. specific need of protection. This then, vas a change in the 
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resource managemept of a wetland. The owner began clearing 

the land before he had obtained a determination as to vhat 

parts of the land were wetlands. He actEd either in 

ignorance of the lav--the FWPCA which protects vetlands--or 

aerely iqnored it. In any case, his action brought in 

interest group§. 

The landclearing and aanageaent practices of the owner 

were standard in the region. The interest grouFs, however, 

took exception to them. Environmental groups and fishing 

and hunting groups wanted the waters and wildlife habitat 

protected and filed suit. This brought in ether interest 

groups--the governaent regulatory agencies charged vith 

enforcing the 7ederal Water Pollution Control Act; the corps 

of Engineers and the Environaental Protection Agency-- and 

the forest industry associations, which perceived a threat 

to their own harvesting and land manageaent Eractices both 

in the region and nationwide. The associations entered the 

suit as aaici curiae so that they could f resent their 

viewpoints to the court, while the agencies attempted to 

specify their interpretations of vhat the act intended as 

vell as attempting to define what constitutes ~etlands. The 

court in turn vas forced to aaend these interfretations. 

This brings us to the most important variable in the 

case: taxation ~nd lav. The intention of the FWPCA in part 

vas to protect the nation's wetlands. One problem is that 
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there are aany different definitions of what constitutes a 

wetland; and the second is that it has not been clearly 

determined what types of land use activities Congress 

intended to regulate under the act. The FWPCA Amendments of 

1972 were amended again in 1977 to exempt existing 

activities or those having minimal i•pacts UfOn the waters 

so that the regulatory pr.ocess would be more reasonable. In 

addition, the regulatory agencies were to issue their own 

regulatory interpretations of the law. In the summer of 

1979 these have still not been published. In any case, the 

FWPCA has affected land use in the Delta and further 

clearing of forested wetlands--at least for conversion 

purposes--vill be more difficult than before. 

In addition to the effect of the FWPCA en the issue, 

the question of who has jurisdiction for determining whether 

land is or is not wetland vas also an i•portant factor. The 

initial determination that only 30 percent of the tract was 

wetland was overruled by the EPA 1 s evaluation that 80 

percent was wetland. In addition, the Fish and Wildlife 

Service, who has been evaluating wetlands for much longer 

than either of the other agencies, stated that in their 

opinion all of the tract was a wetland. According to 

present statutory authority, however, the Corps, while 

ha•inq primary regulatory authority, may be overruled by the 

EPA, and the Fis functions only in an advisory capacity.19 
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This aultiple agency involvement makes it very difficult for 

landowners to deter•ine what li•itations may be placed on 

their use of land. 
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DAINGERFIELD ISLAND 

This case concerns the forest services of urban 

development and recreation and aesthetic values. The tiae 

is the present and the place is aetropolitan Washington, 

D.C. The actors or protagonists in the issue are the 

lational Park Service, recreational users of Daingerfield 

Island, the Alexandria City Council, and a private 

developer, Charles Fairchild. 

jhe Island 

Daingerfield Island is located on the western bank of 

the Poto•ac River in densely populated Alexandria, Virginia, 

across the river from Washington, D.C. Originally an island 

foraed by sediment accumulation and landfill from the river, 

it has filled in and is nov a part of the Potoaac shoreline, 

jutting out into the river in the shape of a thick thuab. 

It contains 107 acres and 

National Airport, with the 

is directly south of Washington 

George Washington Parkway (GWP) 

serving as its western boundary. Both the Parkway and the 

Island are part of the National Park System and are 

administered by the National Capital Region. 

The Island itself is heavily used by recreationists. 

Its aain attraction is a sailing aarina--tbe only public 

sailing aarina on the upper Potomac--but it is also used by 

bicyclists, soccer and rugby teams, joggers, picnickers and 

339 
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others. ftany of these users ha•e organized into groups vbo 

are especially interested in the management of the Island. 

These include sailing associations, environmental and civic 

groups, birdwatchers, and the residents of a high-rise 

residential complex, ftarina Towers, which is located at the 

south end of the Island. The groups have made their 

opinions known to the Park Service regarding appropriate 

aanagement goals for the Island. They include: more boating 

facilities, 

picnicking 

more 

and 

biking facilities, 

viewing, protection 

aore Cfen 

of the 

space for 

existing 

environment, and no new developaent. To reconcile these 

deaands, given a relatively s•all land base, is no mean 

feat. 

The Park Service is in the process of developing a 

long-range management plan for the Island. At present 

de•elopaent is concentrated at the northern end of the 

Island where the sailing marina is located, while the 

southern section reaains relatively natural forest and 

aarshland. A 25-acre Park Service nursery and maintenance 

area is located in the center of the Island while along the 

river bottomland hardwood forest is emerging. This 

coabination of riverfront, parkland, forest and marsh 

supports a wide variety of birds, vegetation and wildlife. 

The Island's elevation varies from 3 feet to 13 feet, and 

three/fourths of the area is below the 100-year floodline, 
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so that a substantial part of the Island is subject to 

recurrent floodin9. 

The legislative history of the park is as follows. By 

an act of June 6, 1924, amended April 30, 1926 a Comaission 

vas established whose purpose was the preservation of 

forests and natural scenery and the prevention of pollution 

in Bock Creek and the Poto•ac and Anacostia Rivers.1 Later, 

in 1930, the George Washington Parkway was established by 

the Capper-Cro•pton Act as a part of the park and playground 

system of the National Capita1.2 The •anageEent goals for 

the Park which apply to Daingerfield Island are: 

To perpetuate the native land and vatEr systems 
along the Potomac River within this jurisdiction, 
while providing for co•patible land and water 
uses. 

To provide areas for river-oriented recreation 
uses such as boating, picnicking, field s1orts, as 
well as visitor services that are compatible with 
the native land and water systeas. 

ln additional goal has been stated by the National Capital 

Farts Planning Commission: 

To preserve the basic open space character of the 
site as part of the approach route to the Nation's 
Capital3 

The Park Service sees the problem as one of expanding 

and upgrading existing facilities on the Island to satisfy 

the increasing demand for urban recreation OF~ortunities in 

an area where such opportunities are liaited, while at the 

same ti•e satisfying the original management goal of 
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preservation of the natural resources of the area. 

Urban forestry presents a unique set of problems for 

aanagers. Because of the proxiaity of large numbers of 

people, management decisions are very visible. In addition, 

the values of open space lands in such areas are greatly 

inflated because of their scarcity, so that there are 

pressures froa both pro- and anti-develof ment factions 

regarding manageaent goals. 

The legislative aandate of the Park Service to preserve 

and protect the land adds yet another problea. Its practice 

is to preserve lands, rather 

left to age and die naturally. 

than manage thea. Trees are 

The Hational Capital Region 

does not have an urban forester on its staff, yet the courts 

have held that the agency is responsible for daaag~ done by 

Park service trees, as was the case when one fell in a road 

and caused an accident. These conflicting ccnstraints aake 

the agency's work still aore difficult. 

In addition to the probleas that are unique to both 

urban forestry and the agency itself, the place or 

coaaunity--Wasbington, n.c.--is the most severe constraint 

upon land managing. The fact that it is a city populated by 

federal politicians and bureaucrats aakes the job of the 

federal agency responsible for its open space land 

aanagement an extreaely political one. Any decision aade is 

apt to be questioned, siaply--and as would be 
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expected--because the affected parties are kncwledg£able in 

the ways of politics and legislation.4 

The Fairchild Tract 

To further co•plicate •anagement of the Island, a 

specific issue has arisen directly across frc• the entrance 

to the Island. This tract is leased by Charles Fairchild, a 

developer, fro• the Richmond, Fredericksburg and Potoaac 

Bailroad. It is a narrow, 39-acre strip of land between the 

Parkway and the railroad freight yards, heavily wooded and 

serving as a buffer for the Island and the Parkway, blocking 

the sight of the yards and their bright lights. 

In the late '60 1 s Fairchild proposed building a high-

rise complex on property that he owned in Dyke "arsh, a 

wildlife area in Fairfax County, located on the Potomac 

River south of Alexandria. This was blocked by the County, 

so he next proposed a waterfront develcpment on the 

property, with canals dredged from the marsh to furnish 

waterfront lots for 50 ho•es. Eoviron•ental groups urged 

the Park Service to take action to protect the marsh and a 

trade was proposed: the Park Service would acquire title to 

the Dyke ftarsh property in exchange for access rights to the 

Parkway for the Fairchild Tract, which would •ake possible 

the development of that property. The exchange was opposed 

by Alexandria civic groups vho accused the Park Service of 

inviting hiqh rise development in the area and turning the 
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Parkway into "just another freevay."5 

The Park Service states: "In June 1970 Fairchild and 

Co. exchanged with the United States 28 acres cf Dyke 8arsh, 

Alexandria, for access rights to the George Washington 

fteaorial Parkway at Daingerfield Island in order to give 

access to the residential/coaaercial coaplex to be known as 

limit on the the Potomac Center."~ The agreeaent placed no 

size of the develoF•ent, but required the u.s. to provide 

"adequate" access to Fairchild. 

At the tiae of the agreement, the National 

Environmental Policy Act (MEPA) had been in Effect for six 

aonths--since January 1, 1970--but no Department of the 

Interior guidelines for ispleaentation had been promulgated. 

The Park Service did, however, publish a IeFort on the 

proposed iapacts of develop•ent on ftay 13, 1970. This was 

titled "Environaental Factors" and was based on a 1968 

traffic study and on a Potoaac Center development containing 

4,000 parting spaces. However, Fairchild had given the Park 

Service nothing but artists• drawings of the proposed 

development. Bo detailed plans were submitted.6 At the ti•e 

it vas also assuaed that a Northeast Expressway would be 

built that would serve as additional access tc the area, and 

that a ftetro (the Metropolitan Washington sutway systea) 

station would be built there. This report vas filed with 

the Council on Environaental Quality on June 10, 1970 prior 
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to the signing of the agreeaent. In addition, the 

Department of the Interior had informed the Chairman of both 

the House and Senate Interior and Insular Affairs Committees 

of the proposed agreement in February 1970 and no objection 

was offered. The transaction was also publicized in the 

newspapers and while there was some opfosition, the 

Alexandria City council and the Alexandria eoard of Trade 

favored the exchange. In 1971 the Dyke ftarsh property vas 

conveyed to the U.S. and all that remained for completion of 

the agreeaent vas Park Service approval of construction 

plans for the bridge interchange and the various access 

points. Fairchild subaitted preliminary sketches for the 

Center in 1973 and inforaed the Park Service that he would 

obtain necessary zoning permits from the City of Alexandria 

(the tract is presently zoned for industry) and would apply 

for a foraal interchange approval later. 

In October 1975 the Fairchild Company sutmitted revised 

sketches of the proposal that were rejected by the Park 

Service because they 

standards. Then in 

were not up to engineering drawing 

1976 the Park Service undertook a 

further, sore detailed environmental study because of the 

chanqes in Fairchild's plans and because of increased public 

concern over environaental considerations. This study used 

current Park service guidelines for environmental 

assessments and the result was much different. The report 
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found that there would be serious adverse effects on the 

Parkway in the for• of air, water and visual FOllution as 

well as traffic congestion. There had also teen changes in 

the original assu•ptions. The Express~ay had been 

abandoned; no subway stop was proposed; and Mr. Fairchild's 

plans had been expanded to a current estimate of 5.3 million 

square feet, which would require 14,000 to 18,500 parking 

spaces under county zoning regulations.7 

Based on the findings of the 1976 Park Service study, 

in April 1977 the Director of the National Capital Begion 

reco•aended to the Washington off ice of the Park Service 

that Fairchild's access rights be acquired because of 

adverse impacts both on the Parkway and Daingerfield Island. 

The appraisal value of these rights was esti•ated at $1.25 

aillion. This figure was based upon the a•ount which a 

court had required ftetro to pay for a right-of-way through 

the railroad property. (The Parkway access rights had added 

to the value of that property.) The figure was approved by 

the ftid-ltlantic Regional Office of Lands, National Park 

Service. No action was taken, however, although the 

Fairchild Company stated that they were interested in 

selling at the right price.7 

While there had been considerable correspondence 

between Fairchild and the National Capital Begion between 

1975 and 1977, little progress had been made in the 
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development of an acceptable interchange design. So in 

early 1978 the Park Service hired traffic engineers to work 

on a consultant basis with those engineers retained by 

Fairchild. The Park Service stated that they would not 

require Fairchild to submit the construction drawings 

required by the 1970 agreement until the engineers could 

agree on satisfactory ingress and egress routes.a 

ftetro continued to be an issue as well. A Potential 

Growth Study Co•aission report by the City of Alexandria had 

recoaaended that no rezoning of the land be afproved without 

a ftetro station. However, Metro informed Fairchild that if 

he wanted a subway station he would have to pay for one at a 

cost of from $8 to over $20 million. In turn, Fairchild 

claiaed that Metro and the city should pay for the station. 

Be also told the city that the tract vas· already zoned for 

industry and that he could build office buildings with no 

additional permits at any time even though he couldn't build 

high-rise residential units as he had planned. He stated 

that although the city would review the site flans, all they 

could tell him to do would be to plant more trees.5 

In June 1978 another group entered the picture. The 

Park Service was sued by the Daingerfield Island Protective 

Society (DIPS), a nonprofit organization, to block the 

proposed $300 •illion complex. Suit was filed in the U.S. 

District Court to prevent construction cf the bridge 
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interchange on the Park. This would for all practical 

purposes stop the project, as the Parkway was now to be its 

aajor access. Fairchild had submitted plans to the Park 

Service for an interchange with a 4-lane bridge over the 

Parkway and two 2-lane parallel service roads with 7 

separate auto access points. 

to this elaborate system and 

The Park Service had objected 

alternatively proposed long 

3-lane vide exits, vider than the existing Parkway, to stack 

expected traffic. Both plans were unacceptable to DIPS. 

They clai•ed that the anticipated traffic would have a 

disastrous effect on both the Parkway and the Island5 and 

added that the Poto•ac Center of 1978 vas not the one agreed 

to by the Park Service in 1970. They pointed out that the 

Parkway was already at aaximua capacity at rush hours, yet 

it vas nov to be the major access for the Center, rather 

than a secondary access. While transportation access 

alternatives had decreased, projected automobile use had 

aore than quadrupled9 and the Parkway was already at aaxiaum 

rush hour capacity.? 

In addition, DIPS charged in ~ts suit that the initial 

1970 agree•ent had been conducted improperly, with no public 

hearings and no significant environ•ental review or 

environaental iapact state•ent as required under the 

Rational Environmental Policy Act which vent into effect on 

January 1 of that year. The plaintiffs, including a nuaber 
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of sailors who use the Washington Sailing Marina on the 

Island, also stated that in addition there was insufficient 

legal notice or notice to the public of the trade in 1970 

and they vere unaware of the proposed Potomac Center 

development until the fall of 1977 when bearings vere held 

on the long-range ~lans for the Island. 

The Park Service responded that they had met all the 

legal requirements at that time, that no EIS (Environmental 

Iapact Stateaent) or public hearing vas reguired, that 

Congress had approved the trade, and that they were trying 

to protect the marsh and prevent intensive developaent. The 

Washington Post quoted a Park Service official as saying 

"That was the public forum of the time, the House and Senate 

Interior Committees--ve•d never pull this off today the vay 

ve did then.ns 

Meanwhile the environmentalists were arguing--after the 

fact--that the Park service should have bought or condemned 

the Dyke ftarsh Property, with the Northern Virginia 

Conservation Council calling the "Fairchild giveaway ••• one 

of the most shameful betrayals of public trust in the 

history of the National Park Service and the Department of 

the Interior." The group also disagreed ~ith the Park 

Service contention that it did not need to comply with NEPA 

because the Department had not established guidelines under 

the Act until Septeaber 27, 1971.s A Washington Post 
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editorial also attacked the Park Service for the initial 

deal, saying "Thanks to a strin9 of unconscionable decision,s 

aade by the National Park Service some years ago a monstrous 

proposal for a monster coaaercial development now threatens 

the George Washington Parkway in the vicinity of the marina 

north of Alexandria.to 

Rone of these arguments affected the 

In July 1978 the suit vas dismissed · by 

preaature, as the Park Service vas not 

specific plan for the interchange and had 

court decision. 

the Judge as 

considering a 

in fact rejected 

Fairchild's initial plan two ~eeks earlier as "unacceptable 

and hazardous. 11 9 The judge did say, however, that a full E.IS 

on the iapact of the proposed development on the Parkway 

aight be justified as soon as the Park Service approved a 

plan. She added that because of widespread interest she 

would urge the Park Service "in the strongest FOssible teras 

to undertake their NEPA responsibilities and to involve all 

interested parties in the decision-making frocess at the 

earliest possible time."7 

During the following months no progress was made in any 

direction, although Fairchild had stated he hoFed to award a 

construction permit for the bridge by December 1. on 

November 8 the Department of the Interior notified Fairchild 

that no further interchange plans would be considered until 

Fairchild subaitted a firm master plan, together with all 
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necessary federal state and local per•its or approvals.7 On 

November 17 it was reported that the trees on the Fairchild 

tract were being cut. When questioned, Fairchild stated 

that the trees just got bigger and aore expensive to remove 

every year and that so•ebody had asked for firewood and 

would cut them for very little. This did generate soae 

action. The Alexandria Police Chief served notice that 

anyone cutting trees on the site would be arres~ed, as the 

City had passed an ordinance just 3 veeks earlier which 

required developers to obtain a perait before land-clearing 

so that trees could be saved. The Park service issued a 

stateaent calling the action "upsetting and irresponsible" 

even though the trees vere not on federal land.ti 

But aeanvhile the trees vere cut--approximately 200 to 

300 of thea froa 20 to 40 feet tall and up to 60 years 

old--and the Parkway and Island buffer vas gone. The 

Washington Post called it "fturdering Trees Along the 

Parkway", the City of Alexandria issued a criminal summons 

to Fairchild, and Fairchild hi•self said "it's a bunch of 

baloneyn12 and stated that he'd ordered them cut to protest 

the National Park Service stalling his plans.13 

Fairchild was charged with a misdemeanor because police 

had seen his 19-year old son (the firewood man) and tvo 

others cutting the trees. The case was dismissed by the 

judge, however, who ruled that the city had failed to prove 
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that the father had ordered the cutting or waE responsible 

for it. In the judge's words, the city had failed to "put 

the smoking chainsaw in "r. Fairchild's hand."1•,1s It is 

not necessary to note that the episode, vbile possibly 

giving !r. Fairchild some satisfaction, did not improve his 

chances for obtaining governmental cooperation at any level. 

On February 27 the Alexandria City Council passed a 

draft resolution subject to a public meeting to be held on 

!arch 17. This resolution urged the Park Service to 

purchase Fairchild's access rights and any of his land below 

the 14 1 elevation and the 100-year flood line. It also 

urged the Park Service to replant the trees and restore the 

area.• 

Fairchild attended the ~ublic meeting in "arch and 

notified the Council that be intended to begin construction 

on a 12-story office building on the tract within 10 weeks, 

with occupancy exp~cted in about 2 1/2 years. He stated 

that his plans included a convention center and a shopping 

aall as vell as residential development, and added that he'd 

held a lease on the land for 10 years, that a previous 

council had ratified his plans and that he didn't need 

access to the Parkvay--that he could use Slater's Lane, a 

saall road running by the tract. Furthermore, he said, "It 

is business, business we are talking about. This decision 

will affect Alexandria aore than any other. Potomac Center 
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vill bring in $13.S million in taxes for the 

ground will be developed one way or another." 

city. That 

The meeting 

vas an eaotional one, with one citizen calling his tree-

cutting an "act of antisocial behavior." The council vas 

reported to be very upset, and passed the resolution by a 

Yote of 6-1.1• 

As of October 1979 the situation remains the same. No 

aaster plan has been submitted to the Park Service, no 

construction has begun on the site, and no access rights 

have been purchased. A Park Service official suggests that 

the economic climate may be such 

feasible at this time. However, 

that the Park Service acquire the 

that development is not 

a proposal has been made 

tract, or at least a 

substantial portion of it. This would provide a buffer for 

the Parkway and Island, and allow development on at least 

part of the land.17 This is only a proposal, and no action 

has been taken. 

The most recent Park Service Assessment of Alternatives 

(July 1979) for Daingerfield Island states that "The present 

National Park Service position is to continue to i•plement 

the provisions of the contract in its entirety." It also 

notes that a contract appraiser bas been hired to develop a 

nev appraisal for the purchase value of the access rights, 

and lists the alternatives available to the agency as these: 

1) If Fairchild submits plans, National Park Service 



354 

could choose to not honor the agreement ty refusing to 

process the access construction plans. This vould lead to a 

suit by Fairchild for da•ages and/or specific performance. 

2) If Fairchild sub•its plans, NPS could implement the 

provisions of the contract by processing aFproval of the 

construction 'lans for the access. Completion of this 

process would involve an environmental assessment, public 

involve•ent, and referrals to appropriate agencies. It 

would result in issuances of the permits to Fairchild to 

com•ence construction. 

3) The NPS could acguire the access rights either by 

seeking appropriation using Land and Water Conservation 

funds or using part of a $3 million escrow fund the agency 

has accrued from ftetro in payment for ccnstruction on U.S. 

parklands in the Washington Region. 

4) The MPS could acquire in fee the entire 37-acre 

Fairchild tract. This would require legislaticn and require 

action on the part of the National CaFital Planning 

Comaission to a•end the boundary of the ~arkvay. The 

appraised value of the property is $7.75 millicn.ae 

In any event, it is clear that the issue is not 

settled, and if development begins before a compromise has 

been reached, the conflict will be reactivated. 

Analysis of !he Variable§ 

Land tenure is a pri•ary variable in the case and in 
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fact initiated the issue. Because Fairchild had land tenure 

rights of varying degrees to two tracts of land, he was able 

to use those of one to expand the value of the second. He 

traded his ownership rights to the Dyke Marsh tract for 

access-rights to the Fairchild Tract, without which those 

property riqhts would have been of very little value. 

Resource aanageaent is another pri•ary variable, 

important in three different areas of the case. First, 

Fairchild's management plans for the Dyke Marsh lands were 

unacceptable to environaental groups and the Park service 

and brought about the exchange of rights between the Park 

Service and Fairchild. Second, the proposed management plan 

of the Park Service concerning the bridge interchange vas 

unacceptable to local interest groups and brought about the 

court case and pressure on the Park Service to repurchase 

the rights. ~bird, the developer's aanagement plan for the 

Fairchild Tract vas unacceptable to the Park Service, the 

interest groups, and the Alexandria City Council and caused 

the project to be at least delayed, if not stCffed. 

Environmental factors is a third important variable. 

Because of environaental concern for Dyke Marsh, the Park 

Service initiated the 1970 trade to £nsure its preservation. 

Environaental benefits accruing from the Fairchild Tract 

were also highly valued and the destruction of the trees 

caused a reaction from all the interest groups that would 
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appear to limit the developer's future chances for obtaining 

favorable action from anyone. The developer in fact used 

environmental factors first to acquire necessary access 

rights and then to punish the Park Service for inaction. 

The scarcity of natural environments in such an urban 

setting increases the importance of this variable to a qreat 

degree. 200 trees in an urban environment is comparable to 

a forest in a rural setting. 

Transportatio~ system is another primary variable and 

probably the 

developer's 

aost iaportant 

plan for his 

one. It was the key to the 

high-rise complex. Without 

adequate access he could not develop the site. The Park 

Service has a aandate to protect the Parkway, vhile users of 

the Island were concerned that the road was already at 

maximum capacity and a large interchange would not only 

create traffic problems but damage the aesthetic values of 

both the Parkway and the Island. In additioc, mass transit 

was a factor, with the developer counting on ~etro and ~etro 

stating that the developer vould have to build his own 

station if he wanted one. Bus service would also be cut to 

the area after ~etro was built, and this increased reliance 

on private autoaobiles for users of Potomac Center would 

aake it •ore difficult to get Park Service approval for 

extensive access points to the complex 

As is usually the case, interest g,I.Q.!!£~ and their 
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communications vas also a primary variable, with groups 

putting pressure on the Park Service to preserve Dyke Karsh, 

fighting in court the proposed bridge interchange and 

atteapting to liait development of the Fairchild Tract. It 

is iapossible to know how the Park Service would have 

reacted without such pressures, but the Alexandria City 

Council vas an interest group that had the authority to act 

on their own and did so. 

These were the primary variables in the issue. 

Secondary variables included value syste• which of course 

underlies all the others. Values given to a relatively 

s•all tract of land near a railroad yard in fact were the 

issue. The participants in the case placed a much higher 

value on open spacE, aesthetics, and a few trees than they 

did on an extensive development bigger than Crystal City 

that would bring in millions of tax dollars to a city 

government. Even the city governaent itself felt this way. 

The emotions generated by the tree-cutting are a good 

indicator of the worth of those trees to the people in the 

area. 

This leads to the econoai£ systea, which as indicated 

above is outweighed by other factors. Economics may in fact 

prove to be the aost important variable with regard to 

actual developaent of the tract. If financing is not 

available, or the developaent appears to be a poor risk to 
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investors, the issue concerning type and 

development may never recur. 

extent of 

Another secondary variable is taxation ~g law. While 

laws •ay become •ore i•portant later on if the Park service 

is taken to court on the validity of its initial agreement 

with Fairchild with regard to NEPA requirements, at present 

the lavs involved are local zoning and tree-cutting 

ordinances. The City Council has already indicated that it 

is aore interested in environmental considerations than 

additional taxes. 

The primary variables then are (1) land tenure, (2) 

resource mana9e•ent, 

coa•unica tions, (4) 

transportation syste•. 

(3) interest 

environmental 

grouf s and their 

factcrs and (5) 

The secondary variables are (1) value system, (2) 

econo•ic syste• and (3) taxation and lav. 
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THE CONGAREE SWAftP 

This case concerns a southeastern river bottomland 

hardwood forest. The tiae period is the 1960s and 1970s and 

the forest services at issue are preservation and wood 

production, with recreation playing a minor role. The place 

is South Carolina, for while preservation of the Congaree 

Swaap in Richland County is the issue, protagonists include 

South Carolina environaental groups, the South Carolina 

Forestry Association, and the Beidler family, absentee 

owners of the land. 

Th~ jegion 

I~ Swaap 

The Congaree swamp has been called "Redwoods East", 

"The Greatest Unprotected 

"Forest of Champions" among 

Forest on the Continent", and 

other superlatives by various 

enYironaentalists. Scientists have also referred to it as 

the last extensiYe stand of virgin river bottomland 

hardwoods in the southeast. Because of its uniqueness, it 

became the focus in the early 1970s for a major preservation 

effort when tiaber harvesting began on the Eeidler tract, 

which coaprises aost of the virgin timber in the swamp. 

The svaap is locat~d on the Congaree River 

approxiaately 17 ailes south of Columbia, the capital of 

South Carolina. The river is part of the Santee River 

360 
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system--548 •iles in length--originating in the mountains 

near Asheville, Horth Carolina. The Congaree itself is only 

about 60 miles long, foraed by the union of the Broad and 

Saluda Bivers at Columbia and flowing along a sinuous, 

circuitous parth of 60 ailes to cover a distance of only 30 

ailes to its junction with the Vateree River. At this point 

the tvo rivers becoae the Santee River, vhich has the only 

true river delta on the east coast and meets the Atlantic 

Ocean at Charleston, south Carolina, 143 miles away. 

At one tiae the Santee Biver floodplain was one vast 

svaap forest eztendinq up aost of the lengths of the wateree 

and Congaree for a distance of about 200 •iles. However, a 

coabination of logging and dams bas either inundated the 

floodplain or has altered or destroyed its ecology. Of all 

the rivers in the Santee system, 

river that is not daaaed. There 

on the other five rivers in the 

f oraer Santee Swaap is nov under 

the Congaree is the only 

are aore than twelve daas 

watershed. "uch of the 

the waters of Lake Barion, 

foraed by the SantEe Daa that bas backed up the river waters 

40 ailes upstreaa to the junction of the ccngaree and 

Wateree Rivers. 

History 

The tiaber industry aoved south in the 1880s after the 

northern forests were depleted, and in the nezt 20 years 

aost of the southern svamp forests were cut. A large part 
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of the Congaree Sva•p escaped, however, because it was owned 

by Francis Beidler of Chicago, a lumberman who had studied 

ti•ber conservation techniques. in Europe. ~hen timber in 

the Great Lakes area was exhausted, Mr. Beidler vent south 

rather than vest. He explored the swamp fcrests of the 

Santee, Congaree and Wateree Rivers and borrowed $1 million 

fro• the University of Chicago to buy more than 100,000 

acres along the three rivers between 1890 and 1905. He then 

for•ed the Santee River Cypress Lumber Company, built a 

sav•ill in the Santee Swamp and began cutting cyfress. This 

was the only cutting in the Congaree and ended about 1910, 

vhen the ti•ber operations proved to be unprofitable. The 

sav•ill was closed in 1914. 

Taxation and lav 

Francis Beidler died in 1924, but his heirs retained 

the land because, as his son wrote, " ••• Francis Beidler 

convinced •Y •other and me that the forests were 

national asset that should be preserved." The 

continued to pay taxes on their lands for almost 

a vital 

family 

70 years 

They did 

Creek Bunt 

while receiving no revenues from 

lease the Congaree Swamp property 

ti•ber sales. 

to the Cedar 

Club, however, which built several clubhouses, two and one-

half miles of roads and 25 miles of jeep trails in the 

svaap. The Club polices the area to protect it froa 

trespassers. 
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In the early 1940s the Santee Dam, a large 

hydroelectric power project, was built on the Santee River. 

The project encompassed 60,000 acres of Beidler lands in the 

Santee Svamp--over half their South Carolina timber 

holdings. To avoid condeanation they were forced to sell 

their property to the federal government at a price they 

considered unfair. In addition, the project caused t~e 

extensive flooding of prime timber, in direct conflict with 

the faaily•s conservationist beliefs. It may be fairly 

assuaed that as a result the family did not acquire a high 

regard for governaental agencies. 

Svaap trees continued to grow. 

Environmental factors 

"eanvhile, the Congaree 

The 

dropping 

Congaree is a slow-flowing, 

only about six inches per 

meandering river, 

mile and lying at 

elevations betveen 90 and 120 feet above sea level. The 

svaap lies for the aost part on the north bank of the river. 

The Congaree River is in the Coastal Plain on the highest of 

several terraces below the "fall line"; the erosion front or 

division between the aetamorphic and igneous rocks of the 

Piedmont and the unconsolidated sediments cf the Coastal 

Plain. The rocks at the Congaree fall line rapids are about 

300 million years old, and overlain by sedimentary marine 

beds, slope to the southeast through the coastal plain to 

the present ocean shore. These sand deposits, about 80 
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aillion years old on the upper terrace, were formed into 

great dunes by the waves and tides when this vas an ancient 

coast line. They are now called the Sand Hills. The river 

cuts through the• and in places these sand bluffs are more 

than 300 feet high on the southern shore. en the northern 

shore, however, there are no high bluffs and so the Congaree 

floods in this region vhen rains are heavy. Its floodplain 

extends for about three to five miles on the northern side 

of the river, but only one-fourth aile or less on the south, 

confined by the bluffs. This is the region of the Congaree 

Sva•p.• 

While the Congaree Svaap is labelled ecologically as a 

forested svaap, conjuring 

in 

up pictures of impassable 

actuality it is flooded only waterways and no dry land, 

periodically and is a river bottom hardwood forest 

comaunity. The periodic flooding ensures its continuing 

fertility, as rich upstreaa alluvial sediments are deposited 

in its sloughs and bogs that absorb the overflow. In 

addition the swamp serves as a filtering aechanisa, 

absorbing upstream pollutants and cleansing the waters as 

they pass through. The river changes course over time and 

former channels can be identified by differing vegetative 

patterns in the floodplain. 

The swa•p extends along the north river bank in a strip 

for approximately six ailes in length and twc to four miles 
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in width. It encompasses about 70,000 acres and is richly 

diverse in vegetation as it has several elevations, each 

supporting a variety of species. The lower level is 

inundated for auch of the year and the species that can 

survive in standing waters, such as baldcypress and water 

tupelo, are found here. The upper level, from one to four 

feet higher, is flooded for only short periods (a fev days 

or veeks at a tiae), and oaks, hickories, ash and the most 

prevalent species~sweetgua--grov on these lands. Old 

cattle mounts, built by slaves to furnish a refuge for 

livestock during high waters, provide higher grounds where 

species such as dogwood and tulip poplar can exist. In 

additon there are some stands of loblolly pines found both 

along the northern edge of the swaap as well as within it. 

This diversity of species aakes the area a valuable one 

for scientific study. A South Carolina Wildlife Department 

Study identified 11 subtypes and 32 community canopy types 

in the swaap. The area is also a haven for wildlife, 

sheltering extensive bird populations, including several 

vild and endangered species, as well as both gaae and non-

gaae animals. 

But the uniqueness of the swamp 

vegetative diversity but to the 

is due not only to its 

size of its trees. 

Variously labeled by scientists as "the last extensive swamp 

bottomland forest remaining in the South", "the largest 
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tract of cliaax sva•p forest left in America", and "the only 

large remaining stand of virgin •ixed bottomland hardwoods 

on the East Coast", the fact is that the sheer size of the 

trees makes the region a unique natural environment. It bas 

been compared to the redwoods of the West Coast--vith the 

additional benefi~ of species diversity in its huqe 

trees--and qiven the naae "Redwoods East". 

The largest bitternut hickory, svaap privet, possumhav, 

sveetgu•, overcup oak and loblolly pine in the nation are in 

the Congaree. There are 35 different tree species in the 

svaap and the state chaapions of 24 of these species are 

located here. A loblolly pine was found with a 

circumference of 15 feet 10 inches and a height of 144 feet, 

far exceeding the height of the foraer national champion 

loblolly at 128 feet. This excessive height is 

characteristic of the swamp trees. A National Park Service 

survey in 1961 reported that a study team bad found a 

baldcypress, southern red oak, 

and laerican holly that all 

svaap white oak, willow oak 

exceeded the heights of the 

record trees of the American Forestry Association. Some of 

the trees exceed world record heights, and all of the svaap 

has still not been explored. 

The champion sveetgua in the swamp is 125 feet high and 

aeasures 19 feet 8 inches in circumference. A biologist 

surveying the Beidler tract said that he "started keeping a 
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record of all the sveetgu•s VE found that were larger than 

13 feet in circumference, but when we got 60 or 70 this size 

ve stopped measuring them.2 Cypress tress have knees 

reaching over six feet in height.3 

The age of the trees is also exceptional--a loblolly 

stump vas found to contain 320 annual rings and the cypress 

that vere cut earlier were estimated to be about 700 years 

old. One cypress had 1600 growth rings. This was--and 

is--a forest of giants. 

The loblollies are of particular interest to the 

scientists as they are co-existing vitb hardwoods and 

reaching ages far beyond that which would be expected. ftore 

than one age group is present, with one approxi•ately 180 

years old and others as old as 300 years. Naturalists 

speculate that natural disasters, such as droughts followed 

by fire, or hurricanes that opened up the stands, allowed 

these pines to regenerate and survive. At present, although 

no pine regeneration is taking place,3 the forest is an 

extre•ely healthy climax forest with f ev dead and dying 

trees. 

In short, the scientists point out that while much 

effort is being expended on research to develop genetically 

superior trees, the swamp contains an abundance of such 

trees and is an area that should be preserved for studies. 

There are approEiaately 11,000 acres remaining of the virgin 



368 

climax forest, and most of this is on the Beidler tract. In 

addition to the scientific value of the trees in the swamp, 

scientists state that the ecology of the svamf is a valuable 

natural resource and should be preserved, as so •any of the 

svaap environments in the south have been destroyed or 

altered. 

Besource •anageaent 

South Carolina naturalists have appreciated the values 

of the sva•p for years. In 1953 the University of South 

Carolina vas using it as a study area, and in 1954 Harry 

Haapton, who helped organize the South Carolina Game and 

Fish Association in 1931, was an editor of "The State" 

newspaper in Colu•bia, and hunted and fished in the swaap 

regularly, wrote the Beidler faaily to ask if they vould 

consider making their tract a memorial in perfetuity to gain 

a tax advantage. They responded that 60,000 acres of their 

best timberlands had been taken for the Santee Biver project 

and they could therefore not consider such a proposal. 

However, aore conservationists and naturalists becaae 

interested in the swamp and continued to try to preserve the 

svaap against the day vhen the Beidlers might decide to 

resuae cutting. A "Beidler Forest Preservation Association" 

vas foraed but accoaplished nothing. The National Park 

Service, however, did becoae interested and began studying 

the area in 1959. In 1963 they issued their report, 
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proposing that 21,000 acres, including the Beidler property, 

be designated a National Monuaent to provide 0 an outstanding 

exaaple of a near virgin southern hardwood forested swamp". 

They justified its inclusion as a National Monument on 

scientific qrounds because of its unique biological and 

geological attributes, while at the saae tiae noting that it 

would be a refuge not only for wildlife, but for people who 

could enjoy a tranquil and beautiful natural environment. 

TheJ proposed miniaal facilities to preserve the fragile 

environment, with trails, possible access by water, and an 

eaphasis upon interpretive exhibits with naturalists as 

staff personnel.• 

The proposal languished, as it received alaost no 

public support in South Carolina, although groups such as 

the Audubon Society, the University of South Carolina, the 

Charleston ftuseua and the Nature Conservancy instituted 

studies of the area to deteraine what species of plants and 

aniaals were present. fteanwhile, everyone hoped that the 

Beidlers would not authorize timber sales. The area durinq 

these years was used for hunting, fishing, hiking and 

research as well as a wilderness haven for naturlists.s 

In 1969 conservationists learned that parts of the 

tract were being cut. The Beidler business manager wrote: 

"We are harvesting overmature trees on a selective basis 

which would be lost if not saved. This is according to our 
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long tera harvesting program for hardwoods on our Congaree 

lands and other growth lands to prevent South Carolina 

hardwood mills and employment from closing.n6 Harvesting was 

authorized on 500 to 1000 acres per year, contracted for the 

aost part to the Georgia-Pacific Corporation.7 

The initial 500-acre cutting spurred conservationist 

efforts to preserve the swaap. The question was not only 

The Park how to preserve the swaap, but in what fora. 

Service proposal tc designate it a National ftonuaent would 

exclude hunting, and as bunting is an important part of the 

South Carolina culture, there was concern that sufficient 

support could not be generated to pass such a plan. The 

conservationists then proposed to the Park Service that it 

be designated a National Preserve including 16,000 to 18,000 

acres of public lands in the Santee Swamp, 40,000 to 45,000 

acres in the Congaree, 

Wateree Swamp~a total 

and approximately 8,000 acres in the 

of 70,000 acres. The "Preserve 

designation would allow hunting to continue and provide aore 

flexible management options. The swamp would be open for 

public hunting and fishing for the first time and in 

addition the whole area could serve as a vast natural 

laboratory for scientific and educational studies."1 

Opposing the manage•ent goals of the preservationists 

were the South Carolina Forestry Associaticn, the Cedar 

Creek Hunt Club, and the Beidler family, who admitted that 
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the entire Congaree forest of 15,000 acres was scheduled to 

be cut over a period of about 15 years.6 They agreed, 

however, to save the record trees, and both the family and 

the Forestry Association felt that this was more than 

sufficient. But others countered with th€ argument that 

cutting at all would disturb the natural ecology of the 

forest by affecting the soil and water regimes so that the 

reaaining record trees would be aore susceptible to damage 

from wind or disease. 

The reason given for cutting--to harvest overmature 

trees--was also questioned. Several scientists protested 

that the forest was a very healthy climax forest, that 

regeneration vas occurring, that there were few dead or 

dying trees, and that the •overmature" trees would not be 

lost if they were not harvested.t,5 

Economic svste! 

The South Carolina Forestry Asociation launched an 

effort to stop the preservation of the swamp, stating that 

in viev of the depressed general condition of the national 

econoay--in particular, the high rat€s of both inflation and 

uneaployaent--the preservation of a swaap didn't seem to 

deserve a high priority by either state or federal 

governments. They pointed out that forestry was the third 

larqest industry in the state, generating over a billion 

dollars annually.a They said that the south had already lost 
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too auch timberland to urban development and Farks, and that 

South Carolina was losing 18,000 acres per year.9 They 

stated that over 3,200 people were at least partially 

economically dependent upon tiaber harvested in the Congaree 

Svaap. In addition, the reversion of sq,ooo acres of 

private property to the federal govern•ent would deplete 

state tax revenues severely. (This figure was based on the 

70,000-acre proposal.) The state would also lose millions 

of dollars in costs required to transport, process and 

•anufacture tiaber from other sources. The Association also 

argued that tha costs of the proposal would be enormous. 

The purchase price of such a land acquisition would be from 

$60 to $70 aillion and in addition there would be tremendous 

development, operation and maintenance costs.a 

To respond to these statements concerning the econoaic 

costs of preservation, in 1975 the Sierra Club commissioned 

an economic study of the impact of the prcpcsal on the 

ti•ber industry and Richland County. The study focused on 

the 14,686.43 acres owned by the Beidler faaily, as this 

coaprises the largest portion of the 21,000-acre Park 

Service proposal and contains all the large tracts of virgin 

trees. A SO-mile radius around the Beidler tract was used 

as its Timber ~arket Area reference to determine the 

relative importance of Beidler timber to the local vood-

producinq industry. This area included nine counties; parts 
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of other counties in the area were eliminated so that the 

reference area was a conservative estimate and the Beidler 

tract iapact relatively larger. Three industrial sectors 

were used: lumber and wood products, furniture and fixtures, 

and paper and allied products. 

The Beidler tract is part of the southern hardwood 

territory, which produces a large percentage of the nation's 

hardwood savtimber. South Carolina bad 6.9 million acres in 

commercial hardwood forest land according to its latest 1968 

tiaber inventory. The trend in the South had been for 

hardwood growth to exceed removals. This was the case from 

1962 through 1970. A Forest Service report in 1973, 

however, noted that preferred species such as walnut, 

sveetgua, and yellow birch were being more heavily utilized 

than other species, and this factor together with extensive 

cutting of large diameter trees was causinq a decline in the 

quality of hardwood inventories. In South Carolina during 

this period, however, both hardwood inventories and the 

nuaber of large dbh trees increased. This was true in the 

Barket Area studied, where in 1967 net annual growth of all 

hardwoods was 140.5 aillion board feet and removals were 

125.1 aillion board feet. Net growth of all species was 

393.3 aillion board feet and removals were 271.1 million 

board feet. 

Inventory data indicated that the Beidler tract had 6.3 
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percent of the Market Area's hardwood sawtimber inventory. 

For over 50 years the tract was not harvested and did not 

affect timber supply at all. From 1970-74, however, about 

3,000 acres were contracted out with 1,653 acres recorded 

under six contracts, four of these to Georgia-Pacific. The 

total value of these recorded contracts vas S1.6 million. 

Proa this information it was estimated that 91 jobs and a 

payroll of $623,025 were associated with the processing of 

Beidler tiaber during 1971-73. The tract provided 1.8 

percent of the hardwood sawti•ber supply during this period. 

In subsequent years the tract supplied the veneer log 

aarket. This aarket area is more extensive; for exaaple, 

Georgia-Pacific's aarket extends from 60 to 100 miles. The 

conclusion of the report was that tiaber was available froa 

other sources if the Beidler tract were preserved, but that 

if a shortage of veneer logs developed, in the short run 

buyers would either have to pay higher prices and 

transportation costs, or curtail usage. This would affect 

production. In the long run, the market would adjust. 

With regard to the effect of preservaticn on Richland 

County tax revenues, the study found that 1974 taxes on the 

entire tract were $6,907, or 4.7 cents per acre. This is 

.006 percent of the total real property taxes in the county. 

If the swamp were promoted as a tourist attraction, i~ vas 

noted that tourist expenditures could prove to be a 
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significant economic benefit to the county. This vould 

depend upon the type of management program instituted, 

hovever.7 Tourism is South Carolina's second-largest 

industry, contributing over $490 aillion annually to the 

econoay. The Santee Svaap had 70,000 visitors in 1973.' 

Transportation 

The report pointed out that the svamE is easily 

accessible by car, located within 30 ailes of three 

inte~state highways vith good paved roads to the edge of the 

svaap. In addition, transportation through the svamp could 

be by water, as proposed initially by the Park Service, to 

lessen visitor use impacts on the ecology and at the saae 

time provide an opportunity for people to appreciate the 

natural environaent in an appropriate manner.7 

The Park Service proposal had noted that the swamp lies 

within a day's drive of 1.5 aillion ~eople. Atlanta, 

Charlotte and Savannah all are within 200 ailes, while 

Coluabia, the capital of South Carolina, is only 20 miles 

northwest. In addition, the svaap is accessible to the 

large populations on the Atlantic Seaboard. This access to 

aajor population centers was an additional reason given by 

the Park Service for preservation--a re•ote, unique area 

that at the saae tiae is accessible to the fUblic.• 

Value syste• 

The values placed on the svamp vere mentioned 
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repeatedly by the scientists and naturalists vriting about 

it. They noted the public's conception of a southern 

svamp--perpetually flooded, iapassable, full of mosguitoes, 

snakes, fugitives fro• the law, and various ether sinister 

and undesirable things. They then described the realities 

of the swamp and discussed how the public •ust be educated 

to realize what the swa•p really is--a unique, desirable 

natural resource, peaceful and isolated and pleasant and dry 

for about seven aonths of the year; a flace to study 

wildlife and unusual vegetation; to explore areas never 

before explored; and to experience a true sense of 

wilderness. These psychological benefits of the swamp were 

e•phasized as much as its scientific benefits. 

The area surrounding the swamp is rural and sparsely 

populated. There are a fev stores and churches, and most of 

the residents are tenant farmers and day laborers.• The 

relatively few bunters, fishermen and naturalists are the 

local residents who "use" the swamp. In particular, the 

•embers of the Cedar Creek Hunt Club had a strcng interest 

in the swa•p and were opposed to preservation. Hunting in 

the South vas called by the New York Tiaes a "masculine 

Dixie ritual". It is an integral part of the culture and 

embodies •uch more than just the killing of animals. It is 

a social tradition and such a club aay be coaposed of 

influential leaders in business as well as politics. One 
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aeaber expressed his support for cutting the timber, saying, 

"It opens up the swamp and provides browsing places for 

deer. Besides, there are so many of these (giant oaks) 

around, in some parts they blot out the sun."9 

We thus have three value systems involved: (1) the 

foresters who placed utilitarian values on the trees that 

produce wood products, (2) the hunters and fishermen vbo 

valued the swaap•s wildlife and the cultural values 

associated with it, and (3) the scientists and naturalists 

vho valued the biological, geological and aesthetic 

attributes of the swaap. 

Interest qroUES and their communication§ 

The cutting that began in 1969 acted as a catalyst for 

the various individuals and organizations concerned with 

preserving the swamp. Efforts to generate political support 

continued into 1973 while cutting continued, tut it becaae 

obvious that an intensive effort would be needed to generate 

citizen support for the proposal. The Sierra Club becaae 

involved and in the spring of 1974 the Ccngaree svaap 

National Preserve Association was foraed. The Association 

consisted of conservationists, sportsmen and citizens, and 

focused its efforts on acquiring and preserving the Beidler 

tract. In a year's tiae it presented some 400 slide 

programs, distributed over 40,000 brochures and obtained 

10,000 signatures on petitions to save the swamp. Both 
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local and federal foliticians began to feel the pressure. 

The South Carolina Forestry Association and the Cedar 

Creek Hunt Club aeanwhile •ounted a fUblic information 

effort of their own, with brochures and media appearances 

emphasizing the economic costs of the proposal and noting 

that the swamp had been cut and cultivated freviously and 

thus was not "virgin". 

In December 1974 the Beidlers registered a lobbyist in 

Washington, o.c. "in opposition to proposed, but as yet 

unintroduced bills to create a National Park er Preserve in 

the Congaree Svaap area of South Carolina". In the state, 

the South Carolina Environaental coalition, a statewide 

action group, added their resources to the preservation 

effort with press releases, slide shows, fund-raising 

projects and meetings with influential politicians. And 

still another group entered the picture as the Columbia 

Audubon Society formed a special committee called the 

Congaree Swamp Action Project for the specific purpose of 

raising funds to support the preservation effort.to 

In early 1975 the Richland County state legislative 

delegation voted to introduce a resoluticn prcviding for a 

study of the proposal and the governor authorized a study of 

alternatives by the South Carolina Heritage Trust Program. 

In June he visited the swamp on a trip sponsored by the 

forest products industry and announced that he supported 
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selective cutting and management of th€ tract. He also 

stated that he opposed governmental condemnation of private 

land. While he agreed that parts of the swamp might be 

worth saving and that the state might want to buy a small 

part of the Beidler tract for scientific study, he rejected 

the proposal to fora a 70,000-acre National Preserve.11 

This stand was criticized in several of the state's 

newspapers. The Charleston Hews and Courier editorialized, 

stating that the preservationists didn't want to "take" the 

swamp, but rather advocated paying a fair market price for 

the land.12 The foraer Chairman of the American Museua of 

latural History's Department of Conservation and Ecoloqy, 

who had visited most of the remnants of virgin forests in 

the United States, wrote the Governor and asked hia to 

reconsider, saying that he considered the Congaree 

bottoalands to be unigue, and the most beautiful as well as 

scientifically valuable unprotected forest in the country.13 

The major environmental groups met with the governor 

for the first time on July 22, 1975. Included were 

representatives of the Congaree Swa•p National Preserve 

Association, the Columbia Audubon Society, the Columbia 

Sierra Club. and the south Carolina Environaental Coalition. 

After the meeting the governor stated that he was not 

opposed to preservation and would remain open to 

suggestions. He said that his aajor concern was that 
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property owners would receive a fair price for their lands. 

In addition he said that he would not oppose using state 

money to purchase lands. Following the meeting the Director 

of the Environaental Coalition stated that two things needed 

to be done: (1) Congress must be convinced that the swamp 

should be purchased with federal funds and preserved, and 
I 

(2) the Beidler family must be convinced that selling the 

land to the federal government would be a vise economic 

aove.t• 

To accoaplish these goals the groups geared up for a -

ncongaree Action Nov" national rally and conference to be 

held in Columbia on September 20, 1975. At this time there 

was no legislative support for the proposal, either at the 

state or the federal level, in spite of expressed Park 

Service interest, and the intent was to show FOliticians the 

extent of public concern. National conservaticn leaders and 

scientists were invited to speak and it vas estimated that 

approximately 300 would attend. More than 700 showed up and 

a national ca•paign vas aounted to push for Congressional 

action.1s,1&,17 They asked for: (1) a moratorium on logging 

in the Beidler tract until Congress made a decision 

regarding acquisition; (2) an expedited study by the 

National Park Service; and (3) the introduction of 

legislation by Representative Spence to preserve the 21,000 

acres already studied by the Park Service. As Spence had 
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already declined to introduce legislation, the groups 

focused their lotbying efforts on hia.1e The National 

Preserve Association began aailing skeleton keys to the 

Congressaan to symbolize the fact that they considered hi• 

the "key" to action. In addition, he vas the recipient of 

an extensive letter-writing ca•paign.19 

On September 23, 1975 the Representative announced that 

he intended to study both sides of the issue; particularly 

the results of a study coaaissioned to the South Carolina 

Wildlife and narine Resources Department.zo,21 This study 

was in effect the equivalent of an Environaental Iapact 

Statement for the area, as the Park Service did not believe 

that their initial 1963 study vas adequate as it had not 

considered alternative manaqement plans. The service did 

not have adequate funding to complete another comprehensive 

study and so the Wildlife Study vas a joint product of the 

two agencies. The study was aade public in December 1975 

and supported acquisition of the entire tract, rather than a 

saall representative area as the Beidler family and Forestry 

Association had proposed. The study stated that this vas 

the alternative that best ensured protection of resources 

over a period of yEars.zz 

In Noveaber 1975 !r. Beidler announced that his family 

vould probably agree to sell their entire tract for its fair 

aarket value. As the federal government was the only buyer 
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that could afford 

vith Congress•an 

to buy the property, he 

Spence in Washington 

introduction of legislation.21 

cf f ered to aeet 

to discuss the 

In the spring of 1976 Congressman Spence introduced 

legislation into the House of Representatives to establish a 

Congaree Swamp National Preserve under the management of the 

Park Service, while two si•ilar bills were introduced in the 

Senate by South Carolina Senators Hollings and Thurmond. 

These bills proposed the creation of a Congaree Swa•p 

National Preserve to encompass only the Beidler tract. The 

area proposed for acquisition had been decreased to this 

amount because the groups advocating preservation were 

anxious to move as fast as possible to halt the cutting. In 

addition, this would protect most of the virgin ti•ber. The 

groups believed that passage of the bill would be more 

assured if a lesser amount of land was involved, and that 

negotiations would be auch less difficult with only one 

landovner.22 Testi•ony at the legislative hearings indicate 

the pressure brought to bear by the environmental coalition. 

Proponents testifying included a forester, ecologist, 

botanist, biologist, 

specialist and econoaist; 

sva•p ecologist, 

representatives of 

recreational 

the National 

Parks and Conservation Associaton, Sierra Club, Wilderness 

Society, Friends of the Earth, National Audubon Society, and 

A•erican Rivers Conservation Council; and ten local 
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conserTation leaders from North and South Carolina. In 

contrast, less than ten forest industry representatives and 

property owners testified in OFposition to the Froposal. 24 

Jiand tenure 

The final bill, sponsored by the entire South Carolina 

legislative delegation, was passed in October 1976 after 

auch legislative manipulation. In final form it authorized 

acquisition of the entire Beidler tract, not to exceed 

15,200 acres and at a maximum acquisition cost of $35.5 

•illion, vi th an additional $500,000 for initial 

developaent. The tract would be under Park Service 

aanagement, and within three years the Secretary of the 

Interior was regnired to submit a management plan, 

reco•mendations as to the suitability of areas for 

wilderness designation, recommendations f cr puchase of 

additional lands to serve as a protective buffer, 

estiaate of costs (P.L. 94-545).zs 

and an 

The designation of the area in the bill's final version 

was changed to ""onu•ent" rather than "Pre~erve". This 

vould prohibit public hunting in the area, although fishing 

would be permitted. The change was made toth because 

Congress felt that "!onument" was a higher classification 

than "PreserTe" and the Congaree warranted such a higher 

designation, and because testimony vas presented at the 

aark-up hearings from a Cedar creek Hunt Club aeabtr that 
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the area could not support public hunting.22 

Effective October 1, 1976 the Beidlers agreed to a one-

year log9inq •oratoriu• while the terms of acquisition were 

decided. One year later no a~reement had been reached. The 

governaent refused to acguire the tract with a "Declaration 

of Taking", a threat of condeanation that would give the 

Beidlers a tax advantage. The Beidlers then threatened to 

resume logging and the governaent filed a "Motion for Order 

of Possession". ln agreement was finally reached in 

February 1978; the government paid the Beidlers an initial 

$2 •illion toward the purchase price and in return gained 

temporary possession of the land for one year--to be 

eztended one day for each day that the Beidlers were late 

submitting their appraisal. As a result the government 

retained possession through August 1979. Ve therefore have 

a situation whereby the government has possession of the 

land, the Beidlers have title, and the Hunt Club has the 

authority to restrict access to the property. Visiting the 

ftonuaent requires authorization from both the Hunt Club and 

the Park Service. 

In July 1979 Beidler appraisals are comFlete, but are 

reportedly above the $35.5 million authorized by Congress. 

If the two sides cannot agree on a fair market value, a 

three-aeaber Lands Coaaission will conduct a hearing and the 

final decision vill be made by a u.s. District Court Judge 
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in South Carolina. 

January, 1980.22 1 2• 

The trial is presently shceduled for 

Su•mary 

This issue is unique in that the ~ost important 

attributes of the area in question are its biological and 

geological characteristics. 7hese attributes are such that 

their preservation became important to national as 

regional interests. It is interesting that much 

Carolina vas not aware that it was a significant 

well as 

of South 

area and 

that coaaunications, or educating the public, was of priaary 

iaportance throughout the case. 

The issue is also unique in that scientists played a 

major role, banding together with naturalists and others 

into an environ•ental coalition that in the end proved to be 

aore influential than timber and recreation interests. They 

used scientific and economic studies as the tasis for their 

arguments. Eaotional arguments played little or no part in 

this issue. 

During the course of the issue, the envircnmentalists 

never claiaed that the Beidlers were exploiting the land or 

aanaging it poorly. On the contrary, there was agreement 

that the Beidlers had practiced sound forestry aanagement 

and that they should not suffer financially if they lost 

their lands. In effect, it was recognized that this virgin 

tiaber and unique environment exist in this day and aqe 
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because a private landholder believed that forests should be 

presrved as a Yaluable national resource. 

Analysis of the Variable§ 

The primary variables. in the case are: (1) 

environaental factors, (2) resource management, (3) value 

system, and (4) interest 9roups and their communications. 

Secondary variables are: ( 1) taxation and law, (2) 

econo•ic syste•, 

system. 

(3) land tenure, and (4) transportation 

There are no negligible variables. 

Environmental factors, the first primary variable, is 

the basis for the issue. The swamp is a unique environment 

and vhen that environaent was threatened, the issue began. 

Besouce •anaqe•ent is the next primary variable. The change 

in •anagement goals for the area from preservation to tiaber 

production vas the issue. This variable must be considered 

vith the third priaary variable, value s1stem. The Beidler 

faaily•s and tiaber industry's utilitarian values, while not 

exploitive, were in conflict vith the value systems of 

scientists and naturalists (who wanted 

for its biological values) and the 

to preserve the area 

value 

recreationists (vho wanted to preserve it for 

wildlife values). All three value systems 

systems of 

aesthetic nd 

were tied to 

three different resource aanagaent goals and fractices. The 

Beidlers and timber interests advocated harvesting by both 



387 

selective cutting and clearcutting over an extended period. 

The scientists and naturalists advocated preservation and 

the creation of a National ftonuaent to accomplish this, 

while the hunters and recreationists wanted a National 

Preserve so they could use the svaap on a less restricted 

basis for their activities. 

These interest groups and their communications made the 

issue a national, rather than a local one. The 

environmental coalition organized and promoted a caapaiqn 

that converted little local and no state supFort for the 

proposal into unanimous support in a period cf only 2 or 3 

years. The forestry interests--the only other aajor 

interest group in the case--vere not able to generate enough 

support to counteract the environmentalists. 

While taxation and law and ~2J!omic§ vere presented as 

i•portant factors, they were secondary in iapcrtance. While 

both variables played a part in the Beidlers• decision to 

cut the tract, pro-preservationists pointed out that the 

costs of preservation were not prohibitive; the tiaber 

interests would not be drastically affected; and the 

Beidlers would be adequately reimbursed. 

Land tenur~ was another secondary variable, 

interesting one, as the Hunt Club's leased rights 

and an 

to the 

land affected the issue from its inception to the present; 

as did the governaent•s taking of the Beidlers• Santee swaap 
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TransportatioD 

case. Because of 

population centers, 
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was also a secondary variable in the 

the svaap•s availability to aajor 

the Park Service could justify its 

inclusion in the Bational Park System as a National 

ftonuaent. As the east does not have many vild areas, this 

was an argument for the svaap•s preservation. 
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ftT. STORft 

This case concerns the forest services cf commercial 

development and wood. The wood in this case is whole 

trees--Christaas trees. The location is western ftaryland 

and northern West Virginia and the time is the early '70s. 

The protagonists in the issue are tree grovers in ~aryland, 

the Virginia Electric and Power Company (VEPCO) across the 

border in West Virginia, and the two states. 

Ihe Regi2~ 

The region is the extreae western tiF of ftaryland, 

isolated froa the rest of the state and surrounded on three 

sides by West Virginia and Pennsylvania. The place in 

particular is Garrett County, ftaryland and the ~est Virginia 

town of ftt. Stora, located directly across the Potoaac 

Biver. The area is 

econoaically depressed; 

both trees and coal. 

rural and sparsely populated; 

hilly and forested; and produces 

The case illustrates the conflict 

between the energy needs of the nation and the environmental 

costs of natural resource extraction. 

~ Issue 

.Ste 'The Issue• sp=l in=3 VEPCO operates a 1.1 million-

Located in Kt. kilowatt generating plant in this area. 

Stora, iest Virginia (population 200), it uses 10,000 tons 

per day to produce of locally-ained Appalachian coal 

391 
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electricity for its customers in 

To reduce transportation costs, 

increasingly being located near 

Virginia 150 miles away. 

generating plants are 

their sources of rav 

materials. An additional factor in these mine-mouth 

operations is that by locating in remote areas the air 

pollution effects of such plants may be reduced. 

However, rural areas are becoming more protective of 

their resources--including clean air, and in this case air 

pollution was the cause of the issue. Across the border in 

Garrett County, ftaryland is a substantial Christmas tree 

industry, established on worn-out farms and atandoned strip 

mines.' There are over one •illion Christmas trees grown 

here.2 Soon after the plant began operating in 1966 the tree 

grovers noticed that their trees were discolcring--turning 

brown or orange--and growing erratically. Gro~ers said that 

they could not sell many of the trees, and those they did 

sell had to be painted green. They believed that pollution 

fro• the plant vas causing the damage and asked the coapany 

whether it could do something to alleviate the froblea. The 

coapany, however, denied the allegations. 

In 1969, as the situation grew worse, Maryland state 

officials asked the federal government tc investigate. 

After an inquiry, federal scientists concluded that sulfur 

dioxide from the ftt. Stor• plant was causing the damage. 

The governor of ~aryland then asked the federal government 
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to convene an air pollution abatement conference so that 

representatives of both states could attempt to resolve the 

problea.3 Such conferences are held when the governor of one 

state alleges that residents of his state are being damaged 

by pollution originating in another state.4 The governor of 

West Virginia responded that if a conference vere called, it 

should also consider the air pollution caused by a Westvaco 

Paper Company plant, also en the West Virginia/Maryland 

border about 18 ailes north of Mt. Stora, but located in 

ftaryland and causing air pollution in iest Virginia.1 This 

vas agreed to.z 

The hearings were held by the Envircnmental Protection 

Agency in nay, 1971. Testimony was heard fro• the tvo 

groups--the tree growers and VEPCO officials. The grovers 

told their stories. One said that he had first noticed 

erratic growth and other damage in 1968 when be had expected 

to sell 20,000 trees. However, only 5,000 were saleable and 

aany were of low quality. By 1970 he had only 3,000 

saleable trees and all had to be sold as seccnds because of 

their poor quality. 

On another far• the quality of the trees had 

deteriorated so much that wholesale prices of $3.17 in 1965 

had dropped to $1 in 1970. The owner testified that it vas 

such a financial disaster that the farm had to lay off its 

five full-time and three part-time workers, and had to sell 
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part of the far• to VEPCO to •eet expenses.1 One owner said 

that after consulting experts, air pollution had been 

identified as the cause of his tree damage, with the extent 

of damage inversely correlated vitb distance from the plant. 

"Two miles from the station ••• nearly 100 fercent of the 

trees are unsaleable.nz 

Company witnesses repeatedly denied that fumes from the 

plant were causing the daaage. The co•pany had funded a 

research study by a professor of plant pathology at 

Pennsylvania State University who testified that his studies 

shoved that a •ite vas causing the problem. In response, a 

federal official guoted fro• one of the professor's 1968 

publications that warned of damage to vegetation from sulfur 

dioxide emissions fro• the increasing nuaber cf power plants 

being built in rural areas. The professor answered that at 

that time a1 was on a sulfur dioxide kick." A federal 

consultant, however, testified that the plant was emitting 

17 tons of sulfur dioxide from its stack every hour and that 

this unquestionably vas da•aging the vegetation in the 

area.2 

Coapany officials also testified that VEfCC had already 

installed $75 million worth of air pollution central devices 

at Bt. Storm, and while they bad not worked well to date, 

the company ~ould invest another $13 million to find devices 

that would work. A company public relations 5an said, "This 
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Christmas tree proble• is an uphill fight all the vay for 

YEPCO. We stand accused of sabotaging Santa Claus."' 

West Virginia and ftaryland state officials also took 

issue with each other. While both states agreed that there 

vas an air polluticn proble• causing unpleasant odors in the 

area, West Virginia officials claimed that it vas caused by 

the Westvaco paper aill, while ftaryland officials blaaed ftt. 

Stora.z When the West Virginia Air Pollution Control 

Co•aission representative said that the Westvaco plant in 

ftaryland vas a part of the problea, the chief of ftaryland's 

Division of Air Quality Control responded that the paper 

mill was already under tough state regulation that was 

forcing it to clean up on a proscribed schedule that would 

allow the plant to •eet state standards by 1975 or 1976. He 

said that West Virginia had no such restriction on ftt. Stor• 

plant eaissions. When the VEPCO representative stated that 

because of its isolation and the absence of ether polluters 

the air quality in the ftt. Storm area vas above federal 

standards, the Maryland representative said that just made 

it clear that federal standards were inadequate. 

West Virginia citizens vere divided on the issue. ftany 

believed that the plant was an econo•ic benefit to the area 

that eKceeded environaental costs. One resident said that 

the plant had provided work for miners and raised property 

values. "Before they caae in you could buy a whole far• for 
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Sl,000 at $15 to $25 an acre. Nov an acre goes for $1,000. 

Look at Pittsburgh. That city would have been nothing if 

they had cracked dovn too hard on industry in the 

beginning.ni 

Others opposed the facility. 

co•plained about f lyash fallout fro• 

Citizens at the hearing 

the VEPCO plant. The 

ovner of a campground near Mt. Storm described the fallout: 

"The flyash sweeps across the lake like a fog moving in and 

when you have a campground full of strangers from all over 

the u.s. it is utterly frustrating. We have had people 

leave by the dozens when their eyes are filled with flyash 

and their teeth grit together. You can even smell it and 

taste it."2 

Residents 

clothes black; 

iapossible to 

said that the dirt 

aFples were covered 

wash off; potatoes 

it generated turned 

vitb a greasy fil• 

grev only as big as 

aarbles; and the fu•es were a respiratory irritant so that 

aany people had to stay inside. One woman said, "I was so 

aad when they came in. I wished they'd built the plant in 

soae foreign country." Another said, "I think it's strange 

that ftaryland is concerned enough to put the value of its 

Christaas trees higher than West Virginia values the health 

of its citizens.n1 

In October 1971 the Environmental Protection Agency 

issued an order based on their analysis of the hearing. It 
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ordered VEPCO to cut sulfur oxide emissions by March 1, 1972 

and to reduce particulate emissions by January 1, 1973. It 

also ordered Westvaco to bring emissions cf both into 

coapliance with Maryland and West Virginia air pollution 

control standards by January 1, 1973. EPA stated that the 

Christaas tree damage was caused by air 

notified both states that they should take 

with regard to air quality in their 

recoamendations were that: 

pollution and 

f~rther action 

states. Their 

1) West Virginia establish a compliance schedule that 

will assure that a new VEPCO power plant unit, when 

combined with other air pollution sources in the 

area, will not result in air quality below national 

standards. 

2) Westvaco officials submit to Maryland within six 

months a plan to mini•ize odorous sulfur emissions 

from the •ill. 

3) Both states crack down on other local sources of 

particulate pollution, and within six months 

prohibit the transport of fly ash and granular coal 

in uncovered vehicles. 

4) Both states conduct research on the source of 

photochemical oxidants found in the area, and 

determine how reductions in emission from the VEPCO 

plant affect the presently abnormal growth of cone-
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bearing trees in the area. 

The states had six months to act on the 

recoamendations. If this was not done, EPA could enforce 

compliance through the courts.• 

In October, three Christmas tree grovers and five 

landowners fro• Garrett county filed suit in the Federal 

District Court for damages against VEPCO. They claimed that 

ftt. Storm air pollution had ruined their Christmas tree 

plantations. VEPCO settled out of court, agreeing to pay 

the plaintiffs $450,000, but not accepting responsibility 

for the daaage. The plaintiffs' lawyer claimed that this 

represented only about one-fourth of the actual damage to 

approximately one-half aillion trees on his clients• faras, 

but it would enable thea to pursue other suits against 

Westvaco and tvo other electric generating plants located in 

the area. The suits charged that trees were damaged by 

sulfur dioxide and flyash emissions that result from burning 

low-grade, high sulfur coal. 

The expert witness for the plaintiffs, a plant 

pathologist and director of environ•ental Etudies at the 

University of ftontana said, "It's a 

the utility. It miqht cost VEPCO 

very cheap vay out for 

$30 million or more to 

install effective pollution abatement 

stacks at ftt. Storm. Beside that, 

like auch" He vas pessiaistic about 

equipment on their 

S450,000 doesn't look 

the future of tree 
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farming in the eastern U.S., noting that the Scotch, white 

and Virginia pines have been damaged the most by air 

pollution, and that it was a classic case cf "acid rain" 

da•age. "The tremendous increase in the number of coal-

burning utility plants in the East is a threat to the entire 

region. If it continues, I don't see bow Christmas tree 
plantations can exist east of the Rockies.n5 

The $450,000 settlement is one of the largest ever paid 

for environmental damage in the region; however, large 

awards for crop damage caused by air pollution have been won 

in the far vest and Florida. These suits for the most part 

have been against electric utilities and metal smelting 

coapanies.s 

It •ay be that as rural landowners take to the courts 

to obtain reiaborsement for environmental da•age to their 

lands, co•aercial development interests may find that plant 

construction and operation in sparsely populated areas 

requires the same amount of envircnmental cost 

considerations as those located in more densely populated 

regions. 

Sum•ary 

This case was an old-fashioned border dispute between 

two states. But in this instance, air rights, rather than 

land rights, were the cause of the conflict. Environmental 

da•age froa air pollution is beginning to be recognized in 

rural areas as well as the more populous areas of the 
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country. Acid rain in particular is damaging not only the 

Christmas trees in ftaryland, but fish in the Adirondack 

lakes. While in this land dispute the damage could be 

traced to its source, in other cases that may not be 

possible. If the nation builds or converts to more coal-

fired plants, this type of land-use issue may be more 

coaaon, particularly in remote areas near the rav material 

source--coal. 

Analysis of the Variable§ 

The priaary variables in this issue are ( 1) 

environaental factors (2) econoaic systea, ( 3) interest 

groups and their communications and (4) taxaticn and lav. 

The secondary variable is (1) value system. 

Negligible variables are (1) land tenure, (2) resource 

aanaqement, and (3) transportation system. 

Environmental fact~ is the first primary variable and 

was the reason for the issue. This farticular form of 

environaental daaage, discolored and deformed trees, was 

easily identifiable and its cause could be traced. Although 

the coal-fired plant had been located in a remcte area where 

noraally there would be little opposition to it, this plant 

drastically affected the econoay of a county. 

The second priaary variable then is ~9!.!!Q.!ic syste!• 

Garrett County in ftaryland is a Christmas tree county and 

its pines are particularly susceptible to air pollution 
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rather than for 

vitally important. 
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trees are grown for aesthetic values 

utilitarian ones, their appearance is 

The pollution that damaged them could be 

given a specific cost. The air pollution in effect vas 

destroying an industry, and as there are few industries in 

this region, it drastically affected the economy. 

The third primary variable is interest 9..f~ups and their 

comaunication§. The tree grovers initiated the issue, 

protesting first to the company and then to their state 

officials. It then became an interstate issue, with each 

state charging the other with negligence. In addition to 

the grovers and various state officials, local citizens 

protesting other conditions resulting froa the pollution 

f oraed a third group. 

This brings in the last primary variable, t~xation apd 

law. Under the Clean Air Act, the Environmental Protection 

Agency bas the authority to require compliance with federal 

air quality standards. In this case, state reguireaents 

varied so that an interstate issue resulted. 

The only secondary variable is valug sys~~~- This 

enters the case because citizens protested that the "t. 

Stora plant had da•aged their environment so that their vay 

of life vas altered. 
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REDWOOD NATIONAL PARK EXPANSION 

This land-use 

began in 1968, 

conflict covers approximately 

when the Redwood Naticnal 

10 years. 

Park vas 

established on the northern coast of California, and could 

be considered an extension of the issues that led to the 

creation of the park. 

The place is the two-county area encompassing the park; 

Del Norte in the north and Hu•boldt in the south. The aain 

conflict, however, is focussed in the Redwood Creek Basin 

and the logging towns of Orick, Arcata and Eureka. 

The protagonists are three lumber companies, logqers, 

environaental groups, and the state and federal governments. 

The forest services at issue are tvo: wood and aesthetic 

values. 

The Coamunity 

The Park 

Scattered in isolated parcels along Highway 101 down 

the northern coast of California from Crescent City near the 

Oregon border to Orick, 39 miles farther scuth, lies the 

aost expensive national park in the United States. It is 

the Bedvood National Park, created by Congress in 1968 to 

preserve some of the most magnificent trees in the country. 

The park itself is a paradox. It cost more than any other 

national park, yet it is one of the least-visited. 
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While it was created to preserve the red~oods, its very 

boundaries aake probable the destruction of scme of its •ost 

valuable trees. It is not even a true national park, 

including as it does three state parks. The •ajority of its 

lands are state-owned. 

The critical area of the park, whose boundaries are the 

subject of the conflict described here, is known as "the 

worm". It extends from the town of Orick along Redwood 

Creek approxi•ately eight •iles in a winding band about one-

fourth •ile wide on each side of the channel. In this 

narrow band are some of the tallest trees in the world. The 

world's tallest tree is there--367.8 feet high; as tall as a 

thirty-story building; 586 years old and growing. The 

world's second and third tallest trees are alsc here. 111 

three are in the "Tall Trees Grove", located in an oxbow 

bend of the creek. 

lh~ ~ 

Redwood Creek has a further distinction: It carries 

•ore sediment per unit volume than any other river or stream 

in the country. Logging for •any decadEs on the steep, 

unstable slopes above the creek bas caused serious erosion, 

and the resulting sedi•ent has been deposited in the creek 

and under the redwood trees on the flats. The creek's 

average flow is 1,112 cubic feet per second (cfs). However, 

during floods it has been measured at 50,000 cfs at Orick. 
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BJ comparison, the wildest whitewater in the lover 48 

states--the Colorado River--flovs at 15,000 cfs in a channel 

not auch wider than lover Redwood Creek. The combination of 

heavy sediment load and fast-moving water poses a serious 

threat during flood conditions to the redwood trees growing 

along the creek banks. 

The low aountains along the northern coast of 

California are laced with rivers and creeks running through 

their valleys and gorges. The climate is aild and wet, the 

region receiving from 80 to 100 inches of rain per year, 

alaost all of it between October and ftay. The summers are 

dry, but during these months the fogs along the coast 

provide aoisture and coolness in the •ornings and evenings. 

When the southerly storm fronts •ove in fro• the 

Pacific it aay rain for days or weeks at a time and cause 

devastating floods. There have been three gajor floods in 

the Redwood Creek Basin during the past 26 years, and these, 

to a large degree, have been responsible for the widening of 

the creek and the deposition of millions of tons of sediment 

in the creek and under the trees on the flats.' 

The .llfill 

The coast redwood is in the Sequoia group of the 

Redwood family (Taxodiaceae). This group is ancient and 

flourished during the Cretaceous and Tertiary geologic 

periods, dating fro• the time Australia separated fro• 
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Antarctica. During the mild, humid climate of the ~iocene 

age--about the time the Colorado River began to cut the 

Grand Canyon--the Bedwood fa•ily formed extensive forests 

throughout the world. The only tvo American genera 

remaining of this family are Taxodiua and Sequoia, and the 

only tvo species of Sequoia are found in small areas of 

California and southwestern Oregon. These two 

species--Sequoia sempervirens (redwood) and Sequoia giqantea 

(giant sequoia) are sometimes confused. The redwood's range 

is along the northern coast of California, ba~ely extending 

into Oregon, while the giant sequoia is found only in 

central California. 

~he redwood is a aassive tree commonly 200 to 275 feet 

high with diameters of 8 to 12 feet. It has a relatively 

shallow, wide-spreading root system, making it vulnerable to 

erosion and coapaction as well as soil moisture variations 

and vindthrow. It is also susceptible to fire da•age when 

young, before it has formed its aature, thick, fire-

resistant bank. Its trunk is tall and clear with a short 

crown. It is a very valuable tiaber tree as its wood is 

weather-resistant and the volume cf wood per tree is 

enormous. One aeasured tree furnished 480,000 board feet 

(abf) of prime tiaber.2,3 

This is the redwood's proble•. It is a suFerior timber 

tree, and timber interests have much to lose if it is 
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preserved. The giant sequoia, on the other hand, is not a 

qood tree for tiaber production as its wood is exceedingly 

brittle, and it has been preserved in many places without 

opposition. 

The redwood's range is very limited. It inhabits the 

coastal areas along the "fog belt"--a narrow strip of coast 

about 450 ailes in length and from 20 to 40 ~iles in width. 

The redwood depends upon this morning and evening fog to 

aitigate the dry suaaer heat and ensure its survival. It 

prefers alluvial bottoms where it reaches its maxiaua 

growth--as in the Tall Trees Grove. It has good 

reproductive capacities as it is a stump sprouter and these 

sprouts aay reach aerchantable size in 50 years. However, 

although it is a prolific annual seeder, germination aay be 

as little as 10 percent because it prefers fresh aineral 

soils. The redwood is the dominant species in this area and 

redwoods coaaonly make up 80 percent or more of the forests. 

The largest stands of tiaber in the world are found here, 

vith mature stands averaging 125 to 150 abf per acre. On 

the better sites such as the river flats, yields are as high 

as 1 million board feet of scaled logs per acre. 

The redwood has other desirable characteristics. Its 

rate of qrovth in both height and dia•eter exceeds most 

Aaerican timber spEcies, and reseatch in its second growth 

forests indicates that no other species, exceft fOssibly the 
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eastern cottonwood, can produce as much wood in the saae 

period of time. It is also very tolerant, and suppressed 

trees quickly respond to release. Bedwoods thus form all-

aged forests, in contrast with other western species. The 

redwood is extremely long-lived; some trees are over 2,200 

years old.z 

1oqqing 

the 

"ost of the land in the 

land upslope fro• "the 

Redwood Creek Basin and all of 

worm" is owned by three 

coapanies: Louisiana Pacific, Siapson, and Arcata Redwood. 

These companies all harvest redwoods by clearcutting. The 

only major company in the area that does not use this 

harvesting technique is the Pacific Lumber Co•fany, based in 

Scotia and locally owned. It is also the only major co•paoy 

that does not have extensive forest lands elsewhere or a 

diversified industrial base. For 100 years it has been 

solely dependent upon its redwood forests and ~ractices only 

selective cutting. 

California's tax lav has been the major reason for 

clearcutting redwoods. Until January 1, 1977 when a yield 

tax was instituted, California had an ad valorem tax on 

timber lands. Under this ta~ structure, a private timber 

owner in many cases could not afford to leave trees standing 

on his property. In 1926, to alleviate the problem, the 

California timber lobby managed to have an amendment to the 
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constitution approved: "Timbered areas frcm which 70 percent 

of the original merchantable timber ••• has been removed shall 

be exempt from taxation for a period of at least 40 years 

and until it has been declared •mature• by a timber maturity 

board." The large coapanies could afford to leave 30 

percent of their timberlands uncut to appreciate in value 

while they were tax-free because they had reserves to cut 

elsewhere. Small owners with no reserves could not afford 

this. Reither could they afford to selectively cut and pay 

taxes on their remaining timber. In most cases they had to 

sell their lands, and the result is that most of the 

reaaining redwood forests today are owned by a few large 

coapanies.• 

These four factors--the established boundaries of the 

park, · the geological characteristics of the land, the 

physical characteristics of the redwood itself, and the 

harvesting technique of clearcutting--combined to bring 

about the "crisis" as many people perceived it. 

jbe !.§.§.!!~ 

.§ackqround 

In 1964 the National Park Service published the results 

of a survey of the redwood region, which found that of the 

original two million-acre redwood forests in th1e nation, 

only about 300,000 acres, or 15 percent remained, including 

those in state parks. It was estimated that if logging 



410 

continued at its p~esent rate alaost all the old-growth 

redwoods would be gone by 1984-94. While 27,468 acres of 

virgin timber were protected in state parks, this was only 

two and one-half percent of the total remaining acreage. 

The only redwoods protected by the federal government vere 

in a 500-acre tract called the John Muir WoodE, offered as a 

gift to the governaent. 

Environmental groups, principally the Sierra Club and 

the Save the Redwoods League, which has been purchasing 

redwood groves since 1918, began lobbying to have a national 

park created to preserve the redwoods while expanding 

existing state parks. Opposition from California was 

whose famous quote (or intense--froa Governor Reagan, 

misquote) was widely circulated: "If 

you've seen •ea all"--to the timber 

ycu•ve seen one tree 

lobby in Washington, 

D.C., who called the redwoods advocates "posie pickers who 

come into the woods fro• the city once a year". 

Both President and Mrs. Johnson lobbied for the park 

and it was finally dedicated in November 1968, with greatly 

reduced acreage--froa a proposed 80,000 acres to 58,000; 

30,000 of these in California state parks. Only about 

11,000 acres of the acquisition were old growth; the 

lands. The reaainder were second-growth or newly cutover 

old-growth were prime tiaber lands to be acquired from 

At this time the Arcata, Simpson, and Louisiana Pacific. 
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Save the Redwoods League was Faying as much as $10,000 per 

acre for old-growth. The three companies received $170 

million for their lands, with another $100 million in claims 

outstanding, and an additional 10,000 acres of timberland 

froa federal reserve lands that had 60 percent of the voluae 

of old-growth of the privately-owned lands ceded to the 

park. 

Since co•promise 

boundaries set were 

politically feasible. 

had been 

those that 

The problem 

necessary, the park 

were economically and 

was that ecologically 

they were unrealistic and indicated "the folly of trying to 

iapose aan•s liaits on a natural system". 4 The steep, 

unstable slopes above "the worm" on Redwood Creek were not 

included in the park and logging could be--and was--carried 

on right up to park boundaries. Clearcutting on these 

fragile soils seriously increased the rate of hillside 

erosion, caused Bedwood Creek to rise from 5 to 13 feet, 

widened the channel, and increased the potential for 

extensive damage to the shallow-rooted redwoods on the 

flats. On nearby Eull Creek, where logging was much heavier 

than on Redwood Creek, a flood in 1955 had caused the loss 

of 600 virgin redvoods.1 

particularly vulnerable. 

The Tall Trees Grove is 

As concern for the region grew and publicity was 

generated by various environmental groups, the State Water 
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Resources Control Board, after investiga~ing reports of 

logging abuses, put logging operations in the area under 

stringent regulaticn. 

However, environmentalists and resource professionals 

worried about old harvested areas where regeneration vas 

very poor. Erosion was continuing in these areas and they 

were not being rehabilitated. There was also the question 

of aesthetic values. Pew people felt that the perpetual 

sounds of chainsaws were conducive to afFreciating the 

serenity of the redwood groves. They believed that there 

was "visual blight" as well. Harvesting was taking place 

right up to the toundaries of the park, and pictures of 

naked, scarred slopes next to old-growth redwood groves were 

publicized from coast to coast. 

Environmental groups pressured the Secretary of the 

.Interior to do something--pointing out that he had been 

authorized by the enabling legislation of the park to 

protect its boundaries. He declared that his duty was 

"discretionary". and for seven years federal studies were 

conducted to deter•ine whether, in fact, there was a 

problea.s The Stone Beport--tbe first report on the park's 

condition--was published in 1969. Then came the Preliminary 

Draft Master Plan for Bedvood National Park in 1971; the 

Mational Park Service Proposal for Redwood National Park, 

1971; the Earth Satellite Report, 1972; the Curry Task Poree 
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Report, 1973; and the United States Geological Survey, 1975. 

All confirmed that erosion was occurring and it would, could 

or might be a threat to the Tall Trees Grove.1 

1973 

Environmental advocates decided that their only 

recourse was in the courts, and the California Attorney 

General's office as well as the National Resources Defense 

Council filed a complaint against the three companies in 

June 1973, charging that their continued logging around the 

park's periphery constituted a public nuisance. ~hen the 

California Forest Practices Act, the toughest forestry 

regulatory legislation in the country, was passed in the 

fall of 1973 the NRDC complaint was amended to state that 

this legislaticn required an Environmental Impact Report 

(EIB) for all significant logging operations on private 

lands. The Sierra Club also filed suit in 1973 against the 

Department of the Interior, claiming that it had legal 

responsibilities to protect the park and was ignoring them. 

1975 

In 1975 the decisions were made public. The California 

Supreme Court found that an EIB would be required for all 

logging plans around the Redwood National Park. Six months 

later the U.S. District Court found that the Interior 

Department had "unreasonably, arbitrarily, and in abuse of 

discretion" failed to protect the park as reguired by 
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federal lav.1 

Both logging and environmental interests blamed not 

only the Department of the Interior, but Congress as vell. 

The California Secretary for Resources stated, "Congress 

perpetrated a fraud on the American people in creating the 

boundaries of the national park and then never f roceeding to 

fund the proposal to protect it."6 This view was shared by 

Representative Leo Byan of California who also blamed the 

Ad•inistration for its lack of support for the park. 

1976 

The summer of 1976 brought matters to a head, as the 

three tiaber companies presented flans for prospective 

harvesting in the Redwood Creek Basin. Fifteen nev 

clearcuts vere proposed for that suamer in the Basin alone, 

and each proposal brought additional fressure to bear on the 

state and federal governments to do something. After 

extensive hearings, California granted permission for 

cutting under strict supervision near "the vorm". The 

lumbermen maintained that current demand vas such that they 

had to harvest their stands if the government wasn't going 

to purchase them. They claimed that the danger from erosion 

vas caused aore by nature than by man, that ti•ber harvests 

vere carefully planned, that modern culverts and drainag~ 

ditches would prevent erosion, and furthermcre that the 

redwoods had exceptional regeneration powers and would grov 
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back in 40 to 60 years. The president of Arcata said, "It 

is unfair to ask as to take valuable timber land out of 

production without coapensation or a clear indication that 

Congress will buy the land." 

These statements fell on many deaf ears, arguments grew 

even more heated, and threats were made against the lives of 

lumber company executives and state officials if the tallest 

trees were destroyed.• As the controversy continued there 

seeaed little hope of a compromise, much less the voluntary 

halt to cutting requested by various groups. 

During the su•aer Representative Philip Burton of 

California proposed a bill in the House to expand the park 

to provide a buffer zone for its boundaries. It was a 

coapromise--proposing acquisition of 74,000 acres rather 

than the 90,000 acres environmental grouFs wanted and 

including only 10 percent of the Redwood Creek Basin, the 

area of greatest conflict.7 

In the fall, elections brought President 

power and environmentalists believed that 

Carter into 

the federal 

government would now take an active role in expanding the 

park. During the campaign carter had criticized the Ford 

Administration's "insensitivity" to the redwood problem and 

said, "l Carter Administration will end this insensitivity. 

I vill call on the timber companies to initiate a one-year 

voluntary moratorium on further cutting the sensitive areas 
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outside the park."• This vas not done. 

Continued cuttinq on the lands proposed for acquisition 

and the lack of federal action aqgravated the situation. 

Pro-park advocates criticized not only the timber co•panies 

but the federal govern•ent as vell. The Mational Park 

Service vas questioned about their manage•ent of the park. 

Expansion advocates charged that after nine years the Park 

service had not published a develop•ent plan. They said 

that there was not even a sign to indicate where the park 

was located on its only access road. The Park service 

responded that it had never received either the funds or the 

aanpover from Congress to protect the park. 

Visitors to the park protested as well. A visitor's 

log on "the worm's" strea•vide trail vas filled with 

expletives aqainst the timber coapanies. "the worm" bad 

been created to give visitors an access corridor to the Tall 

Trees Grove, among others alonq the creek. The intention 

vas to provide a path through the cool, rich alluvial flats 

in a cathedral-like setting. By this time, however, the 

only day when a visitor could appreciate the solitude and 

quiet vas Sunday, when the chainsaws weren't operating. 

Environmentalists protested that the companies had 

aoved in quickly to cut before the government co~ld buy the 

lands, charging that they would then benefit from the sale 

of the tiaber without significantly diminishing the 
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potential price of their acreages. They pointed out that 

froa 1968 to 1977 old-growth stands in the Basin had dropped 

fro• 32,000 acres to less than 12,000.e 

The companies responded to these charges at dozens of 

hearings conducted by a half-dozen agencies. They stated 

that 183,000 acres of redwoods were already preserved and 

that the Bedvood Creek Basin was probably the •est regulated 

logging region in the country. Arcata said that one of its 

tiaber harvest plans near the park had been inspected 31 

tiaes by federal, state and local officials before it had 

been approved, •tet even after approval, the environmental 

unit of the Attorney General's office insisted on further 

inspections." The co•pany stated that it was a question of 

survival for them, as they bad lost 60 percent of their old-

growth stands through creation of the park and were forced 

to aove into these properties as their only alternative left 

if they vere to continue in redwood production. If the 

expansion was approved, Arcata thought that it might be 

forced out of business. Their president said, "We would 

have almost all our old-growth stands taken from us. I 

don't see how we could continue to function." However, 

Arcata would be reimbursed at the current aarket value of 

$25,000 per acre for old-growth, and redwoods make up only a 

portion of Arcata•s invetaents.• 

But the aain factor in the park expansion proposal was 
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not environmental considerations or ccncern for lumber 

co•pany prof its. It vas the question of jobs. The north 

coast of California vas already a depressed area with 

uneaployment in the two counties averaging abcut 12 percent 

since 1970. In a report commissioned by California's 

resource agency, Berkeley forestry professor Wm. ftcKillop 

estimated that 2,230 jobs in the north coast region would be 

lost if the park were expanded. There was no provision in 

the Burton bill for providing eaployment for displaced 

workers. The California Besources Secretary said, "It's a 

real teaptation to juap in, save the trees and let the other 

problems solve themselves. Well, that ain't gonna vork.na 

Environmentalists claiaed that jobs would be created by 

the growth in tourisa, and pointed out that the lumber 

industry in the region had been declining for years anyway. 

A report by the city of Eureka backed up this claia, stating 

that tiaber employment had been declining for more than 15 

years due to increased aechanisa. The report fredicted that 

it would continue to decline while touris• in the area would 

increase. 

Another source of contention was the cost of the park. 

By 1977 the government had spent $170 million to acquire 

28,000 acres. Cost estimates of expansion ranged froa a 

Park Service figure of $600 million for the 74,000-acre 
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Burton plan to a Sierra Club esti•atc of $150-200 million. 

This controversy over price reflected the discrepancy in the 

estimates of old-growth redwood acreage that would be 

acquired. The Park Service esti•ated 12,000 acres; the 

Sierra Club 7-8,000; and the California Parks and Becreation 

Department 8-10,000. 

The main flav in the arguaent for expansion vas 

conceded by its advocates. It is the Redwood Park itself. 

One of the reasons for expansion was to protect the park 

fro• the effects of erosion from logging. But the 

California Besources Department stated that 80-90 percent of 

the erosion problea caae froa other areas far upstream. The 

creek vas already full of sediment and to correct this voald 

require dredging er the construction of rip-rap along the 

banks--both undesirable options. While the Burton bill 

directed the Secretary of the Interior to negotiate with 

California for treataent of the disturbed lands, this would 

be very expensive and California would have to pay 10 

percent of the cost. No one claiaed that park ezpansion 

would ensure protection of the tall trees.• 

In earch 1977 Bep. Burton asked the three companies for 

a six-aonth halt tc cutting in areas proposed for inclusion 

in the park. They rejected his proposal. The Los Angeles 

Tiaes acknowledged that the aoratorium would restrict lawful 

economic activity, exchanging jobs that sustained the area 
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for aesthetic and environmental benefits. Nevertheless, it 

advocated such a halt because it believed that the 

moratoriu• might generate enough pressure to make Congress 

move.• Everyone concerned wanted soaething done: California 

officials vent to D.c. to lobby for Congressicnal action.a 

At the same ti•e, the State Department of Forestry 
( 

announced that plans for harvesting 503 acres in the Redwood 

Creek area were approved and that there were harvesting 

plans pending for 670 aore acres. These included soae of 

the most valuable old-growth outside the park. The 

Secretary of the Interior on "arch 29 asked the companies 

for a six-month moratorium on cutting to give Congress tiae 

to enact legislation. The proposition vas rejected, the 

companies saying that they needed the timber to keep the 

•ills operation. Arcata explained that if they agreed to 

postpone cutting that would just encourage expansion and in 

turn put them out of business. Three days later, on April 

1, 1977 Arcata began cutting on a 56-acre parcel near "the 

wor•" on proposed park lands. The plan had been approved by 

the California Department of Forestry in October 1976. At 

that tiae the Save the Bedvoods League had offered to buy 

the lands for S1 aillion. Arcata rejected the Froposal, but 

had agreed to postpone cutting till April 1 to give Congress 

tiae to act. Congress didn't act and Arcata cut.10 

This became the catalyst for action. On April 8 the 
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Forestry Departaent rejected a plan for cutting old-growth 

redwoods in the area. Department officials said it vas the 

first submitted since the Administration had asked for a 

aoratorium. The plan had been rejected because "this plan, 

if logged, would impact upon aesthetic enjoyment of Redwood 

National Park and recreational opportunities alike in this 

and future generations". The Department said that the 

action vas taken under the Forest Practices Act (in effect 

since 1973), which provided that the Department consider 

"recreational and aesthetic effects of timber harvesting". 

The plan included only 18 acres but was considered an 

ultiaatua by both sides. 

fteanvhile the cutting by Arcata on the 56-acre tract 

continued. The Justice Departaent said that it would not 

seek an injunction to halt the cutting as the Department bad 

reached an agreeaent with the three companies by which they 

agreed to perait the National Park Service to oversee what 

the firas called "self-imposed restrictive harvesting 

practices".'' 

On April 14, 1977 Rep. Burton held the second public 

hearing on the plan at Eureka (the first was held in D.C.). 

l crowd of 2,500 booed hi• while logging trucks honked their 

horns outside. The entire Eureka police force, worried that 

violence might break out, guarded Burton and a small group 

of environmentalists in the audience, but ccmments were 
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bitter rather than violent. The Eureka Assemblyman summed 

up the crovd's feelings: 

area, but ve are not 

""aybe ve are a sparsely populated 

a conquered province. And the 

qovern•ent has no business confiscating our sole natural 

resource." 

Bepreatedly witnesses ezpressed fears cf job losses, 

citing an unemploy•ent figure of 13.8 percent for Huaboldt 

County. The county tax collector's office predicted that 

expansion would cut heavily into county taxes with timber 

and land included in the plan currently valued at $113.7 

•illion. Burton assured the• that government frograms would 

•ake up the difference so that the county vould suffer no 

net loss of revenue. Be said that he had visited land in 

the area vhich had been logged •any years ago and there vas 

little or no regrowth. "Soae of it quite literally had no 

trees on it." The land itself looked like "the surface of 

the aoonn.12 

The third hearinq was held the next day in San 

Francisco. This time a 100-vehicle truck convoy carrying 

hundreds of loggers and their families drove 270 •iles to 

express their opposition. Republican Congressman Clausen of 

their district expressed his complete supf ort for their 

vievs--saying that the plan vould cost $1.7 billion in land 

acquisition.costs and lost vages and that "I'm not here to 

protect the companies ••• they•re going to be paid off. My 



job is to protect jobs." Burtcn assured him that the 

govern•ent was determined that the Feople working in the 

industry would not suffer. 

fteanwhile, local citizens exFressed ether opinions 

regarding expansion. They wondered why the government vas 

expanding an underused park and said that when land is 

preserved for the public it only results in its destruction, 

with the result being filth, vandalis•, wanton destruction 

and co•plete disregard for anything beautiful. "The public 

has co•e to feel it owns every acre in and out of sight, yet 

it is the aost destructive and irresponsible force afoot in 

the land.n13 

Pinally, the Administration acted. On April 19 

Secretary of the Interior Cecil Andrus Froposed that 

Congress expand the Redwood National Park by 48,000 acres on 

the park's periphery. Only 10,000 acres of those designated 

for acquisition were old-growth;. the rest were natural 

prairie, scrubwood and new-growth lands. He asked Congress 

to vote for •im•ediate taking" at a cost of $359 

millidn--all from existing budgetary authority. In 

addition, a study group would be for•ed to develop a plan to 

assist loggers vho would lose their jobs. The Interior 

Department estimated that approximately 1,000 jobs would be 

lost. The government stated that it had no ~!ans to issue 

an injunction to halt cutting before Congress acted, even 
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though it vas felt that there would be some damaging cutting 

that year in the expansion area. 

Andrus made the point that although the Administration 

would use every existing law to ease the imfact of job 

losses, existing old-growth would probably be exhausted in 

10 to 15 years at current harvesting rates and then both 

jobs and trees would be gone anyway.•• 

Beactions to the proposed bill 

Rep. Clausen--"we•re not going to 

sounding promises from Washington 

from the affected area: 

be snookered by high-

burea ucrats. The jobs 

question is the key concern of everyone in Humboldt and Del 

Norte Counties."; Arcata--"an outrageous land grab".•~ The 

Association of California Loggers announced plans to drive a 

caravan of logging trucks to D.C. and said, "We want 

legislation declaring the logger an endangered species." 

They also commented on the government's proposal to include 

$40 million for job training and unemployment benefits 

saying, "These people don't want to be retrained to sweep 

streets."•• A Los Angeles Times editorial echoed this 

sentiment: "Loggers who face job losses through part 

expansion are net interested in retraining or other 

eaployaent assistance. For them, the threat to their jobs 

represents a threat to a vay of life that they feel cannot 

be replaced by vork that caters to the tourist industry.nt7 

California politics Entered the picture as well. In 
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ftay the State Board of Forestry approved a partial 

aoratorium on logging around the park and denied approval to 

Arcata and Louisiana Pacific to log in three areas of the 

Basin for 180 days. The co•panies appealed the decision. 

The Board said that in April the State Attorney General had 

declared their action legal. Nov, in Bay, the Attorney 

General stated that the Department did not have the 

authority to deny a perait solely on grounds that there was 

legislation pending in Congress. There appeared to be 

disagreement in the Attorney General's office, as a draft 

legal opinion supporting denial of the harvest plans had 

been vetoed by the Attorney General after a meeting vith 

representatives of the timber industry. When the Board 

upheld the decision, noting that 12 other harvest plans in 

less significant areas of the Basin had teen approved, 

industry said that it would take the appeal to the courts.a• 

The battle continued between the companies and the 

federal government as well. on ftay 21 it was announced that 

the Department of the Interior planned to seize a parcel of 

land in the Basin before it could be cut. The area vas 

included in expansion plans, but Arcata had already obtained 

peraits to begin harvesting. One-third of the parcel was 

old-growth, the rest maturing second grovth. It reached 

from the Pacific Ocean to the first majcr ridge of 

aountains, and if logged, the cuts would be visible from the 
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highway. The Department planned to employ the condemnation 

powers granted it under the original park legislation. This 

included the authority "to acquire ••• lands and interest in 

lands ••• to maintain or to restore a screen of trees between 

the highway and the land behind the screen". 

The total value of the land was $1.6 to $2 million. 

The Save the Redwoods League offered to pay $1 million, with 

the Department •aking up the balance. However, there was 

concern that Arcata would begin cutting i•mediately, as they 

vere authorized to begin in Afril. on Wednesday, June 1, 

they cut. The old-growth on this tract was from 1,200 to 

1,500 years old and the coapany could fell one tree per 

hour. Time becaae important. Department of Interior 

lawyers had negotiated an agreement with Arcata lawyers for 

a weekend aoratoriu• on cutting the grove. The agree•ent 

was rejected by Arcata executives on Friday, so on Saturday, 

June 4 the government deposited $1 million from the League 

and initiated foraal procedures to seize the 35 acres. 

Arcata called it "blackaail", "harassment" and a "land 

grabn.19,zo The U.S. District Court approved the seizure but 

the decision was questioned by Arcata officials who said 

that the tract vas not visible from the road. The judge 

stated that he would have to find that the Department had 

acted in a •anner "arbitrary, capricious and without 

reasonable basis" to refuse condemnation and he could not do 
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this. The question of payaent was not settled, however. 

Arcata said that they had appraised the parcel for $3.25 

aillion rather than $1.6 million. Settlement would be 

determined in the courts and previously estiaated costs aost 

probably would be lov.21 

fteanvhile, back in Washington 23 logging trucks and 400 

demonstrators fro• California pulled in, hauling an 18,000 

pound redwood peanut as a gift for the Interior Departaent 

and banners reading "It aay be peanuts to you hut it's jobs 

to us." The Department said the gift was an "inappropriate 

use of redwood" and refused to accept it. The loggers then 

gave free redwood seedlings together with their opinions to 

each member of Congress. The three ti•ber companies had 

offered to underwrite the trip with $150,000 but the loggers 

theaselves had raised $120,000 to cover the cost of a 

chartered Dc-10.zz When questioned by the lcggers, both 

California senators said that they were not .convinced that 

it would be necessary to acquire the full 48,000 acres, but 

they felt that some acreage would be needed to protect "the 

vora" and the world's tallest trees.23 

Secretary Andrus made a trip to California to talk to 

the coapanies and discuss trade-offs. He eIFressed concern 

over the exporting of unprocessed logs to Japan. The 

government's position vas that the local job market would be 

iaproved by reducing exports. Increased harvesting in other 
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regions to offset the loss of timber was also a possibility, 

although Forest service representatives said that on the 

Klaaath, Trinity and Six Rivers National Forests--those 

proposed as possibilities by the co•panies--the allowable 

cut of 400 mbf was already being harvested and this is the 

highest yield that can be sustained indefinitely. (The 

coapanies wanted an additional 200 mbf.)2•,2s 

In addition the federal government conducted a $150,000 

task force study on the economic impacts of the proposal. 

It found that 611 forest products employees vculd be put out 

of work; however, if the government didn't compensate for 

losses, another 757 people in related industies could lose 

their jobs. Thus a total of 1,368, or three percent of the 

Humboldt County vork force could be displaced. Under the 

Adainistration•s proposal, $40 million vould be spent in 

alleviating job losses, while $12 million more would be used 

to rehabilitate eroded areas around the Farl. This would 

provide 390-485 temporary jobs.26 

In Arcata, local businessmen were reluctant to discuss 

the issue. The town is both a logging town and a university 

town and the lumberjacks and university students were on 

opposite sides of the issue. Peelings were so high that the 

businessaen were concerned about blacklists. Local 

newspapers revealed that flyers had been pos~ed in lumber 

aill lunchrooas near Arcata, urging loggers to boycott 35 
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businesses that had advertised in the monthly fUblication of 

the North Coast Environmen~al Center, an organization 

supporting expansion. 

One businessman led a reporter out of his customers' 

hearing to talk privately (his customers were loggers). 

"This fight is stupid. The old trees--some of them 2,000 

years old, iaagine that, 2,000 years old--are going to give 

this area vhat, aaybe five, maybe ten aore years of economic 

benefits? This country is so rich, so productive that we 

can find places for the couple of hundred people who'd be 

out of vork and it wouldn't hurt the national economy one 

bit." 

Another, however, said that park expansion would aean 

ruining a lot of people's lives by downgrading their life 

styles. "He's got a good job (the logger), he likes it and 

he feels like a man. He probably never got fast 6th or 7th 

grade and all he knows is what he learned by himself. But 

he's proud. Nov you take his job away and he's going to 

start drinking and fighting with his wife and then he'll end 

up on welfare and because he's on welfare all his neighbors 

will look down on hia." 

l local real estate agent 

considered it an aesthetic issue, 

tiaber ••• is offensive to people vho 

have redwood timber in their houses. 

opposed to expansion 

saying, "Harvesting 

would like and probably 

Seeing a logged area 



is a shock to their system. But it is just as shocking to 

my syste• to fly to Los Angeles and see that gray air and to 

realize people actually live in that pollution. We are 

harvesting our renewable •aterial. Those people are just 

polluting their environ•ent."27 

The Los Angeles Tiaes, which bad expressed concern for 

the loggers throughout the conflict, published an editorial 

after a trip through the coast groves. 

that he looked at the redwoods through 

conservationist: "Objects of reverence 

The editor stated 

the eyes of a 

and beauty whose 

towering groves provide some of the intangibles that give 

quality and meaning to life; they must be spared fro• 

destruction." And then through the eyes of a logger: "A 

•arketable resource that can be cut, milled and sculpted to 

provide jobs, incomes and thousands cf products that protect 

and enhance like; life other resources they must serve the 

natural needs of •ankind." The paper came dcvn on the side 

of conservation, answering the major objections to park 

expansion: (1) the econoaic impact vould be much less than 

ancitipated; (2) the fact that some red~oods had been 

rescued did not •ean that aore should not be; and (3) the 

number of visitors to a park was irrelevant when compared to 

a co••itaent to protect aore stands for all time.2e 

The Burton bill had been revised to incorporate the 

Ad•inistration•s proposal. It now included: 
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1) A 48,000-acre acquisition, with added lands to 

reroute U.S. 101 so that the existing highway could 

become a scenic highway ($359 million 

appropriation). 

2) Land rehabilitation upstream that would include 

reforestation and erosion work both on newly 

acquired lands and on lands outside the proposed nev 

boundaries ($12 •illion). 

3) Job retraininq and other e•ployment-related 

benefits. Employees of the three comFanies who lost 

jobs would receive severance pay or incoae 

subsidies, voluntary job retraining and preferential 

hiring treatment by federal contractors. If 

eaployees had worked for a company more than 5 years 

they would quality for up to six years• full salary 

benefits ($40 aillion). 

4) The Secretary of the Interior was given the power to 

iapose tough logging standards outside the park if 

he felt California's logging rules failed to protect 

the park. 

The Carpenter's Union, the AFl-CIO and the City of 

Eureka stated that they were completely opposed to the bill. 

l union spokesman said, "All the income maintenance in the 

world isn•t going to take the place of jobs.n29 

The pressure on Congress to take action was 
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intensified. Concern vas expressed that if the bill was not 

passed that year (1977), 1,500 acres of redwoods in the 

expansion area could be lost. Only 10,000 acres of virgin 

redwoods were left; the rest vas cutover land needed for 

protection of the trees on the flats. Harvesting operations 

were still being conducted under per•its apfroved in 1976 

and early 1977 by the California Department of Forestry. 

These could not be withdrawn, but the Department had been 

rejecting recent requests to harvest in acquisition area. 

State officials said, however, that if Congress didn't act 

in the next fev aonths these per•its could re reviewed and 

approved.30 fteanwhile a Senate bill similar to the Burton 

bill in the House was introduced by California Senator 

Cranston.3t 

This bill reached a hearing before the Energy and 

Natural Resources Subco••ittee of the Senate; there it was 

stopped. Labor leaders and local officials raised questions 

about job provisions. The govern•ent•s responses did not 

satisfy the co•mittee; it wanted further hearings on hov 

displaced workers would be reemployed. The labor leaders 

stated that they believed that the three ccmpanies would 

close dovo their logging operations completely if the law 

vas passed. This decision to hold aore hearings meant that 

the bill vas dead for 1977--stopped by labor interests.32 

fteanvhile costs were still an issue. In August a 
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General Accounting Office report on land costs for the 

initial part found that the major ti•ber companies had 

received nearly $100 million more than Congress had 

authorized for the park. The Court of Claims, traditionally 

more generous than the o.s. District Court, had valued the 

lands much atove the government appraisal value.33 In 

addition to these costs, California said that it expected 

aoney plus land from the federal government in return for 

jurisdiction over its 28,000 acres of state redwood parks. 

The Prairie Creek, Del Norte Coast and Jedediah Saith State 

Parts were to be turned over to the federal government under 

the initial enabling legislation for the park. California 

wanted $448 million for reforesting 1.5 aillion acres in the 

state plus the transfer of federal lands near urban areas in 

exchange for the ~arts • 

.1ill 
To climax the years of fighting and deep-rooted 

hostilities, in January 1978, 18 qiant redwoods were hacked 

and ripped by chainsaws 55 miles south of Eureka in a state 

park. Ten were killed and eight wounded. Each side blamed 

the other. 

•1 think it is understandable that loggers would get 

Yery emotional about this. I suspect the lcggers of the 

vandalisa. They have the equipment and they have the 

knovhov."--Sierra Club leader. 
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"The vandalism on state park trees is undoubtedly 

sponsored by the Sierra Club to build emotion back on a 

scene that is at present losing due to the cooperation of 

reasonable people. Don't go blaming and kicking the poor 

hard-working logger around anyaore."--timber industry 

supporter.3• 

Finally, on February 1, 1978, the Senate passed the 

Cranston bill, 74-20. There was bitter debate. The lumber 

coapanies won an agr~eaent for a national feasibility study 

of increasing the timber harvests in the national forests, 

but lost in the fight to have the price for their land 

determined by the Court of Claims. It would te decided by 

the U.S. District Court. Senator Hayakawa of California 

said that support for the legislation steamed from a "sort 

of crude Karxism", and an "anticorporate view". Arcata 

said: "This is the second tiae in 10 years now that the 

Senate has wreaked havoc on Humboldt County."35 

On February 10, the Burton bill passed the House, 

328-6. All that remained was to reconcile the two bills, 

which differed only in their employment and rehabilitation 

provisions.36 

ls the conflict finally drew to a close the issue of 

jobs was still being discussed. The aayor of Eureka said 

that no one 

burden of 

understood--the north coast was 

environmental legislation. 

dying from the 

"We're not 



435 

aniaals ••• we•re peop1e and this is still America. We have a 

right to our destiny." However, gove~nment studies 

indicated that the area would be depressed regardless of the 

outcome. The combination of aechanization and decreasing 

aaounts of old-growth had caused both froduction and 

eaployment to drop steadily since the early '70s. A Forest 

Service study stated that the future of the region was bleak 

regardless of the park outcoae, and even lumber company 

executives agreed that production would decline over the 

next decade. The Sierra Club blamed the comranies for too-

rapid harvesting of old-growth. But the loggers didn't care 

whose fault it vas, the companies or the government. They 

vere concerned about their jobs. They feared that the 

federal program would not provide skilled jobs. "These guys 

are not going out in the forest to rake leaves for $2.50 an 

hour. Hell, I can't operate ay chain saw for $2.50 per 

hour." They believed that conflict over the redwoods would 

never be over as long as there were environmentalists 

around.37 

The final version of the bill, however, included 

incoae-aaintenance payaents, severance pay, jcb training and 

relocation allowances as well as preferential hiring 

treataent. It also gave the Secretary of the Interior 

authority to purchase up to 30,000 acres if he decided that 

it was necessary to provide a protective buffer for the 
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park.3• While there were many warning that the income 

proYisions vould set a precedent, Senator Abourezk, the 

chairaan of the Senate subco•mittee that drafted the 

revision · told critics that they were the ones who had 

worried whether timber companies would get paid enough for 

their lands. "I've never seen one bit cf ccncern for the 

working stiff."39 

On Harch 28, 1978 the President signed the final bill, 

vith a qualifying stateaent: "I aust express my serious 

concern vith the extraordinary worker protection provisions 

contained in this bill. I believe, in the absence of 

overriding national policy considerations, all workers who 

have lost their jobs through no fault of their own should be 

treated equally by the federal government."•o 

Costs for the park would depend upon compensation 

claims for the land, but they would clearly ~e very large, 

vith $359 budgeted for acquisition and $88 million more for 

iaprovement, public vorks and job retraining and income 

maintenance.•• A high price. But then, any price placed on 

a resource like the redwood, vhich satisfies the needs of 

man's soul rather than his body (aesthetic values is the 

tera used by those who prefer the physical rather than the 

aetapbysical aspects of the concept), is going to be 

considered exhorbitant by some and dirt cheap to others. 

Econoaists who want to justify this kind of cost must use a 
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long time-f ra•e of reference into the 

discount rate. With the redwoods, 

future and a very lov 

the long time-frame at 

least is justified. 

at least some of 

They have been here for millennia, and 

them vill be here as long as the 

institution known as the United States is here. 

§u11.1ary 

This land-use conflict pitted market goods against non-

aarket goods. The fact that in this case both are 

exceedingly valuable and •utually exclusive •ade the issue a 

very bitter one. If the redwood vas not a pri•e tiaber tree 

and at the same ti•e a tree of overwhelming age and beauty, 

co•proaise vould not have been so difficult. As it was, the 

issue raised questions that vere not specifically addressed. 

Two were asked by J. F. terHorst in the Los Angeles Times: 

1) Does a greedy ti•ber company have a right to fell 

the surviving giants of the earth for the sake of 

making a buck? 

2) Does soae Sierra Club elitist have a right to tell a 

lumber worker to go on welfare?•1 

The fact that these questions are inherently tiased does not 

alter the fact that they express the attitudes of the 

participants in the conflict. 

These questions raise other questions. As a matter of 

national policy, how many redwood trees are enough redwood 

trees? At what point does the cost of acquiring more trees 
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exceed the benefits to society? And how do you evaluate 

these social costs and benefits--on a national or a local 

level? How do you reconcile the two? How do you convince 

people that the long-term benefits of a decision will exceed 

the short-term costs, when they must absorb the short-tera 

costs? -The governaent•s answer in this case was to absorb 

the short-term costs itself. 

When people say: Hov do you justify expansion of a park 

which was visited by only 35,000 people in 1976 and there 

are aore than 283 square ailes of old redwoods safe in over 

100 federal, state and local preserves?--what is your 

answer? Should the same amount of aoney be spent in 

acquiring thousands of acres of 

than a relatively small patch 

scenic wilderness rather 

of redwoods, already so 

heavily damaged that it may not survive? 

How do you justify aaintaining the inccae of a few 

workers who have been put out of work by a federal action 

for six years, when another federal action in the same 

state--such as the cancellation of a defens€ contract in the 

aircraft industry--causes 25-50,000 people to lose their 

jobs? These people receive no such income assistance 

provisions. 

A national natural resource policy, constructEd within 

the constraints of our current culture and eccnomic system, 

could provide the answers to these questions. 
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Unfortunately, as of June 1979 there are no answers. 

Analysis of th~ Variab!~~ 

The primary variables in this case are: (1) 

environmental factors, (2) resource management, (3) interest 

groups and their co•munications, (4) taxation and lav, and 

(S) economic syste•. 

secondary variables are: 

tenure. 

(1) value system and (2) land 

The only negligible variable is transportation systea. 

Environmental factors 

Environaental considerations brought about the 

conflict. These included not only the physical degradation 

that endangered the tall 

including the sights of 

chainsaws. 

trees, bot aesthetic degradation, 

clearcuts and the sounds of 

The characteristics of the redwood itself were the 

reasons why these factors were iaportant. 

size and age it is very vulnerable to 

In spite of its 

all types of 

environmental stress, 

that logging practices 

aggravated. 

particularly those 

in the region 

kinds of stress 

both caused and 

The fact that the redwood is so huge and so old 

inspires a sense of ave in people, and they want quiet, 

peace and solitude so that the trees can be appreciated in 

an appropriate setting. 
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For these reasons, the two services that the trees 

provide--beauty and tiaber--cannot coexist. Space is 

required between the two uses. This is the first primary 

variable and leads directly to the second. 

~esource mapagement 

groups and 

with both the 

state agencies were Environmental 

particularly upset 

•anagement of the national park 

federal government's 

and the companies• 

management of private lands. They felt that the park had 

been ignored; that the boundaries weren't protected and that 

the protective authority given to the Interior Department 

had not been used. These groups blamed the government as 

well as the coapanies for the environmental crisis in the 

region. 

They felt that the coapanies 

get-out policy. They claimed 

inappropriate on such steep slopes, 

were f olloving a cut-and-

tha t clearcutting was 

that they were cutting 

too much too fast vi th no consideration . for proper logging 

procedures, regeneration or rehabilitation, and that the 

co•panies had gone into virgin redwoods in the Basin in 

anticipation of federal acquisition after they had benefited 

fro• harvesting the lands. 

The companies, on the other hand, bla•ed the Congress 

for not acquiring lands as they had been authorized to do 

under the initial legislation. They could not afford to let 
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the lands lie idle with no returns. They stated that their 

harvest plans were regulated aor~ than in any other area of 

the country, and that damage to the land was not occurring 

because of new cuts, but rather was caused by ~he old, 

unregulated and unrehabilitated cutover lands. 

Interest groups ~nd their communications 

This is the third primary variable. ihile the most 

vociferous interest groups were the environmental 

organizations and loggers who focussed national attention on 

the area, state agencies played a aajor role as well. 

The environmental groups used the media to great 

advantage. Photos of clearcut redwood tracts were seen all 

across the country. The groups attempted to make the 

redwoods a national issue and they succeeded. 

on the other hand, the interest groups in the area also 

functioned very effectively and generated substantial 

leverage upon Congress. Loggers, coapanies and local 

government officials banded together in SFite of their 

differences and became a very effective lobby, using their 

influence to delay passage of the expansion bill for one 

session, and winning extensive econo•ic concessions for the 

loggers. 

Taxation and law 

This variable plays a aajor role in the ccnflict and to 

a degree vas its cause. The enabling legislation of the 
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park created boundaries that were not 

ecology of the region. They could not 

aesthetic values of the park or its 

apprcFriate to the 

protect either the 

trees f roa possible 

destruction. Congress ignored ecological considerations and 

drew up boundaries based on short-ter• political and 

econoaic considerations that caused enormous fOlitical and 

econoaic costs in the longer run. 

Although the enabling legislaticn was enacted, funds 

were not provided to enforce its provisions. Adequate park 

aanageaent was not possible under these conditions. 

Authority vas given to the Secretary of the Interior, but 

nothing was done to ensure that it vas used. 

State lavs were another major cause of the conflict. 

Until the State Forest Practices Act was passed in 1973, 

state regulation of harvesting practices vas not adequate to 

ensure that environmental degradation would be prevented. 

By the time the conflict had reached serious proportions in 

the late '60s, however, the timber companies were protesting 

the multitude of agencies involved in permit authorization 

and the statutory authority of the California Departaent of 

Forestry. 

In addition, 

clearcutting and 

past state tax 

aade efforts to 

economically infeasible. 

laws had encouraged 

preserve the redwoods 

The counties were concerned that their tax base would 



443 

be eroded, as timber is the major resource cf the region. 

The bill, however, was written so that neither county would 

suffer a net tax loss as a result of expansion. 

Econoai£ system 

The last priaary variable, and the •ajar source of 

conflict in the issue is economics. Although statistics 

Yaried as to how many people would be adversely affected by 

park expansion, the nuaber vas large 

the prime consideration of legislators. 

enough so that it was 

As a result of this 

concern extensive labor benefits vere incorporated into the 

bill. While these were viewed as excessive by some, the 

consensus was that such compensation was necessary to assure 

passage of the bill. 

There was also concern for the econoaic effect on the 

general area. Studies indicated that the area had been 

depressed and declining for many years, and with increasing 

aechanization and decreasing supplies of old-growth, it was 

just a question of time until the jobs would be gone anyway. 

Proponents of the bill argued also that tourism was 

increasing in the area and would gain in importance over 

tiae. Opponents replied that jobs afpropriate to the 

tourist industry were not appropriate to the skilled, 

highly-paid labor force of the region. It remains to be 

seen whether the park will have a net positive econoaic 

iapact on the region. 



The concern of the timber companies was that they would 

not be adequately reimbursed for their lands. They fought 

to have compensation determined by the Court of Claims 

rather than the District Court and for the right to cut more 

ti•ber in the national forests in exchange for the loss of 

their property rights. 

They did not object, however, to selling their lands 

after the timber had been harvested, and all three co•panies 

vere diversified and bad extensive landholdings elsewhere. 

The General Accounting Office report indicated that they 

•ight not suffer financially, as they not only received 

substantially aore monetary reimbursement frc• the initial 

Park legislation than had been anticipated, but they had 

received other productive federal timberlands in exchange 

for their lands. 

Jalue syste~ 

This variable, although important, is a secondary 

variable. There was much concern expressed for the bill's 

effect on the logger's way of life. The loss cf a job to a 

skilled, highly-paid vork•an is extremely serious, and other 

f oras of employment that do not require as much skill would 

not be an adequate alternative. The fact that a logger 

aight lose his job anyway because of mechanization or 

unavailability of timber is not the same as arbitrarily 

losing it because of a governmental decision tc take private 
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lands. The loggers resisted the proposal with all aeans 

available to the•. 

Land tenure 

The companies considered federal acquisition a "land 

grab". They claiaed that there were enough redwoods already 

protected and that there vas no need to acquire more. It is 

interesting to note that all of these lands were initially 

federal lands, sold for S2.50 an acre under the Homestead 

Act and the Tiaber and Stone &ct. At that ti•e the redwoods 

were not auch smaller than they are now. 

transportation 

This variable is negligible, playing a very ainor part 

in the conflict. Although access is necessary for a 

Rational Park and pressure vas brought by the California 

Conqressaan to include lands for the rerouting of Highway 

101 so that the existing road could be used as a scenic 

highway, this vas included in the final bill with little 

discussion. 
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The purpose of this dissertation is to define the field 

of land use, to clarify its content, and to identify the 

principles that govern its phenomena. To acco•plish this, a 

foraula is proposed that can serve as a framework for the 

analysis of land use issues. This will enable the field to 

be regularized and formalized so that it can be viewed from 

an analytical perspective rather than as an amorphous 

hodgepodge. This, then, is a new aethodology based on our 

definition of land use. Its value will be deterained by its 

usefulness. In the eleven cases studied here, it proved to 

be an effective method of analysis. 

Explanation of the Stud1 

This research is based on the concept of abstraction, 

the process of taking froa a body of aaterial certain parts 

that, when analyzed and studied, explain the whole. The 

field of land use is so all-encoapassing and complex that in 

order to identify its underlying principles one must 

abstract to a point where the material necessary for 

understanding is retained, while extraneous information is 

oaitted. If too auch inf oraation is included, the field 

will be iapossible to unify and clarify. If not enough is 

retained there is 

will be ignored. 

the possibility that impc~tant aspects 

By abstracting to the right degree, one 

448 
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achieves a satisfactory compromise between complexity and 

OYersiaplification; i.e. 

in relation to forestry. 

a satisfactory .!.Q.Q~! of land use 

The appropriate degree of abstraction is determined, in 

part, by (1) the tiae when the abstracting is done, and (2) 

the subject of the abstracting and its user. Over the 

years, the field has expanded to the point where a much 

greater degree of abstraction is 

been needed even a decade ago. 

necessary than would have 

Growth in FOpulation has 

brought about corresponding bureaucratic and institutional 

growth, and the resulting pressures have caused not only 

constraints upon land use that previously did not exist, but 

changes in the values and attitudes of our culture that 

pertain to use of the land. The growing public perception 

that--as so many analysts are stating--ve are entering an 

age of scarcity--bas caused concern for the uses of land 

that formerly either did not exist or was not expressed. 

This has created a paradoxical situation in which people are 

jealously guarding their own private property rights, while 

at the saae tiae atteapting to liait the property rights of 

others. They are also increasingly vocal regarding the use 

of public property and vith the support of recent 

legislation that specifies their right to participate in the 

planning process of public agencies, 

willing to guestion agency decisions 

they are increasingly 

and to take their 
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objections to court, if necessary.1,2,3 

All of these factors--population pressures, increased 

environmental awareness, court decisions, the expansion of 

bureaucracy and institutional povers--have caused the field 

of land use to balloon into an area so lar9e that extensive 

abstraction is needed to separate the vheat from the chaff. 

The appropriate degree of abstraction deFends too, upon 

both the subject and the user. To explain land use, ve have 

first of all abstracted from the total field to this 

involving forest lands, simply because that is our area of 

interest. Froa this point, ve further abstract by using the 

services that forest lands can provide to divide the field 

into specific study areas. Ten of these services are 

recognized. These are extremely broad categories because 

they aust include all the values that people have placed 

upon the land. They thus serve a useful purpose in 

delineating different areas for analysis of the field, and 

allow us to abstract further by choosing specific cases that 

are concerned with each of these 10 services. Although some 

cases involve aore than one service, each case illustrates 

at least one of the 10 services clearly. It should not 

aatter vhich cases are used as our definition of land use 

implies that every case can be analyzed with the saae 

for•ula. The cases were chosen specifically to include 

different dimensions of the dependent variable; i.e. place, 
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actors, services and time. In other words, the cases vere 

chosen to cover many areas of the country over a range of 

different tiae periods, and to illustrate varying kinds and 

aaounts of conflict and participant involvement. 

By abstracting these fev cases from an essentially 

infinite number that occur every year, ve obtained a useable 

saaple with vhich to work. After analysis of each case, it 

vas found that the hypothesized foraula could be used to 

express the case so that the component parts could be 

identified and their relationships understood. The formula 

thus satisfies our objective: to determine a useful 

fraaevorx for analysis of the land use field. 

"ethodology 

the f oraula 

The process of analysis of land use is as follows. Ve 

define land use as the ways in which man uses the earth's 

resources to satisfy bis wants. These uses create issues 

that in turn can be used to explain the field. To do this 

ve use a foraula that expresses the issue as a function of 

specific variables. 

I past= fn(VS, TL, ES, LT, EF, TS, BM, IG). 

~ d~pendent variable 

It is first necessary to define the dependent variable 

or Issue. There are four dimensions within which the 

boundaries of the issue a~e found. 
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Place is the first dimension. The place, or community, 

where the issue occurs includes not only the physical land 

base, but the social world relating to it. 

A second dimension that aust be identified is the 

service or services that this particular land base can 

provide, or the capability of the land. 

A third diaension is the actors or protagonists 

concerned with a particular land use decision. These aay be 

few or many. They include those affected by the services 

that the land can provide who want to be involved in any 

decision regarding land use. This is the dimension most 

difficult to ascertain, as protagonists aay be found 

anywhere. 

The fourth dimension is the time period of interest, a 

very important consideration as culture changes over tiae. 

Each of these diaensions aust be identified before 

continuing. 

The independe.a! variables 

The next step is an analysis of the independent 

variables of the field of land use. The variables and their 

definitions within the context of our culture are as 

follows. 

1) Value systea incorporates all our norms, attitudes 

and beliefs that affect our perceptions concerning land. 

The variable includes the value system of the people who 
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rely upon the land for physical products such as food and 

wood, as vell as those vho rely upon it for other less 

tangible products as beauty and the opportunity to build. 

The people then who should be considered in a land use 

decision are those affected by any of the services that the 

parcel of land can provide. 

The value system of the people and the services of the 

land are interactive. The people's value syst€m determines 

what services of the land· are desirable, and in turn the 

services that are available to the people affect their 

values. To understand land use, it is very important that 

this variable be understood. In many if not most cases it 

would be a pri•ary, heavily weighted variable and ignoring 

it, or weighting it at a lover level than it should be would 

then affect the characteristics of the issue. It is 

necessary to study not only the 

characteristics of the people but 

present sociological 

their history. While 

statistical data such as census informaticn is useful, 

qualitative and i•pressionistic data more adequately explain 

this variable. such data includes social classes and their 

characteristics, institutions and their characteristics 

(religion, fa•ily, education, politics, 

citizen perceptions.• 

the arts), and 

2) Taxation ~nd law includes statutory con~traints upon 

the use of land. This variable is usually a pri•ary one. 



One reason for this is our national emphasis en land use 

regulation. While federal legislation has so far aost 

affected our public lands, state land use legislation is 

increasing and both local and regional restrictions on the 

use of land beyond traditional zoning regulations are being 

enacted. While law is an actual constraint on land use, 

tagation indirectly acts in the same way. Particularly the 

tax provisions for forest lands and timber have played a 

aajor role in determining how those lands are used. Such 

taxes as capital gains and ad valorem or yield taxes may 

drastically affect land use decisions. These institutional 

constraints aust be recognized for their importance in 

understanding why Feople act as they do. 

3) Econoaic 

distribution and 

system incorporates 

consuaption of goods and 

the production, 

services. The 

social system of necessity is an econoaic system. No one 

can afford to ignore economic considerations, although the 

i•portance of this variable will vary with the value systea 

of the people. So while the economic systea must be 

studied, it should be considered in conjunction with the 

values of the culture. To ignore this dependence may 

overweight the variable. As an example, in many rural 

communities where the level of living is low by national 

standards people do not consider themselves poor at all, and 

their behavior reflects this attitude, rather than their 
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economic circuastances. An additional point is that 

econoaic analyses should include all nonmarket values as 

vell as the values of the aarket. 

4) Land tenure incorporates property rights. Americans 

regard property rights as one of their basic constitutional 

privileges as free citizens in a free country. They resent 

any legal restrictions iaposed upon their rights to use the 

land as they vish and in particular oppose governmental land 

appropriation in any fora. Any land use decision that 

restricts the property rights of citizens in any manner will 

heavily weight this variable. 

the 

5) Environaental factor§ incorporates the 

physical vorld that support our existence. 

aspects of 

As the 

nation's population has expanded and its natural resource 

base (land-aan ratio) has correspondingly decreased, this 

variable has become increasingly iaportant to people. The 

uniqueness or scarcity of a specific envircnaent will 

deteraine its coefficient, as will the variety of its 

attributes: is it aesthetically pleasing, does it protect a 

watershed, does it serve as a buffer, does it help purify 

polluted air, etc.? Thus the aore unique an enviro~ment and 

the aore varied its attributes, the more important the 

variable in the equation. It should be noted that for a 

particularly unique environment, the value systems of people 

who may never even see it will contribute to its veiqhtinq. 



6) Transportation system includes asfects of our 

aobility. This variable enters the formula as an inherent 

part of any land use. Land cannot be used without 

transportation facilities--railroads, rivers, highways, air 

corridors, or trails. This variable may commonly be a 

secondary or neqligible one, but in soae cases increased 

access is the aost important factor in an issue--opening up 

the land so that different services are economically viable 

for the first tiae. Even when its importance is not 

obvious, this variable aust be recognized for its catalytic 

effect. 

7) Besourc~ ~anaqemen! embodies decisicns regarding the 

use of land. The goals and practices of resource management 

often deteraine whether sharp conflict over the use of land 

will arise. In particular, any change in existing resource 

aanaqement goals and practices will tend to aake this 

variable a primary one. 

8) Interes! groups and their communi~~!.QJU? includes 

groups or individuals having an expressed or implicit 

interest in how land is used and the vays in which they 

transait information or ideas. This variable is becoming 

increasingly iaportant. This is because of not only a 

philosphical change in the public's attitude but its 

increased sophistication in the use of such tccls as lav and 

coaaunications. 
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The philosophical change has occurred fairly recently 

vith a decrease in acceptance of arbitrary decisions. Where 

the public foraerly would not question decisicns, and the 

authorities or people in power had a free hand in land use 

decision-aaking, various legal decisions have upheld the 

right of the public to participate in the process. This has 

also affected the authoritarian bodies, who are now required 

to change their traditional administrative procedures. In 

addition, the coaaunications media are nov recognized as 

Yaluable forces that can change attitudes and affect 

decisions. While environaental and other interest groups 

have been using them aost effectively, govern•ental agencies 

are becoming aware of their potential for persuasion. The 

weighting of this variable should not be underestimated as 

the organizational ability of interest groups and their 

knowledge and use of coaaunications can cverride other 

variables that would instinctively appear to be aore 

significant • 

.lh§ anallfil,§ 

After the dimensions of the dependent variable have 

been defined (the place, actors, services and time), and the 

independent variables have been studied, each variable can 

be given its weighting coefficient. This necessarily vill 

be a subjective evaluation, but when the whole foraula is 

viewed, the interactions of the variables can be identified 
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and their relative importance more easily determined. The 

Yariables can then be considered as primary, moderate or 

negligible in their significance and the equation produced 

that best illustrates a particular land use problem or 

issue. The characteristics of the dependent variable can 

then be aore easily predicted or understood. 

Use of th~ Result§ 

There are two ways in which the ideas here advanced can 

be used. One is to understand the past and the other is to 

anticipate and influence the future. That is, the 

aethodology offers a means for becoming either an informed 

observer of the field or a disciplined participant in land-

use affairs. 

In using the 

weightings of the 

successive points 

aethodology to study the past, the 

independent variables in an issue at 

in tiae can be compared to identify 

changes over time. Various types of issues and the amounts 

of conflict they generate can be coapared ty noting the 

weightings of the variables; the consistency of the 

weightings can be noted, as well as the 

variables over the range of dimensions 

variable. 

iafortance of the 

of the dependent 

All these findings can then be used not only to 

understand the field better and foraulate theories, but to 

anticipate future land-use issues. When atteapting to plan 
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for a given area, a resource manager can use the analyses of 

past issues or the theories derived from such issues to plan 

so as to •ini•ize conflict. Sensitive areas can be 

identified and more attention given to those variables that 

are apt to affect the issue. 
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A CONCEPT OF THE FIELD OF LAND USE IN RELATION TO FORESTRY 

by 

Heather Harvey 

(ABSTRACT) 

The objectives of this research are ~c cla=ify ~he 

field of land use as it relates to forest=y and to iden~ify 

the principles that qovern its phenomena. Land use is 

defined as the ways in which man uses the ~at~h 1 s resources 

to create services to satisfy his wants. Any land use is an 

issue, as there are always alternatives. The proposi~ion 

put forward here is that there are iden~ifiable 

variables--always the same ooes--in all land-use is3ues. 

With these variables a land-use formula is ccns~~ucted so 

that detailed study and understanding of the field is 

possible. 

The independent 

taxation and lav (TL), 

variables are: value 

economic system (ES), 

system (VS), 

land tenure 

(LT), environmental factors (EF), transportation sys~em 

(TS), rssource management (R~), and inte=e~t g=oups and 

their communications (IG). The dependent variabla in ~he 

formula is the issue (I) identified by the plac~ or 



community where the issue arises (p), the actor::; or 

protaqonis~s involved (a), the forest servic~ er services of 

concern (s), and the time vhen the is3ue occurs (t). ~he 

boundaries of the issue are found in these fcur dimensions. 

The functional relationship that characterizes forest land 

use then is: 

(Ipast) = fn(VS, TL, ES, LT, EF, TS, RM, !G). 

The study is based on the conceFt of abstrac~ion, which 

is the process of taking from a body of material certain 

parts that, vhan analyzed and studied, explain ~he whole. 

The subject of forest land use is thus abstracted froll the 

totality of human experience. 

A case study is chosen for analysis that concerns each 

of the services that forest lands can p~cvide. Th&se 

services are wood, recreation and aesthetic values, 

preservation, water and other environmental influences, 

minerals, wildlife, agriculture and range, :-e::;iden:ial 

development, urban development, and commercial develop~ent. 

The cases provide an overview of land-us€ is~ues ~hat have 

occurred over time across the country. 

Each case is analyzed by the following m~thodology. 

The dimensions of the dependent variable are identified and 

each indapandent variable is ~hen studied within ~his 

context and its relative importance determinea as either 



primary, secondary, or negliqible. 

appropriate for analyzing each of the 

The me:bod p~oved 

cases studied and 

provided a holistic perspeccive as well as a framework for 

comparison or further analysis. The field cf land use at 

any level of magnitude may be expressed in terms of ~he saae 

formula. The validity of this ccncep~ cf the field, 

however, will be determined by its usefuln~ss to those 

resource professionals and policy maker~ who apply i~s 

principles in their work. 
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