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Abstract 

The primary purpose of this study is to assist with the determination of the 

legality of the policy adopted by the Commonwealth of Virginia of deducting certain 

federal revenues from the Basic Aid finance formula for public education. First, this 

study involves a detailed review of the case law pertaining to the non-supplant issue 

with targeted federal funds. Second, a brief description of the funding models of the time 

utilized by the states involved in such litigation are provided in order to determine 

similarities and differences to various state funding systems, including the venerable 

foundation model utilized by Virginia. 

 The study provides a historical analysis of the legislation involved in the federal 

support of public education and the introduction of the non-supplant issue into the 

language of the federal legislation. Historical documents including Constitutional acts 

and amendments, statutes, and publications of early education scholars are reviewed.  

In order to understand the subtlety of the non-supplant issue, the structures of 

the state systems of school finance that have had the issue of non-supplant litigated are 

described in some detail. The review of law includes cases retrieved from both Westlaw 

and Lexis Nexis databases and those cases cross-referenced with landmark decisions.  

It would appear that the policy of deducting certain federal revenues from the 

Basic Aid entitlements due Virginia localities certainly raises the question of whether the 

Commonwealth has violated the language of the federal grants. The research in this 



 iii

document will provide comparisons between the case law and the non-supplant 

issue confronting the Commonwealth. Insight into the legal ramifications of the non-

supplant issue and the potential implications that deducting federal revenues from the 

Basic Aid formula may present will be provided.  

The consequences for failure to adhere to federal policy regarding the state  

funding of public education are portrayed in the case law decisions. Further, this 

research will provide an opinion as to whether the current policy of deducting federal 

revenues from the Basic Aid formula utilized in Virginia will withstand a legal challenge 

under the non-supplant language imbedded in federal education grants-in-aid. 

 


