MANAGING EXTINCTION: THE UNITED STATES’ DECISION TO END
THE ESKIMO HUNT OF THE ENDANGERED BOWHEAD WHALE
by
Roddy Moscoso
Thesis submitted to the Faculty of the
Virginia Polytechnic Institute and State University
in partial fulfillment of the requirements for the degree of
Master of Public Administration
in

Public Administration / Public Affairs

APPROVED:
/)

C. Neves J. F Wolf

December, 1993

Blacksburg, Virginia



LD

Dot

PN
LEaN .,J v

9493
M&728
c.r



MANAGING EXTINCTION: THE UNITED STATES’ DECISION TO END
THE ESKIMO HUNT OF THE ENDANGERED BOWHEAD WHALE
by
Roddy Moscoso
Chair: John A. Rohr

Center For Public Administration and Policy

(ABSTRACT)

EFFECTIVE NATURAL RESOURCE MANAGEMENT BY THE FEDERAL
GOVERNMENT IS SELDOM ACHIEVED WITHOUT ENGENDERING SOME
DEGREE OF CONTROVERSY. THE COMPETING NEEDS OF VARIOUS
PLANT AND ANIMAL SPECIES OFTEN PLACE THE GOVERNMENT IN THE
POSITION OF HAVING TO CHOOSE BETWEEN THE NEEDS OF ONE
SPECIES OVER ANOTHER. OCCASIONALLY, THE CHOICE DIRECTLY
INVOLVES THE NEEDS OF HUMAN BEINGS, CREATING A SITUATION
WERE PUBLIC ADMINISTRATORS MUST WEIGH THE IMPACTS OF THEIR
ACTIONS ON BOTH A SPECIES THEY ARE CHARGED TO PROTECT AND

THE PUBLIC THEY SERVE.

IN 1977, THE FEDERAL GOVERNMENT WAS PLACED IN THE POSITION OF

HAVING TO CHOOSE BETWEEN THE NEED TO AFFORD GREATER



PROTECTION TO THE ENDANGERED BOWHEAD WHALE AND THE SOCIAL
AND CULTURE NEEDS OF ALASKAN ESKIMOS WHO HAVE HUNTED THE
BOWHEAD FOR OVER FOUR THOUSAND YEARS. AT THE TIME, THE
DECISION EXEMPLIFIED THE ROLE OF THE FEDERAL GOVERNMENT AS
AN ARBITRATOR OF SURVIVAL, A SITUATION THAT IS BECOMING
INCREASINGLY COMMONPLACE AS THE CONTINUED DEVELOPMENT OF
THE WORLD’S NATURAL RESOURCES, ALONG WITH AN EVER-
EXPANDING HUMAN POPULATION, HAS RESULTED IN NUMEROUS
DECISIONS THAT EFFECTIVELY CHOOSE BETWEEN ONE SPECIES OR THE

OTHER.

AN EXAMINATION OF THE DECISION-MAKING PROCESS ESTABLISHED BY
THE NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION OF THE
UNITED STATES DEPARTMENT OF COMMERCE TO RESOLVE THE 1977
CONTROVERSY INVOLVING THE ESKIMOS AND THE BOWHEAD WHALES
PROVIDES USEFUL LESSONS AND INSIGHTS ON HOW SUCH DECISIONS
CAN BE MADE IN AN OPEN FORMAT THAT ALLOWS AFFECTED
CONSTITUENCIES, NOTWITHSTANDING THE WHALES, ADEQUATE

OPPORTUNITY FOR COMMENT AND INPUT.
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I. INTRODUCTION

Managing Life
For man, being God is not easy. Genesis 1:26 says, "Let us make man in our
image...and let them have dominion over the fish in the sea and over the fowl in the -
air...and over every creeping thing that creepeth upon the earth." The responsibility
that God imparted to man, to protect and rule over all living creatures, is enormous
and sometimes requires that man choose between the competing needs of living
things. In the United States, such decisions are often made by the federal

government.

Not surprisingly, the process by which the federal government manages the competing
needs of living things is complex, incorporating the use of various statutes designed to
ensure the viability of endangered species, protect the health of individuals from
environmental contaminants, and sustain the use of renewable resources. However,
beyond the legal constraints associated with such decisions lie the more fundamental,

moral and cultural issues that require man to make "God-like" judgements.

In 1977, the United States was forced to choose between the competing needs of a
species on the brink of extinction and the endangered culture and tradition of native

Americans. At the time, the decision exemplified the role of government as an



arbitrator between the needs of man and other living things, a function of government
that is becoming increasingly prevaIent in today’s world. The rationale that human
needs are inextricably linked with all other life on earth has forced government to see
many decisions within the framework of winners and losers in what has become
managed survival and unnatural selection. Indeed, the continued development of the
world’s natural resources, along with the ever-increasing needs of an expanding
human population, will undoubtedly result in numerous decisions that choose between

one "creeping thing" and another.

The following case study explores the 1977 decision of the National Oceanic and
Atmospheric Administration (NOAA) of the United States Department of Commerce
to end the hunt of the critically endangered bowhead whale by Alaskan Eskimos. In
developing the record used in making this decision, NOAA solicited input from
numerous sources in and out of government, held public hearings and thoroughly
reviewed the legal implications of alternative decisions. Although no such process is
without fault, and one conclusion of this study is that the need to make this decision
may well have been avoided, the process utilized by NOAA may provide useful
lessons and insights to other public administrators on how such decisions can be made
in an open format that allows affected constituencies, notwithstanding the whales,

adequate opportunity for comment and input.



This study focuses on the relatively short period of time when the record was
developed and does not attempt to review closely the impacts of the decision itself.
Furthermore, although a significant factor in the decision involved the biological
status of the whales, this study does not claim to represent adequately the complexity
of determining the viability of bowhead whales or provide a knowledgeable critique of
the methods employed to determine the whales’ status at the time of the decision.
Rather, the purpose of this study is to demonstrate how public administrators
determined long and short-term policy given the "knowns" and "unknowns" of their
time. Therefore, the analysis is of the individuals themselves and their ultimate
decision, made in their best judgement with full knowledge of the various agenda of
competing groups, due consideration of their legal mandates and their own personal
convictions as to the proper role of government. The preceding statement, of course,
is tantamount to American governance in at least two of its three branches. The topic
of this study, then, though unremarkable by the prevalence of such scenarios, should

provide useful information to public administrators.

The study begins with a description of the development of the global and American
whaling industries and their impact on bowhead and other whale stocks. The analysis
then traces the formation of the international body designed to manage the world’s
whaling stocks, the current International Whaling Commission. The predominant

section of this study then uses the case study method to review more closely the 1977



controversy. This includes a focused look at the legal battle which became a
significant aspect of the controversy. Beyond the moral, political and scientific
dilemma surrounding the 1977 decision to end the hunt by the Eskimos was the
technical question of whether the United States government actually had the discretion
to choose at all. District and appellate courts reached different decisions in this
intricate case. The ultimate ruling set important precedents for the future, especially
relating to the numerous obligations the United States faces through various
international environmental treaties. Finally, the conclusion briefly analyzes the
overall decision-making process utilized by NOAA in developing United States’ policy

on the native hunting of bowhead whales.

Today, the multinational environmental agenda is laden with potential opportunities
for global management of the world’s resources. However, advances in supranational
organizations have recently found themselves stifled by a renewed sense of
nationalism. The 1977 bowhead whale decision contributed to the legal controversy
regarding the amount of sovereign authority surrendered by the United States through

international commitments.

The controversy surrounding the hunting of whales continues to this day and includes
not only subsistence hunters, but also nations whose rich heritage of whaling has

threatened the breakup of the International Whaling Commission IWC). In the



summer of 1992, Norway announced to the world that it intended to resume large-
scale commercial hunting of whales without sanction from the IWC. Norway justified
its intention to take such action by asserting that the IWC was being dominated by
nations, the United States specifically, that base decisions regarding the taking of
whales on non-scientific factors. This news was another blow to the viability of the
IWC following Iceland’s announcement only a few months earlier to leave the IWC in
order to create a new whale management organization designed to allow commercial

whaling on stocks believed to be healthy enough to stand some level of hunting.

Today, then, the controversy stems from a more optimistic situation. Many whale
stocks have benefitted from a moratorium on high-seas whaling initiated by the IWC
in 1985, and have rebounded to population levels that can stand some level of
predation by commercial hunters. The role for the United States, so long the
advocate of reduced hunting on the basis of biology, has become fluid. At the annual
meeting of the IWC in May 1993, the United States voted with other nations in favor
of maintaining the moratorium. However, pressure from nations seeking a
resumption of whaling on healthy stocks continues to grow. In voting against efforts
to resume whaling on healthier stocks, the United States has found itself in the
position of having to argue against the biological status of certain whales. This is the
second time the United States has had its own arguments used against it. The first

was in 1977 and is the subject of this study. However, in 1977 the issue was not



what level of take an increasingly healthy population of whales could stand; it was
rather a question of survival for either a species of whale or a human culture. Both
were thought to be on the brink of extinction, and there appeared to be only one

question: which would survive?



II. A BRIEF HISTORY OF WHALE KILLING AND GLOBAL
MISMANAGEMENT

In January 1977, members of the International Whaling Commission (IWC), the
individuals charged with managing the Earth’s whales, were becoming increasingly
sensitive to the biological needs of these animals. The nations most actively involved
in commercial whaling were, more than ever, basing harvesting quotas on the actual
health of individual species. This responsible management was due, in large measure,
to the efforts of the United States and other non-whaling nations that lobbied
diligently for years for responsible whaling if, for no other reason, than that healthier
populations would lead to greater harvest levels. By January 1977, it appeared that
these arguments were working. Unfortunately for the United States, this success was
about to instigate a major controversy, and Dr. Michael Tillman, research biologist
for the National Oceanic and Atmospheric Administration’s (NOAA) Marine Mammal

Laboratory, could see it coming.

The problem was simple -- the world was running out of bowhead whales. The
population of bowheads in the Arctic was critically low following decades of
commercial utilization that decimated the species. Although bowheads had not been

commercially hunted since 1947, Alaskan Eskimos continued to kill 10 to 20 each



year, continuing a tradition of several thousands of years.! This small hunt by the
Eskimos had little, if any, impact on the bowhead population. However, the
discovery of the Arctic bowhead stock by America’s "Yankee whalers" a century
earlier quickly tipped the balance against the whales.> By January 1977, the Eskimo
take had become a problem due to the extremely low population level of the
bowheads as well a recent increase in the Eskimo take. Tillman knew the Eskimo
harvest was becoming a problem and that members of the IWC were hinting at the
possibility of calling for an end to the hunt. Tillman and other people at NOAA
familiar with the issue also knew that such action by the IWC would place the United
States in an extremely difficult position of having to choose between its international
environmental agenda and the Eskimo culture itself. But NOAA headquarters in
Washington, D.C., had developed a plan to rectify the problem before a major
controversy erupted. Unfortunately, the plan would fail, and in 1977, a major
domestic and international controversy involving the Commerce, Interior and State
Departments, the White House, Congress, the Supreme Court and a multitude of

special interest groups, from whale lovers to whale eaters, occurred. Tillman, like

' Final Environmental Impact Statement: International Whaling Commission’s Deletion
of Native Exemption for the Subsistence Harvest of Bowhead Whales (U.S. Department of
Commerce, National Oceanic and Atmospheric Administration, National Marine Fisheries
Service, October 1977), 37. Richard K. Nelson, Hunters of The Northern Ice (Chicago:
University of Chicago Press, 1969), 9.

2 Norman A. Chance, The Eskimo of North Alaska (New York: Holt, Rinehart and
Winston, 1966), 14.



many others at NOAA who had watched the events which led to the controversy
unfold, cursed the generations before him that had let the populations of whales
deteriorate to such low levels. He wondered how history had brought him and the

whales to this difficult time: January 1977.

The world’s whaling history can best be described by F.D. Omamanney’s
observation: "The history of whaling is made up of a number of chapters each
covering a few centuries and all more or less repeating the same pattern...Each began
with new discovery and hopeful enterprise, passed through a fierce competition and
ruthless exploitation with improving techniques and ended at length in diminishing
resources, exhaustion and failure."® Indeed, such is also the legacy of most of the

world’s early and, to some extent, contemporary fisheries management efforts.

Managing living resources, to which no specific property rights are assigned, is a
difficult task. The limitless exploitation of a given species by an unrestrained number
of hunters naturally leads to the rapid decline of that species. When such a resource
is no longer viable and the population becomes so scarce that the cost of finding it is
greater than its value landed, the next logical step is to seek out other resources. Of

course, looking to other fisheries or whale stocks makes perfect sense as long as other

3 James E. Scarff, "The International Management of Whales, Dolphins, and Porpoises:
An Interdisciplinary Assessment," Ecology Law Quarterly, Vol. 6, numbers 2 and 3 (1977),
343.



resources remain. For hundreds of years, the world’s oceans maintained a bounty of
exploitative opportunities. However, man is the most efficient animal that ever lived,
and our ability to exhaust living resources is limited only by the number of resources

on the planet.

Although Eskimo whaling in the Arctic had been occurring for four thousand years,
the first western whaling efforts began with the Basques in the Bay of Biscay in the
11th or 12th centuries. The Basques focused on the right whale, which was so named
because it swam slowly near shore and floated when killed. The technology of the
age was well-suited to harvest the right whale in limited numbers.* Nonetheless,
early whalers were able to deplete coastal right whale stocks by the 13th century.’
The lure of additional right whales farther offshore spurred the advent of technology

in gear and ship design which allowed the Basques to continue pursuing right whales.

Basque technology was soon adopted by other western nations which sought to
develop catching, processing and support industries. By the 17th century, Holland

maintained the world’s largest whaling industry.® Additional technological advances

‘ Ibid., 344.

* Frances Diane Robotti, Whaling and Old Salem (New York: Fountainhead Publishers,
1962), 3.

® Ibid., 4.
10



led to exploitation of new species, such as the Atlantic bowhead or Greenland right
whale. The capacity of the world industry quickened the pace of exploration as
newly-discovered stocks were more quickly depleted. As the industry pushed west in
search of new species, the establishment of a whaling industry in the American

colonies soon followed.

Native American Indians had long used whales that were stranded on New England
shores. Whale oil was used for heat and illumination, the meat‘for food and the
bones for construction.” When the Europeans arrived in search of additional right
whale stocks, they also used stranded whales as mass-strandings in New England were
commonplace. The frequency and volume of the strandings hinted at the possibility
of large stocks off the coast, and this led to the construction of new whaling ships in
New England. This state-of-the-art fleet succeeded in severely depleting local New
England and mid-Atlantic right whale and Atlantic bowhead stocks by the beginning

of the 18th century.

The newly-created industry was on the verge of collapse as a result of the over-
exploitation of the right and bowhead whales in 1712 when, by chance, the Europeans

discovered a new species that was stranded on the New England coast: a large sperm

7 Edouard A. Stackpole, The Sea-Hunters (Philadelphia: J.P. Lippincott Company,
1953), 15.

11



whale.?

The Indians, settlers and the English Crown all claimed ownership to the
whale.® The oil of the sperm whale was found not only to be more plentiful per
pound, but also superior as an illuminant. Although sperm whale meat was

considered generally unpalatable, the extraction of sperm whale oil proved to be

extremely profitable -- the industry was saved.

Following increased familiarity with the use of sperm whale oil as an illuminant,
demand grew steadily in both the Colonies and England during the first half of the
18th century. The price of sperm whale also rose with demand; in 1731, the price of
was 7 pounds sterling per ton; by 1768, 17 pounds per ton, and at the beginning of

the Revolutionary War, 40 pounds per ton.'°

With increases in demand and prices, the American industry continued to grow as did
the size and capacity of new whaling ships which could sail for extended voyages and

completely process whales on board. American ships began to hunt whale stocks

8 James E. Scarff, "The International Management of Whales, Dolphins, and Porpoises:
An Interdisciplinary Assessment," Ecology Law Quarterly, Vol. 6, numbers 2 and 3 (1977),
345.

® Charles Maurice and Charles W. Smithson, The Doomsday Myth: 10,000 Years of
Economic Crises (Stanford, California: Hoover Institution Press, 1984), 63.

"% Tbid., 63.
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around the globe on individual voyages lasting as long as four years.!! Right whale
stocks located off the coasts of Australia, New Zealand and South Africa were prime
targets. However, the increasing dependency on sperm whale oil as the preferred fuel
for lamps, along with the commensurate increases in prices that accompanied its
scarcity, made sperm whales the preferred whale for the world’s industry at that
time. 2

The New England fleet was partially destroyed during the Revolutionary War, but
rebuilding efforts began quickly in 1784, and by 1788, the industry had recovered to
pre-War levels.”* In an effort to establish its own whaling industry and squelch the
development of the new United States industrial base, England imposed a tariff of 18
pounds sterling per barrel on all American whale oil, effectively eliminating the
British market.!* However, the United States maintained good relations with France
which provided a solid market for American whale oil. Unfortunately, the French

market closed during the French Revolution in the late 18th century, and the United

' James E. Scarff, "The International Management of Whales, Dolphins, and Porpoises:
An Interdisciplinary Assessment," Ecology Law Quarterly, Vol. 6, numbers 2 and 3 (1977),
345.

2 Tbid.

13 Charles Maurice and Charles W. Smithson, The Doomsday Myth: 10,000 Years of
Economic Crises (Stanford, California: Hoover Institution Press, 1984), 63-64.

' Ibid., 64.
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States fleet itself was nearly completely destroyed in the War of 1812."5 Peace,
however, brought a time of relative calm for the American whaling industry. The

fleet was rebuilt, and Americans quickly became the world’s dominant whalers.

By the mid-19th century, the United States whaling industry had blossomed far
beyond the combined capacity of the rest of the world’s whaling fleets. By 1846, the
United States had 729 large whaling ships and the industry employed over 70,000
people.'® The entrepreneurial exploits of the American fleet was limited only by its
ability to find whales. However, the world was growing smaller rapidly as a result of
American capacity. As the Civil War approached, signs of collapse were already
becoming apparent. The price of sperm whale oil skyrocketed due to a lack of

supply, and exports of whale meat were falling for the same reason.

The advent of the Civil War nearly resulted in the complete destruction of the United
States whaling fleet. Unfortunately, the reprieve granted the whales as a result of the
war was too short to allow for any meaningful rebuilding of the stocks given the long
life cycle of leviathans. Following the war, initial attempts to rebuild the industry

were stifled by the depleted status of whales themselves. By this time, however, the

" Ibid.
'® Tbid.
14



entrance of petroleum into the lubrication and illumination market was also

contributing to the industry’s woes.

It has been argued that the discovery and development of crude oil occurred as a
result of the downfall of the whaling industry. This argument is based on the
rationale that the increased scarcity and rising prices of whale oil precipitated the need
to explore the possibilities of alternatives. Although petroleum had been slowly
bubbling-up in scattered places like Oil Creek, Pennsylvania, and the benefits of crude
as a lubricant and smelly illuminant were, by then, well known, the limited supply of
crude oil along with the availability of whale oil at reasonable prices did little to
encourage exploration and alternative uses of crude. However, by 1856, the average
price of whale oil had jumped 143% in less than a decade to 80 cents a barrel.”” By
this time, various small rock oil (coal) refineries had been created and were
attempting to market a more refined oil as an illuminant as the refining process had
alleviated much of the odor associated with burning straight crude. Unfortunately, the
refining process was expensive, and the coal-oil produced could not compete directly
with whale oil. However, the worsening supply and increasing prices of whale oil
encouraged continued development and exploration, and in 1859, Edwin L. Drake’s

converted salt brine well in Qil Creek "came in."'® By 1861, crude oil was selling

"7 Ibid., 65.
'® Ibid., 67.
15



for 10 cents a barrel, and many of the existing coal refineries converted to crude

production.’® The alternative to whale oil had been found.

The destruction of the whaling industry during the Civil War allowed the newly-
formed petroleum industry to take hold of the illumination and lubricant sectors. In
fact, although the supply of crude had never been more plentiful, oil producers in
Pennsylvania formed a cartel, the first OPEC, and artificially inflated the price of
crude to $4.00 a barrel in 1862. Of course, by this time, crude was no longer an
alternative, but a sole source. The attempt to revive the whaling industry following
the Civil War failed due to the dilapidated state of most whale stocks. By the 1870s,
the east coast whaling industry was dead, and only a few unexploited species

remained. Nonetheless, they would be exploited.

During the last quarter of the nineteenth century, the newly-developed west coast
whaling industry began hunting the California gray whale, a species previously not
hunted due to its low oil extraction rate and the unpalatableness of its meat.
However, the grays were plentiful, and almost all the whale product was used in
some fashion, though commanding a lower price than had previously been enjoyed
when the industry was more dominant. The grays migrated close to the shore and

were easy targets. However, when their calving grounds were discovered in small

"% Tbid.
16



lagoons in Baja, California, the grays were decimated and considered biologically

extinct in 1890.%

During this period, the first whaling ships crossed the Bering Straits and discovered
the land of the bowhead whales as well as the Eskimos. The bowhead stocks were
aggressively hunted for their baleen (plankton filters) which were fashioned into
various products as an early form of plastic. In less than 20 years, the Yankee
whalers had decimated the bowhead stocks and left the Eskimos with a commercially
extinct population with which to maintain their culture. Though of no use to the
commercial whalers, sufficient bowheads would survive to allow the Eskimos to
continue their modest hunt, with some improvements in technology. The Eskimos
were quick to incorporate the "shoulder gun,” which fired a small harpoon with an

explosive charge into a whale, as part of their traditional hunt.

By the turn of the century, the world’s right, Atlantic bowheads, Northern humpbacks
and gray whales were on the brink of extinction. The whales which remained in
abundance, the rorqual whales such as the blue and fin whales, were not considered
catchable due to their speed and tendency to sink quickly once harpooned. However,

technology was to provide another opportunity for exploitation of these species.

2 James E. Scarff, "The International Management of Whales, Dolphins, and Porpoises:
An Interdisciplinary Assessment," Ecology Law Quarterly, Vol. 6, numbers 2 and 3 (1977),
346.
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During the demise of the American whaling industry in the late nineteenth century,
other nations had begun to exploit new methods of hunting the rorqual stocks known
to exist. Norway was at the forefront of this technological development. New steam-
powered boats provided the speed, exploding gun-fired harpoons provided the
firepower and compressed air pumps kept the carcasses afloat once killed.?! The
rorquals had become catchable, and North Atlantic stocks were heavily exploited.

The familiar pattern of discovery, exploitation, depletion, and the search for new
stocks had again emerged. By the advent of the twentieth century, only the Antarctic
was considered unexplored and unexploited, largely ignored because of the violence

of its waters. However, whaling ships had become larger and more powerful.

In 1904, the first Antarctic shore station was constructed by the Norwegians in South
Georgia Island.?> The Antarctic stocks were substantial, and more whales would be
killed from this base point in the next four decades than had been killed in the
previous four centuries.? The first species exploited was the slower, coastal
humpbacks. In 1911 alone, 8,500 humpbacks were killed. Once the humpbacks

became scarce, the fleets focused on the more difficult-to-catch blue whales. By

*! Tbid.
% Ibid., 347.
2 Ibid.
18



1922, the annual landing of blue whales was 5,700 -- humpbacks had become so scare

that only 9 were killed that year.?*

Although the industry was affected by World War I as many boats were converted to
military use, whaling continued, and the world catch, dominated by the Antarctic-

25

based industry, killed over 10,000 whales annually.> After the war, the industry
continued to expand dramatically, and in 1931, the world catch was 43,129 whales --
an order-of-magnitude increase in just over ten years.?® Discovery, exploitation,
depletion, and the search for new stocks had, once again, run its course.
Unfortunately, the Earth held no sea left unexplored. International recognition of the

poor state of the world’s whale stocks led whaling nations to begin considering the

idea of global, collective management.

The Convention for the Regulation of Whaling was signed on September 24, 1931.%
Although it may be considered a landmark by gaining membership from the dominant

whaling powers of the time (Norway and Great Britain), the treaty itself was

2 Ibid.
* Ibid.
% Ibid.

27 R. Gambell, "The International Whaling Commission-quo vadis?,"Mammal Review,
Vol. 20, no. 1 (Great Britain, 1990), 31.
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considered weak, applying only to baleen whales with no specific quotas for
individual species.?® Furthermore, Japan, Germany, Argentina, Chile and the Soviet
Union, though comparably smaller in their whaling effort, failed to sign the accord.?
Agreement was reached, however, on affording protection to the critically-endangered
right and bowheads. Of course, this was no great sacrifice as nations considered both
species commercially extinct. Despite the failure of the 1931 Convention to provide
meaningful controls, the meeting did initiate a dialogue between nations that would
provide the framework for later management efforts. However, an effort to self-

regulate by the whaling companies would be attempted the following year.

In 1932, all the major whaling companies initiated an agreement to limit the
production of whales. The motivation for the agreement, however, was to increases
priées of whale oil and other products, not conservation.*® This whale OPEC
established a standard whale measure, the "blue whale unit," designed to assign
quotas fairly across species. This profit motive afforded the most hunted species

some relief from the tremendous pressure of the period. Unfortunately, the cartel

% Ibid., 32.
* Tbid.

30 James E. Scarff, "The International Management of Whales, Dolphins, and Porpoises:
An Interdisciplinary Assessment," Ecology Law Quarterly, Vol. 6, numbers 2 and 3 (1977),
350.

20








































































































































































































































































