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Teaching Neutrality, Encountering Conflict: Civic Education and Students’ Perception of the
U.S. Supreme Court
Tate M. Haraway
ABSTRACT

Public confidence in the United States Supreme Court has declined in recent years as
perceptions of judicial partisanship have increased. At the same time, civic education frequently
presents the Court as a politically neutral institution. This study examines whether state-
approved instructional materials contribute to this disconnect. This study investigates how South
Carolina's state-approved standards and high school government textbooks frame the U.S.
Supreme Court and what ideological assumptions and omissions those representations reveal.
Using Norman Fairclough's Critical Discourse Analysis, this study examines two South Carolina
standards documents and eight state-approved government textbooks spanning three adoption
cycles (2014, 2023, and provisional 2025). Three California district-approved textbooks are
analyzed as a comparative case to assess whether identified discursive patterns are unique to
South Carolina or reflect broader civic education conventions. These findings suggest that state-
approved instructional materials construct a simplified understanding of judicial authority that
may contribute to the gap between students' classroom expectations and contemporary public
perceptions of the Supreme Court. The study contributes to scholarship on civic education,

judicial legitimacy, and Critical Discourse Analysis by connecting these previously separate

fields.
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Teaching Neutrality, Encountering Conflict: Civic Education and Students’ Perception of the
U.S. Supreme Court
Tate M. Haraway
GENERAL AUDIENCE ABSTRACT
Many Americans today view the United States Supreme Court as increasingly political,

yet students often first learn about the Court as a neutral institution that simply applies the
Constitution. This study examines how the Supreme Court is presented in South Carolina's high
school government standards and textbooks and compares those materials with textbooks used in
several California school districts. The analysis finds that instructional materials consistently
portray the Court as neutral and impartial while giving comparatively little attention to judicial
interpretation, disagreement among justices, or the role of ideology in constitutional decision-
making. Similar patterns appear in both states, suggesting these narratives are common in civic
education. These findings indicate that students may develop a simplified understanding of the
Court, contributing to confusion when they later encounter a judiciary that is often portrayed as

politically divided.
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Chapter 1: Introduction

As I enter my fifth year as a United States Government teacher, I have lectured, inquired,
assessed, and commiserated over students’ understanding or lack of understanding of the United
States Supreme Court. From these years of classroom instruction, I have noticed a pattern,
especially now that [ am at a stage in my career where former students are entering the political
sphere and reaching back out. Consistently, I have observed a disconnect between how students
believe the court should work and how they see it presented as working in 2026.

In my experience, the United States Supreme Court is often taught as a neutral arbiter of
constitutional meaning. Students are presented with a court defined by its position as a “referee”!
or, as John Roberts says, an institution that “calls balls and strikes"2. (These metaphors will be
referred to frequently in this study). Yet in contemporary political life, the court is increasingly
perceived as a partisan institution by the American public. Over the past decade (2016-2026),
public trust in the Court has declined significantly®, accompanied by growing perceptions that
justices’ partisanship influences its decisions. The Court, often associated with impartiality, has
recently been viewed through a political lens.

It is worth a digression to acknowledge the wealth of research that debates whether the

US Supreme Court has always been this way, or if this is a recent phenomenon®. This is an

excellent question, but not the focus for the debate this study is contending with. The observation

' Fraga, United States Government: Principles in Practice. 96.

2 John G. Roberts Jr., testimony before the Confirmation Hearing on the Nomination of John G. Roberts, Jr. to Be
Chief Justice of the United States, before the Senate Committee on the Judiciary, 109th Cong., Ist sess., September
12-15, 2005 (Washington, DC: U.S. Government Printing Office, 2005), 55.

3 Copeland, Joseph. “Favorable Views of Supreme Court Remain near Historic Low.” Pew Research Center, August
8, 2024. https://www.pewresearch.org/short-reads/2024/08/08/favorable-views-of-supreme-court-remain-near-

historic-low/.
4
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I am making is that the perception has shifted in the past several years, or if you are of the camp
that the Court has always been partisan, then the public’s awareness has grown. Either way,
Americans polled in the past decade frequently believe party politics influences the court more
than they thought in the past.

This perception has consequences: unlike the elected branches, the Court lacks
enforcement powers and relies on public acceptance of its authority. As a result, its ability to
carry out its constitutional role depends in part on maintaining the perception that its decisions
are grounded in law rather than politics. Thus, the disconnect in students’ perceptions of the
court from the classroom to their adult civic life is not merely a pedagogical issue, but an
existential threat to the ability of the Supreme Court to carry out its functions. This threat has
been characterized as a crisis of legitimacy for the Supreme Court under the tenure of Chief
Justice John Roberts over the last decade.’

This disconnect and legitimacy crisis may have several origins, but this study focuses on
one in particular: the instructional materials through which students first learn about the Supreme
Court. As a high school educator, I have seen students often presented with a simplified or
reductionist view of the Court, one that emphasizes rule-based decision-making and neutrality.
For example, one widely used textbook describes the Court as “a referee, sorting out conflicts...
making decisions based upon the rules in the Constitution,”® framing judicial action as
mechanical rather than interpretive. This portrayal emphasizes impartiality, constitutional
fidelity, and the limited role of partisanship outside of the appointment process. When students

later encounter a Court that appears more ideologically divided, this contrast can create

S Christenson, Dino P., and David M. Glick. “Reassessing the Supreme Court: How Decisions and Negativity Bias
Affect Legitimacy.” Political Research Quarterly 72, no. 3 (2019): 637-52. http://www.jstor.org/stable/45276936
6 Fraga, United States Government: Principles in Practice. 96.
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confusion and contribute to declining trust. Rather than reflecting a sudden transformation of the
institution, this reaction may stem from a mismatch between how the Court is taught and how it
is perceived in contemporary political life.

This study focuses on state-approved instructional materials, specifically textbooks and
standards documents, as the primary objects of analysis. Although, these texts are not the sole
form or even the primary form of knowledge transfer to students; however, they have several
valuable qualities worthy of research. While classroom instruction, the primary form of
knowledge transfer, varies across teachers and schools, instructional materials represent the most
consistent and authoritative communication from the state to students. Classroom instruction is
largely left up to teacher discretion; however, the state regulates this discretion through
instructional materials. Standards documents, textbooks, and any other instructional material
serve to inform the teacher what the state government expects to be taught in their course.

As such, these materials provide a structured and comparable source through which to
examine how the Supreme Court is presented in civic education. Analyzing these materials
allows for a systematic investigation of the narratives, emphasis, and omissions that shape
students’ understanding of the Court. It also allows for an inquiry into what the state is selecting
to be taught or emphasized in the instruction of the Supreme Court. The materials observed will
be from my home state of South Carolina, the texts that have guided my instruction. The focus
will be on high school-level courses in U.S. Government and Civics, where students receive their
most sustained exposure to the judicial branch within South Carolina. In the state of South
Carolina, there is no formal instruction on the Judicial branch before the high school level.

This study applies Critical Discourse Analysis to state-approved textbooks and standards

documents to examine how representations of judicial authority are constructed, normalized, and



transmitted to students. The primary area of study, as stated, will be South Carolina. Materials
approved by the SC State Department of Education will be analyzed across three adoption cycles
spanning the past twenty years. Allowing for an examination of change over time, seeking to
determine if the instruction of the Court has always been this way. To provide a comparative
perspective, selected textbooks from California school districts are also examined. This
comparison allows for an assessment of whether the patterns identified are specific to a
centralized state system, a state-specific political ethos (progressive vs traditional), or reflect
broader conventions in civic education materials.

Civic education plays a critical role in shaping students’ political understanding. A
substantial body of research demonstrates that students who engage with political inquiry and
controversy during their schooling are more likely to participate in democratic processes later in
life’. This engagement is often effective when students encounter the complexity and dynamism
of political institutions such as Congress or the presidency. However, when the Supreme Court is
presented as static, apolitical, and largely uncontested, this representation not only fails to reflect
institutional reality but may also limit student engagement. The result is a growing gap between
students’ initial understanding of the Court and the more complex and contested institution they
encounter outside the classroom.

Existing scholarship offers important insights into this problem, but these strands of
research (the impact of the court’s public perception, the role of textbooks as discourse, and
Critical Discourse Analysis) remain largely disconnected. While scholars have examined the
decline of judicial legitimacy, and others have explored the role of civic education in shaping

political understanding, few studies examine how state-approved instructional materials

" Ehman, Lee H. “The American School in the Political Socialization Process.” Review of Educational Research 50,
no. 1 (1980): 99—-119. https://doi.org/10.2307/1170032.
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construct the Supreme Court as a political institution. Even fewer integrate discourse analysis to
investigate how these representations are produced, stabilized, and naturalized for students. This
study addresses that gap by examining how the state constructs a version of the Court that shapes
student perception through instructional materials, and how that constructed understanding may
conflict with contemporary political reality.

The central research question guiding this study is: How do South Carolina’s state-
approved standards and textbooks frame the U.S. Supreme Court, and what ideological
assumptions or omissions do those narratives reveal?

This analysis aims to identify the dominant narratives through which the Supreme Court
is presented in civic education and to evaluate how those contribute to or counteract the
disconnect students experience surrounding the Court. In doing so, it contributes to scholarship
on judicial legitimacy, political socialization, and discourse analysis by linking these domains in
a unified framework. The following chapter reviews existing literature relevant to these themes
and proposes said framework. Chapter 3 outlines the research design and methodology, Chapter
4 presents the results of the analysis, and Chapter 5 discusses the implications of these findings

and avenues for future research.
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Chapter 2: Judicial Legitimacy, Civic Education, and Discourse

Recent declines in public trust in the U.S. Supreme Court have created a widening gap
between how the Court operates in contemporary political life and how many students expect it
to function. This trend is reflected in broader patterns among younger Americans, who report
“plummeting levels of confidence in institutions from Congress to the Supreme Court.”
Students frequently enter civic life with a perception of how the court operates that rails against
the Roberts Court’s attributed partisan leanings’. This perception exists alongside broader
uncertainty and distrust, as many 18-34-year-old Americans report difficulty accessing
“trustworthy and reliable” political information and lack confidence in their own political
understanding. '

Students are often taught in their high schools a simplistic and cookie-cutter view of the
Court that teaches the Supreme Court as neutral referees that exist to speak on behalf of the
Constitution, not the more realistic view that Supreme Court Justices give an interpretation
informed by their experience and their biases. This leaves students confused when classroom
narratives fail to reflect political reality and often lead students to feel their government has
changed or fallen from grace because a narrative that was never true is not matched by how the
Court acts in the world outside of the classroom. Understanding this disconnect requires

examining both the broader legitimacy crisis surrounding the judiciary and the educational

processes through which students form their early perceptions of government.

8 Sine Institute of Policy & Politics, Reimagining Political Leadership: The Outlook of Young Americans
(Washington, DC: American University, 2024).

9 Lawrence Hurley, “Poll: Confidence in the Supreme Court Drops to a Record Low,” NBCNews.com, March 11,
2026, https://www.nbcnews.com/politics/supreme-court/poll-confidence-supreme-court-drops-record-low-
rcna262459.

10 Sine Institute, Reimagining Political Leadership.



To begin to tackle this problem, this literature review draws on three key areas of
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scholarship. The first section surveys research on judicial legitimacy and public trust, the second

is on political socialization and education, and the final section covers Discourse Theory and the

methodological foundations of Critical Discourse Analysis (CDA).

The first section establishes the national landscape in which today’s k-12 (specifically
secondary) students are forming their real-life impressions of the Court. This scholarship
demonstrates that the Court’s authority, or perceived authority, was once relatively stable and
dependable. However, it has become increasingly contested. Particularly considering highly
watched ideological rulings under the tenure of Chief Justice Roberts. This authority is often
called “legitimacy,” as it is often what gives the public confidence in the Court to carry out its
mandate and, in turn, to govern well.

The second section examines political education and socialization, highlighting the
central role of schools in shaping students’ political knowledge and interpretive frameworks.
This study will focus primarily on the secondary years of this shaping process. This literature
highlights the significance of textbooks and state standards as state-authorized vehicles for
political meaning-making and as key sites where consensus narratives, omissions, and
ideological framing are perpetuated.

The final section reviews discourse theory and the methodological foundations of

Critical Discourse Analysis (CDA). CDA provides a framework for examining how curricular

materials construct, transmit, and naturalize ideological assumptions about political institutions.

This section explains why CDA is particularly suited to identifying the discursive mechanisms
through which the Supreme Court may be framed as neutral, apolitical, or above ideological

conflict in state-mandated instructional materials.
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Although scholars have provided insights on all these topics independently, few studies
integrate them to examine how state-approved civic education materials discursively construct
the role and character of the Supreme Court for students. This study addresses that gap by
applying CDA to South Carolina’s textbooks and standards to uncover how the state frames
judicial authority and political power for citizens as they move into adulthood. This could lead to
the disconnect discussed earlier that proves a legitimate existential issue for the Court’s

legitimacy.

Judicial Legitimacy and Public Trust

A recent Gallup poll reports that trust in the judiciary is the lowest it has been in over 20
years'!. Gallup tested the 38 member nations of the Organization of Economic Co-operation and
Development (OECD), a partnership of wealthy Western nations, for trust in their governmental
institutions. The median trust in these nations' judiciaries sits at 55% and has been on a stable,
slight increase over the past 20 years. The United States stands as an outlier, with the percentage
of folks who said yes to trusting the judiciary of the United States sitting at a dismal 35%, with a
sharp decline beginning around 2020. This decline is less severe, but still sharp in a recent Pew
Research Center report!?, setting the percentage of Americans who have an unfavorable view of
the courts at around 51%. This steady decline is held parallel to the higher perceived partisanship
and more ideologically oriented decisions from the current Supreme Court in both articles.

Recent work by Patterson, Levendusky, Winneg, and Jamieson further demonstrates the

erosion of public confidence in the judiciary, particularly the Supreme Court. Drawing on nearly

" Saad, Lydia, and Benedict Vigers. “Americans Pass Judgment on Their Courts.” Gallup.com, March 28, 2025.
https://news.gallup.com/poll/653897/americans-pass-judgment-courts.aspx.
12 Copeland, Joseph. “Favorable Views of Supreme Court Remain near Historic Low.” Pew Research Center
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two decades of survey data, the authors argue that the Court depends upon a “reservoir of
favorable attitudes or goodwill” to preserve its authority and independence.'® Yet they find that
perceptions of the Court as “trustworthy, impartial, and apolitical” have declined sharply in
recent years, particularly following Dobbs v. Jackson Women’s Health Organization. Most
importantly for this study, the authors observe that increased civic knowledge no longer
uniformly correlates with increased trust in the Court. Instead, many of the most civically
knowledgeable respondents expressed the lowest levels of trust in the Supreme Court
specifically. This suggests a growing tension between traditional civic narratives surrounding
judicial neutrality and contemporary perceptions of the Court as a politically contested
institution.

In an examination of public opinion of the Court in the last weeks of the 2013 Term,
Dino P. Christensen and David M. Glick'* surveyed Americans on their thoughts about the
legitimacy of the Court. This is especially valuable as in the last few weeks of the 2013 term, the
Court made a very conservative ruling (Shelby County v. Holder), followed one day later by a
very liberal ruling (United States v. Windsor). These rulings were ideologically classified by
Christensen and Glick through survey data. This survey data seems to indicate an association
that people’s political preferences affect their view of the court: “... more specifically, we have
shown that underlying political attitudes moderate the effect of the Court's interjection.”'® This
correlates American citizens who find themselves more supportive of the Court or consider it

‘legitimate’ with their political agreement or disagreement with a decision.

'3 Shawn Patterson Jr., Matt Levendusky, Ken Winneg, and Kathleen Hall Jamieson, “The Withering of Public
Confidence in the Courts,” Judicature 108, no. 1 (2024): 23-24.

4 Christenson, Dino P., and David M. Glick. “Reassessing the Supreme Court: How Decisions and Negativity Bias
Affect Legitimacy.” (2019): 637-52

'S Christenson and Glick, “Reassessing the Supreme Court” (2019) 48
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This understanding from Glick and Christensen is especially relevant today as “the
conservative character of the current Supreme Court is indisputable...” This is once again
affirmed in a detailed analysis of each of the 2020 Justices’ jurisprudence by Pawel Laidler, a
Political Scientist out of Poland specializing in American politics'®. The current Court draws the
ire of a large swath of the self-identified liberal population in the United States, and in turn
weakens these people's confidence in its ability to carry out its constitutional mission. This
matches a finding by the Pew Report that claims that 24% of Liberals consider themselves
distrustful of the court!”. Taken together, this scholarship indicates that the overall
trustworthiness of the Court is in decline, and self-identified liberals are beginning to have their
faith in the Court’s ability to carry out its constitutional mandate withering away.

Chief Justice Roberts himself, in his 2005 confirmation hearing, described the role of the
Supreme Court as “calling balls and strikes.” He further emphasized, “Umpires don’t make the
rules, they apply them.”!® Extensive scholarship has used this as a lens to view John Roberts’
own view of the court, and to critique his interpretation. In an article by Charles Fried, published
by Emory Law, he claims that this metaphor suggests that judges should be modest and almost
anonymous, noting that "nobody ever went to a ball game to see the umpire."'® The metaphor
also implies that there is an objectively correct legal "call" to be made in each case. Roberts
pledged to approach cases with "no agenda" and "no platform," deciding every matter "without
fear or favor" based strictly on the record and the rule of law. Some critics, including several

U.S. Senators, argue that the analogy is too mechanical for the complexities of the Supreme

16 Laidler, Pawel. “THE 2020 U.S. SUPREME COURT AND POLITICAL IDENTITY.” Politeja, no. 68 (2020):
215-35. https://www.jstor.org/stable/27037100.

7 Copeland, “Favorable Views of Supreme Court Remain near Historic Low.” (2024)

18 John G. Roberts Jr., testimony before the Senate, 109th Cong. (2005), 55.

19 Charles Fried, Balls and Strikes, 61 Emory L. J. 641 (2012).
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Court. Senator Sheldon Whitehouse suggested that the task of an appellate judge is often to
"define the strike zone" through the interpretation of open-ended constitutional language, rather
than just calling it.?

Going back to Charles Fried, he critiques this by stating that even if judges agree they are
"calling balls and strikes," they often disagree on the "meta-game" of the underlying philosophy
of how to interpret statutes (e.g., textualism vs. purposivism). In this sense, the judge must
sometimes act as a rule-maker for the process of interpretation itself.?! To Roberts’ credit, his
tenure has been characterized by a desire for consensus building and a respect for stare decisis.?
With this as the Chief Justice’s proclaimed philosophy, the contemporary American’s
expectation for a largely apolitical court is rational and logical. The ‘descent’ into partisanship,
whether accurate historically or not, does feel like a betrayal of this conception of a neutral court
touted by the Chief Justice himself.

So, is this a real decline? Or has the Court’s legitimacy always been influenced by
partisanship? In David Rottman’s “Who Trusts the Trial Courts, To What Extent, and Why?”” He
asserts that [survey respondents] (sampled from a Washington Post poll and California state
survey data) on average have held the Supreme Court in higher regard and trustworthiness than
the lower courts; however, this regard has declined since 2012.?* Though this piece is focusing

on trial courts, which are vastly different from the Supreme Court both in mission and common

perception, it establishes trust in the Supreme Court as opposed to trial courts.

20 Kristina Moore, “Box Score: Calling ‘Balls and Strikes’” at Sotomayor’s Confirmation Hearing | Scotusblog,”
Balls and Strikes, July 13, 2009, https://www.scotusblog.com/2009/07/box-score-calling-balls-and-strikes-at-
sotomayors-confirmation-hearing/.

2! Charles Fried, Balls and Strikes

22 Dalton, Meghan. Calling Balls and Strikes? Chief Justice Roberts in October Term

2019 97 Notre Dame L. Rev. 1327 (2022)

2 Rottman, David. (2015). Who Trusts the Trial Courts, To What Extent, and Why?. Nebraska Symposium on
Motivation. 62. 117-144.10.1007/978-3-319-16151-8 6.
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We see this perception of the court beginning to erode due to the Court being able to
mask or obscure its decision-making processes from the public historically. Presenting the
American public with an image of decisions reached through a dignified, orderly process;
internal disagreements and bickering are kept out of the public eye.>*” This is a critical point to
understanding the decline in Judicial perception and, in tandem, legitimacy. Rottman asserts that
the partisan element of its decision-making process was masked and the Court presented a more
unified or impartial veneer. Though citizens knew there were disagreements, the divide amongst
justices, especially along ideological lines, was cloaked in mystery. This created a perception of
it being above politics and, in turn, increased its legitimacy.

Continuing with this theme of unveiling the Court’s internal conflicts, in an interview for
Judicature Magazine, Judge Diane P. Wood, an insider in the court, points to the ‘only partisan
trapping of the court’. Though her opinion, like the Rottman article, is not directly from someone
on the Supreme Court, she still speaks as a federal judge on her experience, which is relevant in
trying to discern the Court’s view of itself. In the interview, Wood points not to the recent spike
in conservatism, not to the debates on methodology for how to interpret the Constitution, not
even to recent landmark cases, but rather to the confirmation process as the partisan trapping.
She claims that this process is the main thing that the public sees, and it is often portrayed as, in
her view, what paints the court in a partisan light. She contends that due to this highly partisan
process being the primary point of contact with the public, and not its inner workings, it colors
their perception of the court. This is so remarkable because, due to Rottman’s research, the

internal workings of the court are what is influencing partisan opinions of the court. This

24 Hibbing, J. R., & Theiss-Morse, E. (2002). Stealth democracy: Americans’ beliefs about how government should
work. Cambridge, UK: Cambridge University Press.
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indicates that those amongst the Court could themselves be unaware of what the public is aware
of and thus what the source of their loss of legitimacy is.

It is also important to recognize the limitations of Woods’ perspective. As a sitting
federal judge, Wood is also a member of the institution whose legitimacy is under examination.
Federal judges have both professional and institutional incentives to emphasize judicial
neutrality and independence, as public confidence in the judiciary is closely tied to the Court's
ability to exercise authority. Consequently, Wood's account may reflect not only an observation
about public perception but also the judiciary's own normative commitment to preserving an
image of impartiality.

However, it is important to consider the type of person who states they find the court
illegitimate. In a study conducted in 2014, Stephen P. Nicholson and Thomas G. Hansford
conducted a series of survey experiments on American citizens to evaluate whether they accept
governmental decisions as legitimate®. In their study, they do find a slight statistically
significant increase in the likelihood that people will consider a decision legitimate if they
perceive it comes from the Court. This increase remains even if they are ideologically opposed to
the decision; however, their partisan difference with the decision is still a greater determinant of
their acceptance of the decision. Yet, believing it comes from the Court still increases the odds
they will accept a decision. This proves that there is some baseline trust in the Court above other
branches, but partisan perceptions continue to decrease its legitimacy. This type of critique of the
court is explained by Miles Armaly and Adam Enders as ‘affective polarization’, by which the

partisan divide in our country is not just support for decisions that citizens agree with, but also

25 Nicholson, Stephen P., and Thomas G. Hansford. “Partisans in Robes: Party Cues and Public Acceptance of
Supreme Court Decisions.” American Journal of Political Science 58, no. 3 (2014): 620-36.
http://www.jstor.org/stable/24363511.



http://www.jstor.org/stable/24363511

19

support for decisions that hinder their opponents or, as they see them, enemies. “People's trust
for the court does not change under normal polarization terms, but rather from affective
polarization or the deeper love for your party and disdain for the opposition,”*® Furthering this
divide over politics.

The study even evaluates if characterizing the Court as ‘activist’ would sully this increase
but found no statistical significance to this separate cue. This strongly indicates that in the past,
the Court did have a higher level of perceived legitimacy or cultural capital amongst the average
American. Further, a report by the German Civic Education organization, KAS, characterizes the
Roberts Court as “unconventional” and summarizes the 2020 session as one of confounding
political decisions, with Chief Justice Roberts often needing to buck his conservative leanings to
keep the status quo?’.

Empirical scholarship on judicial behavior further complicates the presentation of the
Court as politically neutral. Reviewing Sunstein et al.’s Are Judges Political? Dean Ardron
summarizes findings that demonstrate consistent patterns of “ideological voting” among federal
judges in politically contested issue areas such as abortion, affirmative action, and campaign
finance regulation. The study also identified “ideological amplification” and “ideological
dampening,” in which judges’ voting behavior shifted depending on the ideological composition

of judicial panels.® While the authors caution against reducing all judicial behavior to partisan

26 Armaly, Miles T, and Adam M Enders. “Affective Polarization and Support for the U.S. Supreme Court.”
Political Research Quarterly 75, no. 2 (2022). doi:10.1177/10659129211006196.

27 Castillejos-Aragon, Monica. “The Roberts Court: An Unconventional 2020 U.S. Supreme Court Term.” Konrad
Adenauer Stiftung, 2020. http://www.jstor.org/stable/resrep28909.

28 Dean Ardron, review of Are Judges Political?: An Empirical Analysis of the Federal Judiciary, by Cass R.
Sunstein, David Schkade, Lisa M. Ellman, and Andreas Sawicki, Osgoode Hall Law Journal 45, no. 1 (2007): 233—
34.
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motivation, the findings nonetheless challenge simplistic portrayals of judicial decision-making

as wholly detached from ideological interpretation.

9929

% ¢

The court’s seeming partisan influence challenges students’ “neutral court perception
along with the growing concern with Judicial Legitimacy. Said legitimacy is a vital concept to
continue understanding the landscape of the court and how it has fallen so far. James Gibson
gives a solid working definition of institutional legitimacy in his piece, “Legitimacy Is for
Losers: The Interconnections of Institutional Legitimacy, Performance Evaluations, and the
Symbols of Judicial Authority.” In this piece, he argues that legitimacy is a normalizing concept,
meaning it reinforces people's belief that the Court is operating within its mandate and prescribed
authority. Simultaneously and paradoxically, the Court’s method of using its power is by
expending or lending its legitimacy to a decision.

These decisions act much like investments in the stock market; the riskier or more
controversial the case, the greater return in legitimacy, either losing or gaining it. This
understanding of legitimacy led Easton to coin a telling phrase: institutions require a “reservoir
of goodwill” to function effectively. Yet contemporary survey data suggests that this reservoir
may be weakening among younger generations, who increasingly express dissatisfaction with
political institutions and leadership.*°

Gibson continues to claim that those watching and studying public opinion about the

Supreme Court have raised the alarm on the fleeting legitimacy. “Spurred by highly salient and

unpopular Court decisions such as Kelo, Citizens United, and the Obamacare ruling, some have

2 Joseph Copeland, “Favorable Views of Supreme Court Remain near Historic Low,” Pew Research Center,
September 3, 2025, https://www.pewresearch.org/short-reads/2025/09/03/favorable-views-of-supreme-court-remain-
near-historic-low/., Andrew Goudsward, John Kruzel, and Jason Lange, “Americans Don’t See Supreme Court as
Politically Neutral, Reuters/Ipsos Poll Finds | Reuters,” Reuters, accessed April 6, 2026,
https://www.reuters.com/world/us/americans-dont-see-supreme-court-politically-neutral-reutersipsos-poll-finds-
2025-06-15/.

30 Sine Institute, Reimagining Political Leadership.
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speculated that the institution’s “reservoir of goodwill” is facing (or beginning to face) a
California-sized drought.”*! Both scholars and journalists have expressed this view.>? 33
According to John Hart Ely’s representation-reinforcement theory of Judicial Review, he argues
that judicial review should focus not on enforcing substantive moral values, but on fixing
malfunctions in the democratic process. Ely proposed that courts should intervene primarily to
ensure open political participation and protect minorities, rather than overruling legislative
majorities on policy grounds.** With this conception of the Court’s role in mind, they have fallen
on the job in recent years of acting as referee between those in power and those
underrepresented, furthering claims of it losing its legitimacy due to inaction.

While this study engages scholarship on judicial legitimacy, it recognizes the conceptual
distinction between legitimacy, public confidence, and diffuse support discussed by Geyh.*
Polling data referenced in this study primarily measures public confidence and trust in the Court
rather than legitimacy in the strict philosophical sense. However, because this project examines
how educational discourse constructs perceptions of judicial authority and institutional
neutrality, legitimacy remains the most analytically useful overarching framework.

The concerns over the Court’s legitimacy waning are a practical one in the Court’s ability

to function as much as it is a theoretical one. Andrew Jackson surmised that the Supreme Court

had overstepped its bounds in Worcester v Georgia when Chief Justice John Marshall wrote the

31 Gibson, James L. “Legitimacy Is for Losers: The Interconnections of Institutional Legitimacy, Performance
Evaluations, and the Symbols of Judicial Authority.” Edited by Brian H Bornstein and Alan J Tomkins. Motivating
Cooperation and Compliance with Authority 62 (2015): 81-116. doi:10.1007/978-3-319-16151-8 5.

32 Bartels, B. L., & Johnston, C. D. (2013). On the ideological foundations of Supreme Court legitimacy in the
American public. American Journal of Political Science, 57, 184—199.

33 Liptak, A. (2011, February 5). Doing the judicial math on health care. New York Times. Retrieved from
http://www.nytimes.com/2011/02/06/weekinreview/06liptak.html.

34 Ely, John H. “Democracy and Distrust: A Theory of Judicial Review” 103 (1980)

35 Charles Gardner Geyh, “To Legitimacy and Beyond: A Reform Agenda to Restore Public Confidence in the
Federal Courts,” Law and Contemporary Problems 87, no. 1 (2024): [page number].
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majority against President Jackson’s position, leading him to plainly put, "John Marshall has
made his decision; now let him enforce it."*® Highlighting the lack of ability of the Court to
enforce its rulings. A court that has run dry its legitimacy or drained its ‘reservoir of goodwill’ is
unlikely to be able to satisfy the vital function from John Hart Ely’s theory at defending the
underrepresented and acting as referee.’’

The existing scholarship has indicated a steady decay of the Court’s ‘reservoir of
goodwill” in recent years. Those recent decisions and the noticeably conservative leanings of the
Court, perceived or otherwise, pose a real threat to its legitimacy, using the definition Gibson
describes. This threat to legitimacy is an existential threat to the institution and hampers its
ability to act as the Constitutional referee that Ely prescribes it to be. This lack of ability or lack
of interest in acting as a defender while still making landmark decisions, especially decisions that
appear quite conservative to the public, paints the Court as an institution that is political itself.
Rather than the neutral arbiter it seems to appear to be when its inner workings were murkier and
more hidden. For many students, civic education provides their earliest and most enduring
framework for interpreting judicial power. This gap raises a critical question not about how the
Court acts, but about how educational institutions frame judicial authority for future citizens, an

issue that the following section on political socialization and civic education begins to address.

Political Education and Socialization

So, if the Court has recently garnered a more partisan perception, either accurately or

only in the mind of the public, then why aren’t our students thinking about it this way? Where

36 «Federal Judicial Center,” Executive Enforcement of Judicial Orders | Federal Judicial Center, accessed
December 19, 2025.
37 Ely, John H. “Democracy and Distrust: A Theory of Judicial Review” 103 (1980)
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are our students receiving their information on the Courts? Where do they receive their formative
political information and begin to become politically engaged? Schools are the logical first place
of inquiry. Schools act as an institution operated by the State that serves to train and transmit
knowledge to students for when they enter the political landscape of the United States. It would
be foolish not to consider the State’s role in the process of transmitting this knowledge to
students and the narratives that it would seek to pass on. Taken together, this literature suggests
that civic education functions not merely as political instruction but as a structured process of
political socialization shaped by state-sanctioned narratives.

In Edward Berman’s prescient work, “State Hegemony and the Schooling Process,” he
delves into great detail about the role of the school as the primary means of transmitting ideas
from the state. He says,

The state long ago decided that its children, all its children, would be educated in

schools sanctioned by, if not run by, the state itself. The school then becomes the

most visible arena in which capitalist hegemony is disseminated to a clientele...The

majority of students, if recent polls and surveys are to be considered accurate, are

more accepting of the dominant ideology...*3

Foucault’s work on the role of power in education enhances this idea with his argument
that education exists to organize, train, and reproduce social realities*. This understanding of
civic education as a politically consequential process aligns closely with Althusser’s theory of
ideological state apparatuses and Gramsci’s concept of cultural hegemony, both of which

emphasize the role of institutions in shaping and reproducing dominant social understandings.

% Berman, Edward H. “STATE HEGEMONY AND THE SCHOOLING PROCESS.” The Journal of Education
166, no. 3 (1984): 239-53. http://www.jstor.org/stable/42742064.

39 Michel Foucault, Power/Knowledge: Selected Interviews and Other Writings, 1972—1977, ed. Colin Gordon
(New York: Pantheon Books, 1980).
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While these theoretical contributions will be examined more fully in the following section on
Critical Discourse Analysis, they help establish the broader premise that educational discourse is
never politically neutral.

In a study targeted towards middle and high school students, Lee H. Ehmen found two
relevant conclusions that further the notion that schools serve as hegemonic institutions that
transmit political narratives to students.

(1) Compared to other factors such as family and the media, schooling is an important
agent for transmitting political information to youth and increases in importance from
grade school to high school.

(3) Systematic and carefully aimed curriculum treatments can result in considerable

political information transmission at both the elementary and secondary school levels.*

This research showcases the value of civic education and claims it is the genesis of
student engagement within the political sphere. Taken together, however, Ehman’s
findings suggest that while schools are influential as political socializing institutions, the
impact of civic education depends less on its mere presence and more on how civic content
is structured and presented. In a subsequent study specifically targeted at high school
social studies students, Ehman finds that traditional civics education does little to improve
students’ political engagement. Rather, forms of civic instruction that foreground
controversy, institutional complexity, and political conflict appear more likely to influence
political socialization, though such approaches remain uncommon.

In the State of South Carolina, this civic education is scaffolded and directed for students

through the State Department of Education’s approved instructional materials, the textbooks and

40 Ehman, Lee H. “The American School in the Political Socialization Process.” Review of Educational Research
50, no. 1 (1980): 99—-119. https://doi.org/10.2307/1170032.
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standard documents. These materials serve as state-approved instructional resources and
curricular guidance that teachers in South Carolina are expected to use for instruction.*! In Stuart
B. Palonsky’s 1989 study examining social studies curriculum and how it relates to political
socialization, he makes the point that textbooks are an exceptionally valuable resource in
interpreting the way social studies is taught, as these books are either read directly by the student
or provided to the teacher to direct their curriculum.*” German Canale, in their article
recontextualizing how researchers think about textbooks, argues that Textbooks [and I would add
state standard documents] exist as both an object that guides a user’s agency when approaching a
topic, as well as a curriculum artifact through which official knowledge is passed on from the
State to the Teacher, then to the learner.*?

Eleftherios Klerides makes a convincing case for “an imagining of the textbook as
discourse and genre: the textbook signifies the world from a particular perspective and
constitutes certain modes of social interaction.”** Due to their nature as state-sanctioned works of
literature that, even if not taught in class, do serve as a knowledge pool to draw upon by teachers
and students. Klerides persuasively argues that textbooks function as discursive artifacts, shaping
both the meaning of curricular knowledge and the ways it is realized in classroom practice. By

treating textbooks as a genre of discourse, the article demonstrates how semantic choices and

material design translate abstract educational goals into concrete pedagogical forms.

41 South Carolina Department of Education, Office of Instructional Materials (OIM) Glossary of Terms (Columbia,
SC: Division of College, Career and Military Readiness, n.d.), 1.

42 palonsky, Stuart B. “Political Socialization in Elementary Schools.” The Elementary School Journal 87, no. 5
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43 Canale, German. A Multimodal and Ethnographic Approach to Textbook Discourse. London, England;
Routledge, 2023. link

44 Klerides, Eleftherios. “Imagining the Textbook: Textbooks as Discourse and Genre.” Journal of Educational
Media, Memory, and Society 2, no. 1 (2010): 31-54. doi:10.3167/jemms.2010.020103.
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Textbooks specifically struggle to impart to students effective controversy when covering
content, per Palonsky, who observes about these books that “the net effect, whether planned or
accidental, is that textbooks convey to students consensual, single interpretations of issues and
events independent of the conflict that inspires them.”* In an analysis of textbooks by
educational researchers, O.L. Davis and Francis P. Hunkins discovered that in a stratified sample
of textbook questions, their primary concern was content knowledge, rather than inferences or
inquiry.*® This lack of ability to introduce controversy would make it quite challenging to
transmit the more nuanced parts of the Court like the appointment process and the deliberation
process.

This lack of nuance in imparting historical controversy is further intensified when
viewed through critical theories of schooling that conceptualize education as a hegemonic
institution. From this perspective, Berman argues that school’s function is to reproduce dominant
ideological frameworks, as does Althusser. Producing what Berman characterizes as “a docile
mass” broadly supportive of the prevailing political and economic order.*” While Berman’s
account is explicitly a political claim, it nonetheless underscores a key analytic concern shared
across the literature: that civic education, when stripped of contestation and critical inquiry, risks
socializing students into uncritical acceptance of institutional authority.

Similarly, civic education standards warrant close analysis because they function as
authoritative texts that define and prioritize particular conceptions of a range of topics about the

US Government. Gonzales et al. argue that the National Standards for Civics and Government

4Spalonsky, Political Socialization, 498—500.

46 Davis, O. L., and Francis P. Hunkins. “Textbook Questions: What Thinking Processes Do They Foster?” Peabody
Journal of Education 43, no. 5 (1966): 285-92. http://www.jstor.org/stable/1490914.

47 Berman, Edward H. “STATE HEGEMONY AND THE SCHOOLING PROCESS.” The Journal of Education
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are not merely technical guidelines but normative documents that shape how civic knowledge is
framed, particularly through their emphasis on individual rights over civic obligations, but also
because standards guide curriculum development, textbook production, and assessment design.
Their conceptual choices structure the boundaries of what is taught and what is marginalized
within civic education®®. In testimony on the Common Core State Standards, Richard Innes
similarly emphasizes that standards exert influence precisely because they operate upstream of
instructional materials, shaping content long before it reaches the classroom®®. Together, these
analyses underscore that standards, like textbooks, play a critical role in constructing civic
meaning by establishing the parameters within which educational narratives are produced and
disseminated.

Dustin Hornbeck’s analysis of U.S. government content standards further underscores the
value of treating standards as discursive artifacts that actively construct meanings of democracy
rather than merely reflecting them. By examining how democratic concepts are framed across
state standards, Hornbeck demonstrates that these documents normalize a procedural and
institutional understanding of democracy, privileging stability, legality, and consensus while
marginalizing conflict, power, and contestation®’. This discursive framing establishes the
semantic boundaries within which democratic knowledge is realized in curriculum and
instruction, shaping how democracy is imagined by students before it is encountered in textbooks

or classroom discussion once again minimizing controversy.

48 Klerides, Eleftherios. “Imagining the Textbook: Textbooks as Discourse and Genre.” Journal of Educational
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Now, what impact do these hegemonic institutions have on students beyond them
receiving political knowledge? While the effectiveness of traditional civics education models
remains contested, a broad body of research suggests that civic education plays a meaningful role
in shaping political engagement. For example, in contexts far removed from the United States,
studies by the United States Institute for Peace indicate that the introduction of mandatory civics
education in war-torn regions is associated with increased student participation in peace-building
efforts.’! These cases are not presented as direct analogues to U.S. civic education, but rather as
illustrative examples of how schools function as powerful social institutions capable of
transmitting political norms and expectations.

A similar dynamic can be observed historically in Poland, where schools served as key
sites for reinforcing state ideology during both the communist period and the subsequent
transition to capitalism®. Taken together, these examples underscore the broader claim that civic
education, particularly as mediated through state-sanctioned instructional materials, plays a
consequential role in political socialization. It reinforces the importance of closely analyzing the
textbooks from which students draw their foundational civic knowledge. These findings
underscore that civic knowledge is not passively absorbed but actively shaped by the narratives

embedded in state-approved materials.

Discourse Theory and Critical Discourse Analysis

As the prior section indicated, education is vital to student political socialization, and

textbooks are one of the primary ways to frame this. Textbooks remain among the most widely

51 Levine, Daniel H., and Linda S. Bishai. “Civic Education and Peacebuilding: Examples from Iraq and Sudan.” US
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used instructional tools in civics education, and decades of research demonstrate that textbook
content influences student understanding independently of teacher effects>>. When considering
textbooks’ construction and in turn the meaning and connotations that are passed to students,
German Canale well states the power textbooks have in shaping narratives for students,
““Whatever our tentative answer to each of these questions may be, a common denominator
remains: textbook representations show/ construct/ point to particular worldviews, lifestyles, and
social practices and their background and even exclude others.”>* Thus it is critical to conduct a
thorough examination of the discourse and narratives these textbooks use to ensure a diverse
variety of perspectives.

In Michael Apple’s work, “Education and Power” he speaks to textbooks as social
artifacts that are not merely “delivery systems of facts” but rather are the results of political,
economic and social compromises, clashes and everything in between. He sees texts as
participating ‘in creating what a society [or parts of a society] has recognized as legitimate and
truthful’ thus textbooks act as agents of discourse that not only convey information but construct
student’s reality and what they consider to be ‘common sense’ about government.>® This is
further supported by existing scholarship which points to even students' role in coproducing and
passing on information from ideologically constructed texts through their peer to peer interaction

and their interpretation of the knowledge given to them. ¢
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Discourse theory begins from the premise that language does not merely describe social
reality but actively participates in producing it. As Foucault argues, discourse operates as a site
where knowledge and power intersect, shaping what can be said, known, and taken as true within
a given institutional context. Building on this foundation, Norman Fairclough conceptualizes
discourse as a form of social practice, emphasizing that language both reflects and reproduces
broader ideological structures®’. Teun Van Dijk further develops this insight by demonstrating
how elite and institutional discourses encode ideology in ways that become cognitively
normalized for audiences and in turn become ‘common sense’ or widely accepted truths.

Discourse theory not only comments on the social practice and meaning-making process
that affects how a text shapes perceptions and normalizes information but also speaks to how this
information is reproduced in a society>®. Louis Althusser takes Foucault's concept of discourse
and addresses how the ruling class propagates their specific ideology through social institutions,
%% such as schools. Antonio Gramsci extends this even further, and much like Magilchrist’s
analysis of students' agency adopting textbooks’ ideology through peer-to-peer interaction,
Gramsci contends that people consent to the dominant ideology to gain social capital or social
acceptance; thus, the ruling class creates an ideologically unified citizenry which accepts the
ideology of the ruling class as ‘normal’ or ‘common sense’®’. With this as the theory of
ideological reproduction, textbooks become increasingly more important to critically analyze for

what they include, omit, and emphasize.
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While several of the theorists informing this study, particularly Althusser and Gramsci,
write from Marxist intellectual traditions, this study engages their work specifically for its
analytical insights into ideology, institutional power, and the transmission of knowledge through
state structures, rather than as an endorsement of Marxist political theory itself.

Discourse in Education is particularly potent in this regard: it is authoritative, repeatedly
encountered, and presented as objective knowledge rather than as an interpretive construction.
As aresult, curricular texts such as textbooks and standards documents are uniquely positioned
to naturalize ideological assumptions and transform them into “common sense” understandings
for students. Within this theoretical framework, Critical Discourse Analysis emerges as an
exceptionally useful approach for examining how state-sanctioned educational texts construct,
stabilize, and legitimize particular representations of political institutions.

A Critical Discourse Analysis following Fairclough’s three-dimensional approach will
give a robust and clear analysis of what specific frames or narratives are being crafted for the
average student in South Carolina. Fairclough’s approach examines text on its textual level
(word choice, syntax, figurative language) to ascertain the author’s intended linguistic meaning.
Then, on its discursive level (the author’s history, intertextuality, and genre), to develop how
textbooks’ and materials’ construction shapes their meaning. Then finally, on the social level
(ideologies embedded in the text, its portrayal of power relationships, and what it normalizes) to
discern what textbooks normalize about the court to become common sense to students.

This multi-tiered analysis excels at analyzing underlying assumptions of a text, what is
removed or silenced by a text, and what is normalized as common sense. Unlike content or
framing analyses that focus primarily on thematic presence or frequency, Critical Discourse

Analysis is uniquely suited to examining how ideology operates through institutional language
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and authoritative knowledge production®!. This makes CDA especially appropriate for analyzing
state-mandated educational materials, which function not merely as instructional guides but as
official discourses that stabilize meaning about political institutions.

The structure of this analysis will function very similarly to an article from Aamna Pasha
examining the usage of the term ‘other’ and how that discourse plays out in dehumanizing
people in Pakistani textbooks.®> Her description of Critical Discourse Analysis in Social Studies
is about as perfect as I could imagine. She describes it as:

“CDA provides tools for examining the ways that language and

texts contribute to creating reality. Under this approach, knowledge

is considered as being historically contingent rather than universal and

objective. The field of social studies, meanwhile, is a study of the nature.

of society, amalgamating areas of social science...Socioeconomic.

and political realities, as well as religious and nationalistic agendas, have

played a part, over time, to shape the field, which is why CDA can prove.

to be a valuable methodology for analysis.”®?

Despite this robust body of work, few studies examine how state-mandated educational
materials frame the Court’s political role for students. Existing scholarship has extensively
explored judicial legitimacy, political socialization, and the ideological dimensions of discourse
independently, yet these fields remain insufficiently connected in analyses of civic education. In

particular, little attention has been given to how state-approved textbooks and standards may
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normalize particular understandings of judicial authority, constitutional interpretation, and
political neutrality for students before they encounter the Court in contemporary political life. By
applying Critical Discourse Analysis to South Carolina’s standards and textbooks, this study
seeks to uncover the discursive patterns, omissions, and ideological assumptions embedded
within these instructional materials and to examine how they shape students’ foundational
perceptions of the Supreme Court. The following chapter outlines the research design, theoretical
orientation, and analytic procedures used to investigate these discursive constructions across

multiple adoption cycles and comparative state contexts.
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Chapter 3: Research Design

This study adopts a qualitative research design grounded in Critical Discourse Analysis
(CDA) to investigate how South Carolina’s state-approved civic education materials frame the
U.S. Supreme Court. The goal of this section is to explain how the study is designed to answer
the central research question: How do South Carolina’s state-approved standards and textbooks
frame the U.S. Supreme Court, and what ideological assumptions or omissions do those
narratives reveal? The design is based on the premise that textbooks and standards are not
neutral instructional tools, but rather political documents that convey particular worldviews to
students. By analyzing South Carolina state-approved textbooks from 2014, 2023, and the
provisional 2025 edition alongside revisions to the state’s alignment guides, this research
employs CDA to uncover both the explicit content and the implicit silences that structure how
students are taught to perceive government institutions.

It will also compare the South Carolina Textbooks with a survey of large district
approved textbooks from California, which represents a completely different approach to
instructional materials (decentralized, district-level adoption). As well as a state with a different
political party in control compared to South Carolina. California does not have uniform state
approved textbooks on the high school level. So, to provide a representative sample three of the
largest California school districts, by student enrollment, from different geographic regions of
the state were contacted and their approved textbooks were used. Socioeconomic composition
and district-level political control may also have served as useful sampling variables; however,
consistent and publicly available data across districts was not readily accessible. As a result,
student enrollment and geographic distribution were used as the primary selection criteria in

order to create a broad and regionally representative comparative sample. This still gives a broad
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enough sample to speak for California, while still being a manageable number of texts to
analyze. The districts selected were the Los Angeles Unified District (southern part of the state),
Fresno Unified School District (central part of the state) and Sacramento City Unified School
District (northern part of the state).

California also does not title their course about the United States Government and the
Constitution course analogue as “Government" but instead title it, Principles of Democracy.
This particular course will be analyzed in comparison to South Carolina’s Government course.
Only the most recent textbooks will be analyzed to limit the expanding scope of this study. The
same analytical methods and theoretical models will be used in analysis of both the South
Carolina textbooks and the California textbooks. The inclusion of California serves as a
structured contrast case, allowing this study to assess whether discursive patterns identified in
South Carolina reflect broader textbook conventions or are shaped by state-level political and
curricular governance structures. The theoretical orientation, sources of data, and analytic

techniques are listed below.

Theoretical Orientation

Critical Discourse Analysis (CDA), popularized by Norman Fairclough in his 1995 work
Critical Discourse Analysis, provides the central theoretical framework for this study. CDA
begins from the premise that discourse is never neutral: language both reflects and reinforces
broader social and political structures. Rather than treating language as a passive medium for
conveying information, CDA conceptualizes discourse as a form of social practice through
which meaning is constructed and contested. Fairclough uses the concept of “frames,” schemata

that shape how individuals interpret and communicate about a topic, and emphasizes that these
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frames are inherently ideological, structuring not only what is said but what can be said within a
given institutional context.®*

Fairclough refines this idea through the concept of ideological discursive formations
(IDFs),% which describe the patterned ways in which language encodes and stabilizes particular
worldviews. IDFs are not merely isolated linguistic tendencies but coherent systems of meaning
that normalize specific assumptions about society, authority, and power. These formations
operate through repetition, institutional authority, and the exclusion of alternative interpretations,
gradually transforming contingent perspectives into taken-for-granted truths. In this sense,
discourse does not simply describe reality but actively participates in producing it.

This understanding of discourse is once again deeply influenced by the work of Michel
Foucault, who argues that knowledge and power are inseparable.®® For Foucault, discourse
determines what is considered legitimate knowledge within a society, shaping not only what can
be known but also who is authorized to produce that knowledge. Institutions such as schools play
a critical role in this process by organizing, selecting, and transmitting knowledge in ways that
reinforce particular power structures®’. Within this framework, educational materials are not
neutral repositories of information but sites where knowledge is curated, structured, and imbued
with ideological meaning.

This perspective is reinforced by Michael Halliday’s work in systemic functional
linguistics, which conceptualizes language as both a reflection of social processes and a

mechanism through which those processes are enacted. Halliday argues that the linguistic system

functions as a “metaphor” for social relationships as well as an “expression” of them, meaning
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that language encodes and reproduces patterns of social organization within its structure.®® In this
sense, discourse does not merely communicate ideas about institutions such as the Supreme
Court, but symbolically represents and stabilizes broader understandings of authority, hierarchy,
and legitimacy.

I will also use Louis Althusser’s theory of ideological state apparatuses to provide a
crucial link between discourse and education. Althusser identifies schools as one of the primary
mechanisms through which the state reproduces its ideology, not through coercion, but through
the normalization of certain ways of thinking.®” Educational systems function to produce subjects
who internalize dominant ideologies as “common sense,” making those ideologies appear natural
rather than constructed. In this sense, textbooks and standards documents serve as key
instruments through which ideological discursive formations are transmitted and stabilized.

Another useful theoretical influence is Antonio Gramsci’s concept of cultural hegemony,
which further explains how dominant ideologies maintain their influence not through force, but
through consent.”’ Gramsci argues that individuals come to accept dominant worldviews as
natural and inevitable, often without recognizing their ideological origins. This process is
particularly relevant in educational contexts, where knowledge is presented as objective and
authoritative. When applied to civic education, this suggests that the ways in which political
institutions are described in textbooks can shape students’ understanding of those institutions in

ways that feel self-evident and unquestionable.

88 M. A. K. Halliday, Language as Social Semiotic: The Social Interpretation of Language and Meaning (London:
Edward Arnold, 1978), 3.

89 Louis Althusser, “Ideology and Ideological State Apparatuses,” in Lenin and Philosophy and Other Essays (New
York: Monthly Review Press, 1971).

70 Antonio Gramsci, Selections from the Prison Notebooks, ed. and trans. Quintin Hoare and Geoffrey Nowell Smith
(New York: International Publishers, 1971).
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Halliday, once again, extends this concept. He builds on Gramsci’s concept of hegemony
by emphasizing everyday meaning-making through social interaction. He argues that “by their
everyday acts of meaning, people act out the social structure, affirming their own statuses and
roles, and establishing and transmitting the shared systems of value and of knowledge.””!
Applied to educational contexts, this suggests that students do not simply receive information
about political institutions, but actively internalize and reproduce the meanings embedded within
instructional discourse. This is precisely Gramsci’s point and adds an element of culpability on
the State Department of Education’s part for selecting the instructional materials whose
discursive frames will be observed in this study. Textbooks and standards, therefore, play a
critical role not only in presenting knowledge, but in shaping the frameworks through which that
knowledge is understood and enacted.

Taken together, these theoretical perspectives position educational materials as powerful
discursive artifacts that do more than transmit knowledge. They construct and normalize
particular interpretations of political reality. Textbooks, in particular, occupy a unique position
within this process. As state-approved and institutionally sanctioned sources of knowledge, they
carry an inherent authority that distinguishes them from other forms of discourse. Their repeated
use in classrooms, combined with their presentation as objective and factual, allows them to play
a central role in shaping students’ foundational understandings of government and political
institutions.

Within this study, textbooks and standards documents are therefore treated not simply as
instructional tools, but as sites of ideological production. They function as vehicles through

which particular representations of the Supreme Court are constructed, reinforced, and

" Halliday, Language as Social Semiotic, 2.
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naturalized. The language used to describe judicial authority, the presence or absence of
ideological conflict, and the ways in which constitutional interpretation is framed all contribute
to a broader discursive formation that shapes how students come to understand the role of the
Court within the American political system.

The concept of normalization or naturalization is once again important in this context.”?
When a particular representation of the Supreme Court (such as its portrayal as neutral,
apolitical, or strictly bound by constitutional text, is repeated across instructional materials) it
can come to be perceived as an objective truth rather than as one possible interpretation among
many. This process obscures the interpretive and contested nature of judicial decision-making,
presenting it instead as fixed and determinate. In doing so, it limits the range of perspectives
through which students are able to engage with the institution.

Critical Discourse Analysis is well suited to examining these processes because it focuses
not only on what is present within a text, but also on what is absent or marginalized. Unlike
approaches that prioritize content or frequency, CDA allows for the analysis of how meaning is
constructed through patterns of emphasis, omission, and linguistic framing. This makes it
particularly well-suited to the analysis of state-sanctioned educational materials, where authority
and repetition play a central role in shaping meaning.

Accordingly, this study employs CDA to analyze how South Carolina’s state-approved
textbooks and standards construct the Supreme Court as an institution and whether or not it
effectively portrays the partisan influences upon the court. By examining language, structure,
and patterns across texts, the analysis seeks to identify the ideological discursive formations that

shape how judicial authority is presented to students. In doing so, it aims to uncover not only the

72 Fairclough, 1995



explicit narratives contained within these materials, but also the implicit assumptions and

omissions that contribute to the formation of students’ civic understanding.

Sources of Data

The ideological-discursive framework of South Carolina’s curriculum is constructed
through the instructional materials provided to teachers by the state, primarily standards
documents and state-approved textbooks. These materials contain the language, narratives, and
institutional framings through which students encounter the Supreme Court and judicial
authority. Accordingly, this study examines how these texts construct and stabilize particular
understandings of the Court across adoption cycles and state contexts.

To determine how this has evolved, the South Carolina textbooks and standards
document over the past twenty years will be examined, catalogued and analyzed. In the last
twenty years, there have been two sets of standards documents provided for South Carolina
teachers from the State Department of Education: one in 2013 and one in 2019. The long-form
standard document will be used for both, called the ‘alignment guide’, which prescribes the
content teachers must cover in the course to be compliant with state standards. From these two
sets of alignment guides, this study will investigate specifically the sections on the Supreme
Court in the United States Government course. This course was selected due to each being the
only required course that all students take that involves a substantial section on the judicial
branch.

As for textbooks, South Carolina adopts them on a six-year contract basis, with some
exceptions in the past few years due to the COVID-19 pandemic. The textbooks used in this

study will be from three adoption cycles:
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e 2014 adoption: Represents the baseline period before recent increases in public

awareness of Court partisanship.

e 2023 adoption: Served in place of the 2020 textbook adoption, which was delayed due to

COVID.

e 2025 adoption: Textbooks provisionally approved for pilot, to be officially adopted in

2026.

Each course typically has 1-2 state-approved textbooks per adoption cycle, thus eight textbooks

from South Carolina and Three from California will be analyzed in this study. The

instructional materials analyzed in this study are organized by adoption cycle and summarized in

Table 1.

Table 1.1 2014 Adoption Cycle

Title of Material

Publication Year

State / District

Course

in Practice, 12th Edition (Houghton Miftlin Harcourt)

South Carolina Social Studies Standards and 2013 South Carolina U.S. Government
Alignment Guide
Holt McDougal United States Government: Principles | 2012 South Carolina | U.S Government

Table 1.2 2020 Adoption Cycle

Title of Material

Publication Year

State / District

Course

South Carolina College- and Career-Ready Standards | 2019 South Carolina | U.S. Government
for Social Studies: Alignment Guide
Civics in Practice: Principles of Government and 2018 South Carolina | U.S. Government

Economics (McGraw-Hill)
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Holt McDougal United States Government: Principles

in Practice, 12th Edition (Houghton Mifflin Harcourt)

2014

South Carolina

U.S Government

Table 1.3 2026 Adoption Cycle

Title of Material

Publication Year

State / District

Course

(McGraw-Hill)

American Government (National Geographic 2022 South Carolina U.S. Government
Learning)
Building Citizenship: Civics and Economics 2016 South Carolina U.S Government

Table 1.4 California Texts for Comparison

Title of Material

Publication Year

State / District

Course

Magruder’s American Government (Savvas/Pearson) 2019 California (Los Principles of Democracy
Angeles USD)

McGraw Hill Impact (Los Angeles Unified School 2018 California Principles of Democracy

District adoption) (Fresno USD)

Government Alive! Power, Politics and You 2020 California Principles of Democracy

(Sacramento City Unified School District adoption) (Sacramento

City USD)
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Organizing the dataset in this way allows for analysis of both continuity and change in how the
Supreme Court is portrayed across adoption cycles within SC, as well as comparison between
centralized and decentralized textbook adoption systems between South Carolina and California.

The instructional materials analyzed in this study are the product of a collaborative
process involving numerous institutional and commercial actors rather than a single author or
governmental agency. Although the South Carolina Department of Education establishes
curriculum standards and approves instructional materials for classroom use, the textbooks
themselves are developed primarily by private educational publishers. The textbooks examined
in this study (including those published by Houghton Mifflin Harcourt, McGraw-Hill Education,
National Geographic Learning, Teachers' Curriculum Institute (TCI), and Savvas Learning
Company (formerly Pearson) undergo extensive editorial, pedagogical, and market review before
being submitted for state adoption. Authors, curriculum specialists, content editors, instructional
designers, legal reviewers, and external consultants all contribute to the final form of these
materials, balancing historical accuracy, educational standards, age appropriateness, readability,
and state-specific adoption requirements.

Following publication, state adoption committees evaluate submitted materials for
alignment with South Carolina's academic standards before recommending approved texts for
classroom use. Consequently, the instructional materials examined here should be understood as
the product of interaction between private publishers, educational professionals, and state review
processes rather than as direct expressions of state policy alone. The discourse identified
throughout this study therefore reflects the cumulative effect of multiple institutional decisions

rather than the intentions of any single organization or individual.
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This distinction is particularly important when interpreting the findings of this analysis.
Throughout this study, patterns of omission, simplification, and obfuscation are examined as
features of the completed instructional materials rather than as evidence of deliberate efforts to
construct a particular political narrative. Introductory government textbooks are necessarily
designed to communicate complex constitutional concepts to novice learners within limited
space and curricular constraints. Decisions to simplify judicial procedures, reduce theoretical
debates, or emphasize broad institutional functions may therefore reflect ordinary pedagogical
considerations as much as ideological ones.

Likewise, longstanding public narratives surrounding judicial neutrality, including
metaphors such as Chief Justice John Roberts's description of judges as officials who "call balls
and strikes", have become embedded within American civic discourse and may influence
textbook authors and curriculum designers independently of state review processes. Commercial
publishers must also balance the expectations of multiple state adoption systems, meaning that
editorial decisions often reflect the need to satisfy diverse political, curricular, and market
demands rather than the priorities of a single state.

Accordingly, this study does not seek to determine why these patterns emerged or to
assign responsibility for their development. Rather, it examines how the completed instructional
materials collectively construct particular understandings of the Supreme Court and considers the
implications of those representations for civic education. Whether these patterns arise from
pedagogical simplification, institutional convention, market incentives, state review, or some
combination of these factors remains an important question for future research.

Approved materials, both Standards and Textbooks, are placed on an official state

adoption list from which districts select texts for classroom use. This centralized system ensures
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a high degree of uniformity across the state, as all districts draw from the same pool of state-
vetted materials. In addition to textbook adoption, the state provides alignment guides that
function as authoritative curricular frameworks, translating standards into structured content
expectations and reinforcing the scope and sequence of instruction.

In contrast, California operates under a decentralized textbook adoption system at the
high school level, in which individual school districts retain authority over instructional material
selection. Rather than relying on a single statewide approved list, districts independently review
and adopt textbooks based on local priorities, curricular goals, and available resources. Districts
in California employ small committees with their district’s head of instruction (Job titles for this
position vary district to district) as well as teachers, parents, and board members to represent
each stakeholder in this process.

To construct a comparative sample, this study draws on adoption lists obtained from
three large and regionally distinct districts: Los Angeles Unified School District, Fresno Unified
School District, and Sacramento City Unified School District. These districts were selected to
provide geographic diversity and represent a range of student populations while maintaining a
manageable scope of analysis. Although this sample does not capture the full variation of
California’s decentralized system, it provides a strategically selected cross-section of district-
approved materials that allows for meaningful comparison with South Carolina’s centralized
adoption structure.

For each source, all sections explicitly referencing the Supreme Court, judicial review,
constitutional interpretation, landmark Supreme Court cases, or the structure and function of the

judicial branch were systematically identified and extracted for analysis.
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While this study focuses specifically on representations of the United States Supreme
Court, it recognizes that the Court does not operate in institutional isolation. Judicial decision-
making is shaped by interactions with lower federal courts, the appellate process, Congress, the
presidency, state governments, and the broader constitutional system of checks and balances.
Likewise, public understanding of the Court is influenced by these institutional relationships as
much as by the Court itself. A comprehensive examination of judicial discourse would therefore
include the broader federal judiciary and the Court's interactions with the other branches of
government.

Such an analysis, however, extends beyond the scope of the present study. Because this
project is intended as a master's thesis, the analysis is intentionally limited to representations of
the Supreme Court itself. This narrower focus allows for a sustained examination of how the
nation's highest court is constructed within state-approved instructional materials while
maintaining a manageable corpus for qualitative analysis. Future research could expand this
framework by examining how appellate courts, district courts, and interbranch relationships are
presented alongside the Supreme Court to develop a more comprehensive understanding of
judicial discourse within civic education.

The analysis will only cover passages directly addressing the Supreme Court, even
though the broader instructional units in which those passages appeared were also reviewed.
Sections discussing the federal district and appellate courts, federalism, separation of powers,
checks and balances, judicial selection, and accompanying visual materials (including
photographs, illustrations, diagrams, and other depictions of the Court) were surveyed during the

initial review of each text.
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These materials were ultimately not incorporated into the formal analysis because they
did not reveal recurring discursive patterns relevant to the research question. References to lower
courts and broader constitutional structures were generally descriptive and procedural rather than
interpretive, while visual representations of the Court were largely informational and exhibited
little variation across adoption cycles or states. Because these materials did not meaningfully
contribute to the ideological discursive formations identified in this study, the analysis remained

focused on textual representations of the Supreme Court itself.

Analytic Procedure

Fairclough emphasizes that CDA involves analyzing text at three levels: the textual
(language and vocabulary), the discursive (how the text interacts with broader social practices),
and the social (the ideology it reproduces). This study operates these levels through a
theoretically informed, layered close reading of state-produced texts to identify discursive
constructions of judicial authority. This approach is consistent with applied Critical Discourse
Analysis methodologies that emphasize iterative close reading, attention to linguistic and
structural patterns, and the interpretation of both presence and absence within institutional texts.
Existing CDA applications in civic education, such as Aamna Pasha’s work on Pakistani
textbooks’® and McGilchrist’s’™* work on the Materiality of textbooks as well as other studies
who use similar approaches, give excellent textual examples of a robust method to operationalize
large passages of text and are large influences on this study’s methods.

The specific sections from the alignment guides or textbooks were selected if they

contained mention of the Supreme Court, Article III, judicial review, landmark cases, nomination

73 Pasha, “Framing the ‘Other,”” 134.
74 Macgilchrist (2018)
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processes, or institutional design of the branch. Both narrative sections and explanatory sidebars
were included. All of these passages are compiled and listed in an appendix to this study.

The analysis is guided by Fairclough’s three-dimensional framework, which examines
discourse at the textual, discursive, and social levels. At the textual level, analysis focuses on
language use, including word choice, grammatical structure, modality, and metaphor, to identify
how the Court is described and what assumptions are embedded in those descriptions. At the
discursive level, the analysis examines how texts position the Supreme Court within broader
constitutional narratives, including its relationship to other branches, its attributed role, and the
intertextual references that shape its meaning. At the social level, the analysis considers how
these representations contribute to the normalization of particular ideological understandings of
judicial authority, including what is presented as “common sense” and what is excluded from
consideration. Together, these levels allow for a layered interpretation of how meaning is
constructed, reinforced, and stabilized across instructional materials.

The unit of analysis for this study is the individual textual passage in which the Supreme
Court or judicial authority is described, including both narrative explanations and embedded
instructional prompts. The texts were read iteratively in four stages, each serving a distinct
analytical purpose. The first reading identified and extracted all relevant passages related to the
Supreme Court and judicial authority. The second reading focused on identifying recurring
linguistic and thematic patterns both within and across texts. The third reading examined
discursive positioning, analyzing how the Court is situated relative to other institutions and how
its role is constructed within broader constitutional narratives. The fourth reading synthesized
these patterns to identify how particular representations of the Court are stabilized and

naturalized as common sense within the instructional materials.
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While these readings are presented sequentially, the analytic process is interpretive rather
than mechanical. During the second and third readings in particular, attention is given not only to
what is said about the Court, but how it is said. This includes identifying recurring linguistic
constructions, patterns of attribution, and absences within the text. For example, statements that
attribute judicial decisions to “the Constitution” rather than to justices are examined as discursive
choices that shift agency away from human actors and onto abstract authority. Similarly, the
absence of dissenting opinions or ideological disagreement in case summaries is treated not as a
neutral omission, but as a meaningful exclusion that shapes how judicial authority is understood.
In this way, analysis moves beyond description of content to interpretation of how meaning is
constructed and stabilized across texts.

Interpretations emerging from these readings are not based on isolated textual
observations but on patterns that recur across adoption cycles, courses, and state contexts. Each
interpretive claim is grounded in repeated linguistic constructions, institutional positioning, and
ideological framing that appear consistently within and across the source texts. Comparative
analysis between 2014, 2023, and 2025 South Carolina materials allows for the identification of
discursive continuity or change over time, while the inclusion of selected California district
textbooks provides a cross-contextual point of reference to distinguish state-specific framing
from broader textbook conventions. Because California operates under a decentralized textbook
adoption system, this study cannot claim comprehensive representation of statewide instructional
materials; rather, the California texts function purely as a comparative reference point.
Throughout the analysis, interpretations are anchored in direct textual evidence and situated
within established CDA scholarship to ensure that conclusions reflect patterned discursive

tendencies rather than isolated rhetorical instances.
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The excerpts presented in this study are intentionally limited to sentence-level selections
rather than extended blocks of text. This approach is shaped in part by practical constraints,
including copyright limitations that restrict the reproduction of large portions of textbook
material. More importantly, it reflects the analytic focus of Critical Discourse Analysis, which
prioritizes the examination of specific linguistic constructions through which meaning is
produced. Textbooks frequently present multiple concepts within a single paragraph or section,
only a portion of which may be directly relevant to the discursive framing under analysis. As a
result, sentence-level excerpts allow for more precise identification of the language that
constructs representations of the Supreme Court.

Although visual materials were reviewed as part of the initial analysis, they ultimately
contributed little to the recurring discursive patterns identified in this study. Images of the
Supreme Court building, portraits of justices, organizational diagrams, and other visual elements
were largely informational or decorative in nature and exhibited relatively little variation across
adoption cycles or between states. Likewise, while each textbook was read within the context of
its broader chapter, the formal analysis focused on textual passages directly addressing the
Supreme Court because these sections contained the most consistent and analytically significant
patterns of language, framing, and omission. This decision should not be interpreted as
suggesting that visual or broader curricular elements are unimportant; rather, they did not yield
sufficiently consistent evidence to meaningfully contribute to answering the present research
question.

Accordingly, the findings should be interpreted as describing the discourse surrounding
the Supreme Court specifically rather than the federal judiciary as a whole. Although additional

judicial institutions and related constitutional topics were reviewed during the coding process,
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they did not produce sufficiently consistent discursive patterns to warrant inclusion in the formal
analysis.

This approach is consistent with established CDA methodologies, which emphasize close
analysis of specific linguistic features and discursive strategies to reveal how broader ideological
meanings are encoded and normalized within texts.”> While this approach necessarily reduces
contextual breadth, it is mitigated through the consistent inclusion of page references and the use
of a broad corpus of instructional materials across multiple adoption cycles and state contexts.
Interpretations are therefore grounded not in isolated instances, but in recurring patterns
identified across texts, reducing the likelihood that findings reflect selective quotation rather than

systematic analysis.

Interpretive Credibility

As an educator within the State of South Carolina, I approach this study with the
perspective of an insider. This gives me both clear knowledge and comfort with the data but also
could bias my results. My direct usage of these standards, curriculum, and textbooks gives me
firsthand experience and confidence in how these tools are used to inform instruction and create
the narrative that students will receive. However, my professional background may incline me
toward a more critical reading of state-sanctioned content or a heightened sensitivity to
omissions and ideological framing. To mitigate this, I have approached the analysis with an
awareness of my assumptions and a commitment to grounding interpretations in the language of

the texts themselves, supported by established CDA methods and relevant scholarly literature. As

S Ruth Wodak and Michael Meyer, eds., Methods of Critical Discourse Analysis, 2nd ed. (London: Sage, 2009)
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well all interpretive decisions were documented throughout the analytic process to ensure
transparency and consistency across adoption cycles.

This study is also limited in its scope by only examining the pedagogical materials
provided for teachers. Upon receipt of these materials, teachers in the state of South Carolina are
free to design their instruction as they see fit. This does not give strong evidence as to how
students receive this information or how the general South Carolina teacher transmits this
information to students. This study does not attempt to measure how students interpret or
internalize these materials, nor does it evaluate classroom implementation or textbook factual
accuracy; rather, it focuses specifically on the discursive construction of judicial authority within
state-sanctioned curricular texts. Yet, it does give a clear picture of how the state chooses its
frames and what narrative the state encourages teachers to transmit to students. Through this
process, the study will reveal which ideological frames the state foregrounds, which it silences,
and how these contribute to broader narratives about the judiciary. While interpretive in nature,
this analysis follows established conventions within Critical Discourse Analysis, emphasizing
transparency, consistency, and grounding in textual evidence rather than researcher inference

alone.
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Chapter 4: Results

The following section presents the findings of the Critical Discourse Analysis conducted
on South Carolina’s state-approved instructional materials and the selected California districts’
textbooks. Building on the analytic procedures outlined in Chapter 3, the results identify
recurring discursive patterns through which the Supreme Court is portrayed across textbooks and
standards. Rather than focusing on isolated excerpts, this section emphasizes patterns that
emerge consistently across adoption cycles, courses, and state contexts, demonstrating how
particular representations of judicial authority are constructed through repetition, omission, and
processes of reification that stabilize particular portrayals of judicial authority. These patterns are
interpreted through a Critical Discourse Analysis framework, which emphasizes how
institutional texts construct meaning through repetition, omission, and the normalization of
particular portrayals of political authority.

Among these patterns, the most significant is the tendency to present the Constitution
itself as the source of judicial decisions, effectively displacing the interpretive role of the justices
and stabilizing legal outcomes as fixed rather than contested. The analysis reveals that these
materials do not simply describe the Supreme Court but actively construct a coherent and
patterned narrative about its role within the American government. Across both South Carolina
and California texts, certain representations of the Court, particularly those emphasizing
neutrality, constitutional authority, and institutional legitimacy. are foregrounded. While other
elements, such as ideological conflict and political contingency, are minimized or strategically
sidelined or rendered invisible through structured silences within the text. These patterns are not
uniform in their intensity, but they recur with sufficient consistency to suggest the presence of

broader ideological discursive formations shaping how judicial power is presented to students.
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To organize these findings, the section is divided into thematic subsections that reflect the
most prominent discursive tendencies identified through iterative readings of the texts. Each
subsection examines how a specific pattern from SC instructional materials operates across texts,
supported by representative textual examples and cross-textual comparisons. All subsections will
be concluded with a comparison to California’s texts to determine if the theme is also present in
the California texts. Through these iterative readings, four recurring portrayals emerged across
the analyzed materials:

First, the Court is consistently portrayed as a neutral referee, positioned as an impartial
arbiter applying rules rather than making interpretive judgments. Second, while ideology is
occasionally acknowledged, particularly in discussions of judicial appointments, it is largely
minimized or excluded from explanations of judicial decision-making. Third, and most
significantly, the texts frequently attribute decision-making authority to the Constitution
itself, rather than to the justices, presenting legal outcomes as the direct product of
constitutional meaning rather than interpretive reasoning. Finally, analysis across adoption cycles
reveals a high degree of continuity in these patterns over time, with only limited increases in
the acknowledgment of judicial complexity.

The most significant of these patterns is the tendency to attribute decision-making
authority to the Constitution itself rather than to the justices who interpret it. Across textbooks
and standards, judicial outcomes are frequently presented as the direct and inevitable result of
constitutional principles, minimizing the role of interpretation, disagreement, and ideological
reasoning. This framing positions the Constitution as the primary actor in judicial decision-

making, while the Court appears as a passive institution that applies pre-existing rules. As a



55

result, the inherently interpretive and contested nature of judicial decision-making is largely

obscured.

The Court as a Neutral Referee

Across multiple textbooks, the Supreme Court is explicitly framed as a neutral arbiter
whose decisions emerge from established rules rather than interpretive judgment. A 2014
government text describes the Court as “a referee, sorting out conflicts... [and] mak[ing]
decisions based upon the rules in the Constitution,”’® directly equating judicial reasoning with
rule enforcement. This metaphor positions the Court as external to the disputes it resolves,
suggesting that outcomes are determined by preexisting rules rather than by judicial
interpretation.

Similarly, materials from the most recent adoption cycle (2026) emphasize that judges

“strive to interpret and apply the law fairly and impartially,”””

reinforcing the expectation that
judicial decisions are neutral applications of legal principles rather than contested judgments.
Taken together, these examples consistently remove discretion from judicial actors and frame
decision-making as mechanical and rule bound. This pattern supports the broader reification of
the Court as an inherently neutral institution, in which interpretive agency is obscured and
replaced with the appearance of objective adjudication.

For example, one Civics textbook describes the Court as “a referee, sorting out

conflicts. .. [and] mak[ing] decisions based upon the rules in the Constitution.”’® This analogy

functions discursively to position judicial decision-making as rule-bound and objective, thereby

78 Fraga, United States Government: Principles in Practice. 96.

7 National Geographic Learning, American Government (Boston: National Geographic/Cengage Learning, 2022).
146.
8 Fraga, 104..
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minimizing the role of interpretation or ideological judgment. By equating the Court with a
referee, the text frames judicial decision-making as rule-bound, objective, and external to
political considerations. The metaphor implies that outcomes are determined by the “rules of the
game”’ rather than by judicial interpretation, thereby minimizing the role of discretion or
ideological reasoning.

This neutralizing language is reinforced elsewhere through explicit claims of impartiality.
In a later section, the judiciary is described as an institution in which judges “strive to interpret
and apply the law fairly and impartially, no matter the dispute.”® Such language presents
neutrality not as an aspirational goal or contested ideal, but as an inherent and stable
characteristic of the institution itself. Presenting impartiality not as an aspiration but as a defining
institutional characteristic

Notably, this framing persists even in sections that provide a historical overview. While
certain courts, such as the Warren Court, are briefly labeled as “liberal,”8! these moments are
presented as exceptions within an otherwise neutral institutional narrative. The broader structure
of the text continues to position the Court as fundamentally detached from partisan influence.
Notably, the standards explicitly encourage students to “detect bias™®? in political information,
suggesting an awareness of the interpretive and contested nature of political discourse. However,

this emphasis on critical evaluation is not consistently reflected in textbook portrayals of the

judiciary, where interpretive conflict is often minimized.

7 Fraga, 104.

80 Fraga, 222.

81 Fraga, 230.

82 South Carolina Department of Education, South Carolina College- and Career-Ready Standards for Social
Studies: Alignment Guide (Columbia, SC: South Carolina Department of Education, 2019)
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Taken together, these passages suggest that neutrality is not merely described but is
discursively constructed as a defining and largely uncontested feature of the institution. This
portrayal can be understood as a form of reification, in which the Court’s neutrality is presented
not as a contested or constructed interpretation, but as an inherent and objective characteristic of
the institution, thereby masking the interpretive and ideological processes that underlie judicial
decision-making. Through repeated description, neutrality becomes naturalized, obscuring the
interpretive processes and internal disagreements that shape judicial decision-making.

This construction establishes a foundational interpretive lens through which students are
encouraged to understand judicial authority, one that foregrounds impartiality while minimizing
the role of ideological conflict. However, this construction of neutrality raises an important
question: if the Court is consistently presented as impartial and apolitical, how do these materials
account for the widely recognized role of ideology or judicial philosophy in judicial decision-
making? Notably, this construction is reinforced not only through explicit language, but also
through the relative absence of sustained discussion of disagreement or dissent, further
narrowing the interpretive frame through which students encounter the Court.

Comparatively, California instructional materials largely reproduce the same neutrality
discourse identified in South Carolina. In one Los Angeles Unified School District text, judges
are described as being insulated from public pressures and tasked with making decisions based
on law rather than popular opinions. This framing similarly positions the Court as an institution
defined by impartiality and independence from political forces. While the California materials
occasionally provide greater contextual discussion of judicial independence, they ultimately

reinforce the same broader narrative of the Court as a neutral arbiter operating above ordinary
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political conflict®?

. The Court as a neutral referee establishes the foundation upon which
subsequent representations are built, particularly in how ideological considerations are managed

within the texts.

Ideology Acknowledged but Minimized

This pattern is not isolated to individual passages but recurs across multiple textbooks
and adoption cycles, indicating a broader discursive tendency rather than a singular editorial
choice. In addressing this tension, South Carolina textbooks do not fully ignore ideology but
instead manage it through selective omission and controlled acknowledgment. Ideological
conflict is selectively omitted in some contexts while narrowly acknowledged in others,
producing a controlled and constrained representation of judicial decision-making. Notably, this
omission is especially visible in case summaries, where decisions are presented as the application
of constitutional principles without reference to ideological disagreement or partisan alignment.
For example, in discussions of landmark cases, outcomes are described in terms of constitutional
clauses or legal tests, with no attention given to dissenting opinions or interpretive divisions
within the Court.®*

In many case descriptions, ideological divisions within the Court are largely absent.
Landmark decisions are frequently presented as straightforward applications of constitutional
principles, with little attention given to the interpretive disagreements or partisan alignments that
shaped those outcomes. For example, in discussions of cases such as Schenck v. United States

and United States v. Nixon, the Court’s reasoning is described without reference to the

83 William A McClenaghan, “The Judicial Branch,” chapter 7, in California Magruder’s American Government
(Boston, MA: Person, 2022). 325.

84 Building Citizenship: Civics and Economics, 236-240; United States Government: Principles in Practice, 24, 61,
66, 132, 171, 203; National Geographic, American Government, 40-102.
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ideological composition of the Court or the broader political context in which the decisions were
made.® Even in highly contested cases such as Roe v. Wade, the absence of substantive
discussion of ideological division is notable given the case’s central role in contemporary
political conflict.3® This tension is also reflected in the state’s Alignment Guide, which explicitly
acknowledges that “the interpretation and application of American democratic principles
continue to evolve and be debated.”®” However, while the standards recognize the existence of
disagreement at the level of abstract principles, this acknowledgment is not consistently
translated into textbook discussions of judicial decision-making.

This pattern of omission is not total, however. In limited instances, textbooks do
acknowledge the existence of judicial ideology, particularly in relation to the appointment
process. For example, one text notes that “presidents only want to appoint judicial candidates
who share their ideals about justice and law,”® thereby recognizing that ideological
considerations shape the composition of the Court. Similarly, certain historical periods, such as
the Warren Court, are briefly characterized in ideological terms, with the Court described as
“liberal” and associated with controversial decisions. The Alignment Guide further emphasizes
that “disagreements over the meaning of these principles and values are still present,”
positioning conflict as a natural feature of democratic governance. Yet, this conflict is framed in

abstract terms, focusing on principles rather than on institutional actors such as the Supreme

Court.

8 National Geographic Learning, American Government (Boston: National Geographic/Cengage Learning, 2022).
62 [Schenk v US]. United States Government: Principles in Practice, 61. [United States v Nixon]

8 National Geographic Learning, American Government (Boston: National Geographic/Cengage Learning, 2022).
68. United States Government: Principles in Practice, 394.

87 South Carolina Department of Education, Alignment Guide, Civics Standard USG.1

88 Richard C. Remy et al., Building Citizenship: Civics and Economics Student Edition, Richard C. Remy, Ph.d.,
John J. Patrick, Ed.D., David C. Saffell, Ph.d., Gary E. Clayton, Ph.d (Columbus, OH: McGraw-Hill Education,
2016). 223.

89South Carolina Department of Education, Alignment Guide, 3.



60

While ideology is explicitly acknowledged in discussions of judicial appointments, it is
notably absent from descriptions of judicial decision-making. For example, one text states that
“presidents only want to appoint judicial candidates who share their ideals about justice and
law,”*? directly recognizing presidential partisan values, ideological considerations, or the
president’s perspective on the candidate’s judicial philosophy during the nominating process.
Yet, in adjacent sections describing how decisions are made, the same textbook emphasizes and
italicizes that in the appointment process a President will search for a candidate whose
jurisprudence is based in “the facts of a case and the law that applies to it,” with only brief and

secondary mention that “the judge’s own views™’!

may play a role in said jurisprudence. This of
course being an analysis of a Justice candidate's time as a trial of appellate judge as the Supreme
Court does not rule on matters of guilt or innocence.

This sharp shift in emphasis creates a discursive separation between ideology and
judicial action. The absence of sustained engagement with ideological reasoning in case
outcomes functions as a structured silence, excluding the possibility that judicial decisions are
shaped by interpretive disagreement. In this way, what is omitted becomes analytically
significant, reinforcing the broader portrayal of the Court as an institution whose decisions are
grounded in law rather than shaped by competing worldviews.

Importantly, these acknowledgments are structurally contained. Ideology is presented as
something external to the Court’s decision-making process—located in presidential
appointments or confined to specific historical moments—rather than as an ongoing and

constitutive feature of judicial interpretation. This acknowledgment can once again be drawn

from the previous quote discussing judicial appointments, where one text notes that “in general,

OBuilding Citizenship: Civics and Economics, 226
9 Building Citizenship: Civics and Economics, 238
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presidents only want to appoint judicial candidates who share their ideals about justice and
law.””? However, this recognition of ideology is not extended into discussions of judicial
reasoning, where ideological influence is largely absent from explanations of how decisions are
reached. As a result, while students are exposed to the idea that justice may hold differing
beliefs, the operational impact of those beliefs on legal reasoning and case outcomes remains
largely unexamined. This absence is not incidental, but constitutive of the broader discursive
framework, as it removes the mechanisms through which ideology would otherwise become
visible in judicial decision-making.

Equally important are the silences within these texts. While ideology is briefly
acknowledged in the context of judicial appointments, its absence in discussions of judicial
decision-making is striking. This omission functions as a discursive absence that shapes
interpretation by excluding the possibility of ideological influence at the point where it is most
analytically relevant, thereby reinforcing the broader reification of the Court as an apolitical
institution. In this way, what is not said becomes as analytically significant as what is explicitly
stated.

This selective pattern of omission and containment allows textbooks to maintain the
broader narrative of judicial neutrality while still incorporating limited references to political
reality. By acknowledging ideology only in controlled and peripheral ways, the texts avoid fully
integrating partisan conflict into their portrayal of the Court. The result is a discursive framework
in which the Supreme Court appears structurally insulated from politics, even as small
concessions are made to the existence of ideological difference. In minimizing the role of

ideology without fully eliminating it, these texts leave unresolved the question of what ultimately

92 Building Citizenship: Civics and Economics, 223.
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explains judicial decision-making—an ambiguity that is addressed through a second, closely
related discursive pattern.

Comparatively, California materials similarly acknowledge ideology in limited and
highly controlled ways. Discussions of judicial appointments note that presidents rely on allies,
supporters, and legal networks when selecting judges, and some texts introduce concepts such as

t.23 However, as in the South Carolina materials, these

judicial activism and judicial restrain
acknowledgments remain largely confined to the appointment process and are rarely connected
to judicial reasoning or case outcomes. The operational role of ideology in constitutional
interpretation therefore remains largely invisible, preserving the broader narrative of judicial
neutrality. In minimizing the role of ideology without fully eliminating it, these texts leave

unresolved the question of what ultimately explains judicial decision-making, an ambiguity that

is addressed through the displacement of agency onto constitutional authority.

The Constitution as the Decision-Maker

A central pattern across instructional materials is the displacement of judicial agency onto
the Constitution itself, presenting legal outcomes as the direct product of constitutional authority
rather than interpretive reasoning. In multiple case summaries, decisions are explained through
reference to specific clauses, such as the Commerce Clause or the Supremacy Clause, with
outcomes described as flowing from these provisions. For instance, one text explains a ruling by

noting that Congress’s authority derives solely from the necessary and proper clause,’* while

93 Government Alive! Power, Politics and You (Sacramento City Unified approved text), 54.
9 National Geographic Learning, American Government, 50
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another frames decisions as affirming constitutional principles without reference to competing

interpretations.”

Similarly, California materials emphasize that the Supreme Court’s primary function is to

determine “what the Constitution means and thus what rights Americans have,””®

positioning
constitutional meaning as the central driver of judicial outcomes. Across these examples, the
language consistently attributes decisions to constitutional text rather than to the reasoning of
justices. This pattern reflects a process of reification in which the Constitution is treated as an
autonomous actor, transforming a contested interpretive process into one that appears fixed and

inevitable. By removing the visibility of judicial agency, these texts reinforce the perception that

decisions are discovered rather than constructed.

California instructional materials also reinforce constitutional determinism by
emphasizing judicial interpretation as a process grounded primarily in constitutional text and
precedent rather than judicial perspective. One textbook explains that judges rely on five sources
when interpreting the Constitution, identifying “the text,” “original intent,” and “Court
precedent” as the most important considerations.”” While the passage briefly acknowledges
practical consequences and moral values, it notably omits sustained discussion of ideological
perspective or interpretive philosophy as shaping constitutional meaning. The result is a
representation of judicial decision-making that appears constrained primarily by constitutional

mechanisms rather than by the interpretive agency of justices themselves. As in the South

9 Gregory 1. Massing, Civics in Practice: Principles of Government and Economics (Orlando, Fla: Holt McDougal,
a division of Houghton Mifflin Harcourt, 2009). 186

% Building Citizenship: Civics and Economics, 229.

97 Government Alive! Power, Politics and You (Sacramento City Unified approved text), 59.
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Carolina materials, judicial reasoning is thereby reified into a process of constitutional
application rather than ideological or interpretive contestation.

This reification is reinforced through systematic silences in the presentation of judicial
decisions. While textbooks frequently summarize case outcomes and the constitutional principles
involved, they rarely include sustained discussion of dissenting opinions, ideological divisions,
or competing interpretive frameworks. Even in descriptions of decision-making processes, where
texts acknowledge that “many factors can affect a justice’s decision,” including “the nation’s
atmosphere” and “the judge’s own views,””® these factors are not integrated into analyses of
specific cases. Instead, they remain abstract considerations, disconnected from the outcomes
students are asked to interpret. The absence of visible disagreement limits the range of
interpretations available and presents judicial decisions as unified and uncontested. In this way,
the omission of conflict functions as a discursive mechanism that simplifies the Court’s role and
stabilizes the broader narrative of neutral, rule-based decision-making.

This pattern is most clearly visible in the linguistic structure of how the Court’s function
is described. Textbooks consistently employ formulations in which the Constitution, rather than
justices, performs the central action. This pattern is most clearly visible in the language used to
describe the Court’s function, where constitutional provisions are consistently positioned as the
primary agents of decision-making. For instance, cases are explained through statements such as
“because of the Constitution’s supremacy clause” or “the Necessary and Proper clause gives
Congress certain implied powers,” attributing legal outcomes directly to constitutional text rather
than to judicial interpretation.’® These linguistic constructions consistently position the

Constitution as the source of decisions rather than the justices themselves, thereby obscuring the

98 Building Citizenship: Civics and Economics, 238.
9 National Geographic Learning, American Government, 50. United States Government: Our Democracy, 61.
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interpretive processes through which legal meaning is produced. This pattern reflects a second
and more profound form of reification, in which agency is displaced from judicial actors onto the
Constitution itself.

Notably absent are sustained discussions of dissenting opinions, ideological divisions, or
competing interpretive frameworks. These omissions limit the range of possible interpretations
available to students and contribute to a simplified understanding of judicial decision-making as
unified and uncontested. From this, the Court appears less as a body engaged in interpretive
reasoning and more as a conduit through which constitutional meaning is transmitted. The effect
is to obscure the discretionary and contested nature of constitutional interpretation, and in turn
presents legal outcomes as determined rather than argued.

This pattern reflects a broader process of reification in which the Constitution is treated
as an autonomous actor capable of producing decisions independent of human interpretation. By
attributing judicial outcomes to constitutional text rather than to the interpretive reasoning of
justices, these materials transform a contingent and contested process into one that appears fixed,
objective, and inevitable. This reification masks the role of judicial agency and reinforces the
perception of the Court as a neutral mechanism rather than a site of political and legal
contestation.

In this construction, the Court appears less like an institution engaged in interpretive
reasoning and more as a mechanism through which constitutional meaning is applied, reinforcing
the perception that legal outcomes are determined rather than debated. This portrayal of the
Constitution as the decision-maker is further reinforced through the treatment of landmark cases.

In many instances, case summaries emphasize constitutional principles and outcomes while
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minimizing the interpretive conflict that produced them.!®’ This framing is reinforced through
structured silences, particularly the absence of sustained engagement with dissenting opinions,
ideological divisions, or competing interpretive frameworks, all of which would otherwise reveal
the contested nature of constitutional meaning. The reasoning of the majority is often presented
as a straightforward extension of constitutional text, with little attention given to dissenting
opinions, competing interpretive frameworks, or the broader political context surrounding the
decision. Even in cases widely recognized within legal scholarship as deeply contested!’!, the
discursive framing often reduces complexity by foregrounding constitutional authority over
judicial disagreement.

Importantly, this pattern does not require the complete absence of judicial actors. Justices
are present within the text, but their role is discursively constrained. They are positioned as
executors of constitutional meaning rather than as agents who actively construct that meaning
through interpretive frameworks, ideological commitments, and institutional considerations. In
this sense, judicial agency is not eliminated but subordinated, operating within a narrative that
privileges constitutional determinism over interpretive plurality. This displacement of agency is
further reinforced through explicit statements that limit the role of the judiciary, such as the

claim that “judges... do not make law,”'*

positioning the Court as an institution that applies
rather than produces legal meaning. The standards documents do introduce a degree of

interpretive flexibility, describing the Constitution as “a living document, capable of being

altered and interpreted differently over time.”!% However, this recognition of interpretive

100 Building Citizenship: Civics and Economics, 236-240; United States Government: Principles in Practice, 24, 61,
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193 South Carolina Department of Education, Alignment Guide, 3.



67

variation is not fully reflected in textbook representations, which tend to emphasize
constitutional authority over interpretive disagreement.

This construction works in tandem with the neutral referee framing identified in the
previous section. By attributing decision-making authority to the Constitution itself, textbooks
are able to sustain the image of the Court as apolitical and objective, even in the absence of
explicit discussion of ideological conflict. The Constitution functions as a legitimizing anchor,
stabilizing judicial outcomes and insulating them from political critique. In doing so, the texts
produce a stable and authoritative narrative in which legal meaning appears to emerge from the
Constitution itself rather than from the interpretive work of judicial actors. As a result, students
are presented with a model of judicial decision-making in which outcomes appear fixed,
authoritative, and detached from the interpretive processes that produce them.

Across both state contexts, this pattern emerges with notable consistency, suggesting that
constitutional determinism is not simply a feature of individual textbooks but a broader
discursive tendency within civic education materials. By moving judicial agency from justices
onto constitutional authority, these texts contribute to a simplified understanding of the Supreme
Court. One that minimizes the role of interpretation, obscures ideological conflict, and reinforces
the perception of the Court as a neutral diviner of legal meaning from the Constitution. While
these patterns appear consistently across the analyzed materials, their intensity and expression
vary across adoption cycles and state contexts, raising questions about both temporal change and
institutional variation. Alongside neutrality constitutional determinism and minimization of
ideology also are prevalent throughout these texts.

In some instances, textbooks explicitly acknowledge judicial disagreement or contextual

contingency. For example, students are asked to consider “what the close ruling of the Court in
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2104 ynder alternative

this case indicate[s]” or how a decision “might have been different
historical conditions. In some instances, textbooks explicitly acknowledge judicial disagreement
or contextual contingency. For example, students are asked to consider “what the close ruling of
the Court in this case indicate[s]” or how a decision “might have been different” under
alternative historical conditions.

Comparatively, California instructional materials also display the displacement of
agencies identified in South Carolina. One textbook describes the Supreme Court as the “final

authority on the meaning of the Constitution,” %

positioning constitutional meaning rather than
judicial interpretation as the source of legal outcomes. Similarly, discussions of constitutional
interpretation emphasize text, original intent, and precedent while providing little sustained
attention to ideological or interpretive disagreement. As a result, California texts reinforce the
same pattern of constitutional determinism in which legal outcomes appear to emerge from the
Constitution itself rather than from the interpretive choices of individual justices. Though these
passages invite inquiry the Court is still presented as a neutral referee, ideology is acknowledged
but minimized, and the Constitution is treated as the decision-maker.

Having established the dominant discursive patterns through which the Supreme Court is
constructed, the analysis now turns to how these patterns are maintained or modified across
adoption cycles within South Carolina’s instructional materials. The following sections examine
how these patterns shift across adoption cycles within South Carolina and how they compare
them to materials selected under California’s decentralized adoption system. Together, these

patterns suggest that neutrality, ideological containment, and constitutional determinism operate

as an interconnected system rather than as independent features of the texts.

194 National Geographic Learning, American Government, 50, 62.
198 Building Citizenship: Civics and Economics (2024), 226.
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Change Over Time in Court Portrayals through Adoption Cycles

Having established the dominant discursive patterns through which the Supreme Court is
constructed, the analysis now turns to how these patterns vary across adoption cycles within
South Carolina’s state-approved materials. As shown in Table 1, these materials span three
adoption cycles, allowing for comparison of discursive patterns across time. Examining the
textbooks from 2014, 2023, and provisional 2025 adoption cycles reveal a notable degree of
continuity in how judicial authority is framed, with only limited variation in the extent to which
complexity and ideological nuance are acknowledged.

Across all three adoption cycles, the core narrative structures identified in the preceding
sections remain largely intact. The persistence of these patterns suggests that the reification of
judicial neutrality and the silencing of interpretive conflict are not recent developments, but
enduring features of civic education discourse. The Court is consistently presented as a neutral
and impartial institution, its decisions framed as the application of constitutional principles rather
than the product of interpretive disagreement. Similarly, the displacement of judicial agency onto
the Constitution persists across all cycles, with textbooks repeatedly positioning constitutional
text as the primary source of legal authority. These patterns suggest that the foundational
discursive construction of the Supreme Court has remained stable over time, even as the broader
political context surrounding the Court has shifted.

However, some limited variation emerges in the degree to which judicial complexity is
acknowledged. Later materials, particularly those from the 2022-2023 adoption cycle, include
more frequent prompts encouraging students to consider judicial disagreement and contextual

variation, such as questions about close rulings or hypothetical alternative outcomes.'* For

198 National Geographic Learning, American Government (2022), 62, 164, 170.
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example, certain case descriptions include mention of close rulings or invite students to consider
how decisions might vary under different circumstances. These moments, while still relatively
constrained, indicate a modest expansion in the range of acceptable discourse surrounding the
Court. Earlier materials, by contrast, tend to emphasize institutional role and impartiality without
incorporating these forms of analytical engagement.'?’

Despite these incremental shifts, such acknowledgments remain structurally contained
and do not fundamentally alter the dominant narrative framework. Even in the most recent
materials, references to judicial disagreement are typically descriptive rather than analytical, and
they are not consistently connected to broader discussions of ideology or interpretive
frameworks.!®® As a result, the underlying construction of the Court as a neutral and
constitutionally bound institution remains largely unchallenged.

Taken together, the findings suggest that while South Carolina’s instructional materials
have adapted slightly to incorporate limited recognition of judicial complexity, they have not
undergone a substantive shift in how the Supreme Court is discursively constructed. Instead, the
dominant patterns of neutrality, constitutional determinism, and managed ideological
acknowledgment persist across adoption cycles, indicating a high degree of stability in the state’s
presentation of judicial authority over time. In this sense, change over time reflects variation in
emphasis rather than a substantive shift in the underlying discursive construction of the Court.
While these patterns demonstrate strong continuity within South Carolina’s materials, the extent

to which they reflect broader textbook conventions rather than state-specific framing becomes

clearer through comparison with California’s decentralized instructional materials.

97 United States Government: Principles in Practice (2012), 104, 218.
198 Building Citizenship: Civics and Economics (2024), 236.
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Chapter 5: Conclusion

In the past 10-20 years, the United States Supreme Court has faced increasing scrutiny as
public confidence in the institution has declined and perceptions of partisanship within the Court
has intensified. This shift has complicated the longstanding image of the Court as a neutral
arbiter of constitutional meaning. While much of the scholarly and public discussion surrounding
this development has focused on the Court’s decisions and ideological composition, less
attention has been paid to how citizens come to understand the Court in the first place. As this
study has argued, civic education plays a central role in shaping these foundational perceptions,
particularly through the instructional materials that introduce students to the structure and
function of American government. The gap between how the Court is taught and how it is
experienced in adult political life raises important questions about the relationship between
education, perception, and institutional legitimacy.

This study sought to address that gap by asking: How do South Carolina’s state-
approved standards and textbooks frame the U.S. Supreme Court, and what ideological
assumptions or omissions do those narratives reveal? The findings indicate that instructional
materials consistently present the Court as a neutral, apolitical institution whose decisions are
grounded in objective constitutional principles. Across textbooks and standards, judicial
decision-making is framed as a process of applying established rules rather than engaging in
interpretive judgment, while ideological disagreement and internal conflict are minimized or
omitted. These patterns persist across adoption cycles and are also evident in comparative
materials from California, suggesting that they are not unique to a single state context but reflect

broader conventions in civic education discourse.
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Taken together, the analysis reveals a coherent and consistent discursive construction of
the Supreme Court across instructional materials. First, the Court is framed as a neutral referee,
positioned as an impartial arbiter that resolves disputes through the application of constitutional
rules. Second, while ideology is acknowledged in the context of judicial appointments, it is
largely absent from discussions of judicial decision-making, creating a separation between
political influence and legal outcomes. Third, and most significantly, judicial agency is displaced
onto the Constitution itself, with decisions presented as emerging directly from constitutional
text rather than from the interpretive reasoning of justices. These elements combine to produce a
representation of the Court as stable, objective, and largely insulated from political conflict, and
in turn obfuscating the political motivations and leanings of the Justices.

These findings are best understood through Critical Discourse Analysis, particularly the
concepts of reification and structured omission. Across the materials examined, judicial
neutrality is not merely described but discursively produced through repeated linguistic framing
that presents it as an inherent feature of the institution. In many cases, agency is displaced from
the justices themselves—their interpretations, reasoning, and potential ideological biases—and
instead attributed to the Constitution, which is framed as the direct source of judicial outcomes.
At the same time, the systematic absence of sustained discussion of dissenting opinions,
ideological divisions, and competing interpretive frameworks narrows the range of perspectives
through which students encounter the Court. Together, these processes participate in a broader
reification of judicial authority, framing judicial decision-making as fixed, objective, and
inevitable rather than interpretive, contested, and politically mediated. The instructional
materials therefore do not simply simplify the Court; they construct a particular understanding of

judicial authority that shapes how students interpret its role within the American political system.
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This discursive framework contributes directly to the disconnect identified throughout
this study. Students are introduced to the Supreme Court as an impartial and neutral institution,
one motivated by objective constitutional reasoning rather than interpretive judgment. Upon
leaving formal education, however, they encounter a Court that exercises agency, shaped by the
perspectives, experiences, and ideological orientations of its justices. This contrast can lead
students to interpret the Court’s behavior as a deviation from what they were taught, rather than
as a reflection of the interpretive nature of judicial decision-making. In this sense, the disconnect
is not simply a product of changing institutional behavior, but of a mismatch between the
constructed image of the Court in educational materials and the more complex reality of its
operation. This mismatch may contribute to declining confidence in the Court among younger
Americans by framing judicial disagreement as inconsistency rather than as an inherent feature
of constitutional interpretation.

The implications of this disconnect extend beyond individual perception and into the
broader question of judicial legitimacy. As has been established the Supreme Court relies on
public acceptance of its authority to ensure compliance with its rulings, as it lacks independent
enforcement power. As public confidence declines, so too does the strength of this normative
authority. This dynamic reflects the legitimacy concerns discussed earlier in this study, in which
institutional authority is sustained through public belief in the Court’s impartiality and reliability.
When instructional materials present the Court as consistently neutral and objective, they
establish expectations that may be difficult for the institution to satisfy in practice. These
findings suggest that greater attention to the inclusion of judicial disagreement, interpretive
frameworks, and the role of ideology in decision-making may better prepare students to

understand the Court as it operates in practice.
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As a result, ordinary expressions of judicial disagreement or ideological division may be
interpreted not as routine features of constitutional interpretation, but as evidence of institutional
failure or bias. In this way, the narratives constructed through civic education may
unintentionally contribute to the erosion of the Court’s perceived legitimacy by framing its
normal operations as deviations from an idealized standard. This suggests that the legitimacy
crisis facing the Court may be shaped not only by its decisions, but by the expectations through
which those decisions are interpreted.

This study contributes to multiple areas of scholarship by bringing together literature that
are often treated separately. Research on judicial legitimacy has largely focused on public
opinion and the effects of judicial behavior, while scholarship on civic education has examined
how students acquire political knowledge and develop civic dispositions. At the same time,
Critical Discourse Analysis has provided tools for understanding how institutional meaning is
constructed through language but has rarely been applied to state-approved civic education
materials in the American context. By integrating these approaches, this study demonstrates that
representations of the Supreme Court are not merely descriptive but are actively constructed
through instructional texts in ways that shape how students come to understand judicial
authority. In doing so, it shifts attention from the Court’s actions alone to the interpretive
frameworks through which those actions are understood, highlighting the role of the state in
producing and transmitting those frameworks through education.

While this study provides insight into how the Supreme Court is constructed within state-
approved instructional materials, it is not without limitations. The analysis focuses on textbooks
and standards documents as the most consistent form of state communication to students, but

does not account for how individual teachers interpret, supplement, or challenge these materials
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in the classroom. As a result, it cannot fully capture how students ultimately receive or
internalize these representations. Additionally, this study does not directly measure student
perceptions, instead inferring potential effects based on the discursive patterns identified in the
materials. Future research could build on these findings by examining classroom instruction
more directly, conducting interviews or surveys with students to assess how they understand the
Court, or expanding the analysis to additional states to determine the extent to which these
patterns vary across different political and educational contexts. Longitudinal studies could also
explore how these perceptions develop over time and how they relate to broader trends in
institutional trust. As such, the findings of this study should be understood by identifying the
discursive patterns present in state-approved instructional materials, rather than making
definitive claims about how all students interpret or respond to those materials.

A second limitation concerns the broader political and institutional processes through
which instructional materials are developed and adopted. Although this study analyzes the
discourse contained within state-approved instructional materials, it does not investigate the
political, cultural, or economic factors that shaped those materials before they reached the
classroom. Textbook adoption is a complex process involving state education agencies,
legislative priorities, adoption committees, commercial publishers, curriculum specialists, and
local political contexts. These actors may influence both the content ultimately approved for
classroom use and the editorial decisions publishers make when producing instructional
materials for different state markets.

Previous scholarship has demonstrated that large adoption states, particularly California,
Texas, and Florida, exert substantial influence over the national textbook market because

publishers frequently design materials to satisfy the requirements of these jurisdictions before
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adapting them for other states. Likewise, state political cultures, regional histories, religious
constituencies, and public expectations regarding civic education may all shape the standards and
adoption criteria used to evaluate instructional materials. The present study does not attempt to
determine whether these broader political or sociological dynamics contributed to the patterns
identified in South Carolina or California. Rather, it focuses on the discourse that appears in the
final instructional materials available to students. Future research examining textbook adoption
committees, publisher editorial practices, and the interaction between state political cultures and
curriculum development would provide valuable insight into how these discursive patterns
emerge before instructional materials enter the classroom.

A final limitation concerns the substantive emphasis placed on constitutional
interpretation within both the instructional materials analyzed and the present study. Because
high school government courses are primarily designed to introduce students to the constitutional
foundations of American government, the textbooks examined overwhelmingly present the
Supreme Court through its role as the final interpreter of the Constitution. Consequently, this
study likewise centers its analysis on constitutional discourse. However, the Supreme Court's
actual docket extends well beyond constitutional adjudication. Much of the Court's work
involves statutory interpretation, administrative and regulatory disputes, procedural questions,
federalism, jurisdiction, and the application or reconsideration of judicial precedent. These
aspects of judicial decision-making receive comparatively little attention in secondary civic
education and therefore fall largely outside the scope of this analysis.

This emphasis on constitutional interpretation is understandable given the educational
objectives of introductory government courses, but it also represents a pedagogical simplification

of the Court's broader institutional role. Future research might examine how instructional
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materials portray statutory interpretation, administrative law, precedent, and judicial restraint
alongside constitutional adjudication. Such work would provide a more comprehensive
understanding of how civic education introduces students not only to the Supreme Court as a
constitutional institution but also to its everyday role within the broader American legal system.

With those limitations in mind, I conclude this study, which represents a personal inquiry
into a question that emerged from my own experience as a high school government teacher. As
described in the introduction, this project began not with an abstract theoretical problem, but
with repeated conversations with students who struggled to reconcile the Supreme Court they
had learned about in the classroom with the institution they encountered in contemporary
politics. As former students began entering adulthood and engaging more directly with political
issues, I became increasingly aware of a recurring disconnect between the Court they believed
should exist and the Court they believed actually existed. This research sought to determine
whether that disconnect might originate, at least in part, in the official instructional materials
through which students first encounter the judiciary.

The findings of this study suggest that this initial observation was not simply anecdotal.
Across multiple adoption cycles and across two states, instructional materials consistently
presented the Supreme Court through a discourse emphasizing neutrality, constitutional fidelity,
and institutional stability while providing comparatively limited attention to judicial
interpretation, ideological disagreement, and the contested nature of constitutional meaning.
These findings do not suggest that textbooks intentionally mislead students, nor that civic
education should abandon the teaching of judicial independence. Rather, they suggest that the

dominant discourse surrounding the Court simplifies an institution whose legitimacy depends not
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only upon public confidence but also upon citizens' understanding of how constitutional
interpretation actually occurs.

It is important to emphasize that these findings should not be interpreted as assigning
fault or intentionality to any single actor in the production of these narratives. The patterns
identified in this study may emerge from a variety of institutional, pedagogical, and cultural
influences. State education agencies may understandably emphasize institutional stability and
constitutional legitimacy when developing standards for civic education. Textbook authors,
constrained by space and the need to communicate complex concepts to novice learners, may
simplify judicial decision-making in pursuit of clarity and accessibility. Likewise, the Court itself
has long cultivated an image of impartiality through public rhetoric, perhaps most famously
Chief Justice John Roberts's comparison of judges to umpires who "call balls and strikes." Such
narratives have become deeply embedded within American civic culture and may shape
educational materials as much as they shape public expectations. Rather than identifying a single
cause, this study documents the existence of a recurring discourse and examines the
consequences of that discourse for students' understanding of the Supreme Court.

As both a researcher and a classroom teacher, I leave this project convinced that civic
education is most effective when it prepares students for the complexity of democratic
institutions rather than shielding them from it. The Supreme Court need not be portrayed as
simply political, nor should it be presented as entirely detached from politics. Instead, students
should be introduced to the Court as an institution that operates through legal reasoning,
constitutional interpretation, institutional norms, and, inevitably, disagreement among justices.

Presenting that complexity does not diminish respect for the judiciary; if anything, it better
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equips students to understand and critically engage with one of the nation's most consequential
institutions throughout their lives.

Ultimately, the legitimacy of the Supreme Court depends not only on the decisions it
renders, but on how those decisions are understood by the public. Civic education plays a
foundational role in shaping that understanding, providing students with the frameworks through
which they interpret political institutions. When those frameworks present the Court as neutral,
apolitical, and mechanically bound to constitutional text, they risk obscuring the interpretive and
contested nature of judicial decision-making. The resulting disconnects between expectation and
reality may contribute to declining trust, not because the Court has fundamentally changed, but
because the lens through which it is viewed has been constructed in ways that make its normal
operations appear inconsistent or illegitimate. Addressing this disconnect requires not only
examining the Court itself but also reconsidering how it is represented in the classroom, where
citizens first learn what it means for an institution to wield authority in a democratic system. The
challenge for civic education is not to preserve an image of the Supreme Court as either perfectly
neutral or irredeemably partisan, but to prepare students to understand the institution in all of its

constitutional, political, and interpretive complexity.
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Appendix A

This appendix contains all excerpts identified during the Critical Discourse Analysis. Excerpts are
organized by source and include the assigned code(s) used during analysis.

South Carolina Materials

Holt McDougal United States Government: Principles in Practice (2014)

Page | Chapter Section Excerpt
96 4 Dividing “This gives the judicial branch, especially the Supreme
Government Power | Court, the power to act as a referee, sorting out conflicts
between nations and states. In sports, referees make
decisions based upon the rules of a game. Similarly, in the
federal system, the courts make decisions based on the rules
in the Constitution.”
107 |4 Landmark Supreme | Mentions Federalist-leaning Chief Justice Marshall.
Court Case:
McCulloch v.
Maryland
171 6 Landmark Supreme | Discussion of executive privilege and Court decision.
Court Case: United
States v. Nixon
218 |8 Federal Courts and | “If people are to have confidence in the law’s impartiality,
the Judicial Branch | they must know that judges will not be unduly influenced by
those in power.”

Civics in Practice: Principles of Government and Economics

Page

Chapter

Section Excerpt
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93 3 The Three Branches of Discussion of the branches of government.
Government

176— 7 The Judicial Branch Description of the Court’s role and judicial

194 authority.

National Geographic: American Government (2022-2023)

Texas v. Johnson
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Powers, Checks and Congress?”
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Gibbons v. Ogden Constitution’s Supremacy Clause.”

50 4 Supreme Court Feature: “First the Necessary and Proper Clause gives
McCulloch v. Maryland Congress certain implied powers...”

60 5 Supreme Court Feature: “Did the Supreme Court’s ruling in Engel v. Vitale
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Lemon v. Kurtzman establishment of the Lemon test...”

62 5 Supreme Court Feature: “How might the Court’s decision have been different
Schenck v. United States | if the case had not been heard at a time when the

United States was not at war?”
62 5 Supreme Court Feature: “What does the close ruling of the Court in this case

indicate about the significance of Johnson’s actions?”
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74 6 Supreme Court Feature: “Taney’s opinion in Dred Scott is often said to be the
Dred Scott v. Sandford worst decision the Supreme Court has ever made...”
78 6 Supreme Court Feature: Full discussion of case implications.
R.G. & G.R. Harris
Funeral Homes v. EEOC
82 6 Supreme Court Feature: Discussion of Norris v. Alabama and jury exclusion.
Hernandez v. Texas
146 12-13 Judicial Branch “The judges and courts of the United States help

ensure that the nation keeps the Preamble’s promise to
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interpret and apply the law fairly and impartially...”

Building Citizenship: Civics and Economics

Page | Chapter Section Excerpt

215 |7 Federal Courts “The federal judiciary will guard the Constitution and the
rights of individuals...”

223 7 Federal Court System | “In general, presidents only want to appoint judicial
candidates who share their ideals about justice and law.”

229 |7 The Supreme Court “The Supreme Court decides what the Constitution means
and thus what rights Americans have.”
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are allowed by the U.S. Constitution.”
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232 |7 The Supreme Court “The power of judicial review is an important check on the

legislative and executive branches.”
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238 Supreme Court “The facts of a case and the law that applies to it are the

Decisions and
Procedures

bases for judicial decision making. Yet many factors can
affect a justice’s decision making...”
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Magruder’s American Government (California Edition)

Page | Chapter Section Excerpt
320— 7 The Judicial “Judges are to make decisions based on law, without facing the
330 Branch prospect of removal for issuing an unpopular decision.”
328 7 The Judicial “Judges make decisions based on the law.”
Branch
329 7 The Judicial “The President’s closest legal and political aides...”
Branch
329 7 The Judicial Discussion of judicial activism versus restraint.
Branch
331 7 The Supreme | “That single fact makes the Supreme Court the final authority of
Court the meaning of the Constitution.”

Government Alive! Power, Politics and You
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17 2 Comparing Forms of | “...the legal check which it puts into the hand of the
Government Judiciary.”

59 4 The United States “An independent judiciary was considered essential by
Constitution the framers...”

71 4 The United States “When judges are asked to apply the Constitution to a
Constitution legal issue, they look to five sources of information...”
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	Chapter 1: Introduction 
	As I enter my fifth year as a United States Government teacher, I have lectured, inquired, assessed, and commiserated over students’ understanding or lack of understanding of the United States Supreme Court. From these years of classroom instruction, I have noticed a pattern, especially now that I am at a stage in my career where former students are entering the political sphere and reaching back out. Consistently, I have observed a disconnect between how students believe the court should work and how they 
	In my experience, the United States Supreme Court is often taught as a neutral arbiter of constitutional meaning. Students are presented with a court defined by its position as a “referee” or, as John Roberts says, an institution that “calls balls and strikes". (These metaphors will be referred to frequently in this study). Yet in contemporary political life, the court is increasingly perceived as a partisan institution by the American public. Over the past decade (2016-2026), public trust in the Court has 
	1
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	1 Fraga, United States Government: Principles in Practice. 96. 
	1 Fraga, United States Government: Principles in Practice. 96. 


	2
	2
	2 John G. Roberts Jr., testimony before the Confirmation Hearing on the Nomination of John G. Roberts, Jr. to Be Chief Justice of the United States, before the Senate Committee on the Judiciary, 109th Cong., 1st sess., September 12–15, 2005 (Washington, DC: U.S. Government Printing Office, 2005), 55. 
	2 John G. Roberts Jr., testimony before the Confirmation Hearing on the Nomination of John G. Roberts, Jr. to Be Chief Justice of the United States, before the Senate Committee on the Judiciary, 109th Cong., 1st sess., September 12–15, 2005 (Washington, DC: U.S. Government Printing Office, 2005), 55. 
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	3 Copeland, Joseph. “Favorable Views of Supreme Court Remain near Historic Low.” Pew Research Center, August 8, 2024. .   
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	It is worth a digression to acknowledge the wealth of research that debates whether the US Supreme Court has always been this way, or if this is a recent phenomenon. This is an excellent question, but not the focus for the debate this study is contending with. The observation 
	4
	4
	4  
	4  


	I am making is that the perception has shifted in the past several years, or if you are of the camp that the Court has always been partisan, then the public’s awareness has grown. Either way, Americans polled in the past decade frequently believe party politics influences the court more than they thought in the past. 

	 This perception has consequences: unlike the elected branches, the Court lacks enforcement powers and relies on public acceptance of its authority. As a result, its ability to carry out its constitutional role depends in part on maintaining the perception that its decisions are grounded in law rather than politics. Thus, the disconnect in students’ perceptions of the court from the classroom to their adult civic life is not merely a pedagogical issue, but an existential threat to the ability of the Supreme
	5
	5
	5 Christenson, Dino P., and David M. Glick. “Reassessing the Supreme Court: How Decisions and Negativity Bias Affect Legitimacy.” Political Research Quarterly 72, no. 3 (2019): 637–52.   
	5 Christenson, Dino P., and David M. Glick. “Reassessing the Supreme Court: How Decisions and Negativity Bias Affect Legitimacy.” Political Research Quarterly 72, no. 3 (2019): 637–52.   
	http://www.jstor.org/stable/45276936
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	This disconnect and legitimacy crisis may have several origins, but this study focuses on one in particular: the instructional materials through which students first learn about the Supreme Court. As a high school educator, I have seen students often presented with a simplified or reductionist view of the Court, one that emphasizes rule-based decision-making and neutrality. For example, one widely used textbook describes the Court as “a referee, sorting out conflicts… making decisions based upon the rules i
	6
	6
	6 Fraga, United States Government: Principles in Practice. 96. 
	6 Fraga, United States Government: Principles in Practice. 96. 


	confusion and contribute to declining trust. Rather than reflecting a sudden transformation of the institution, this reaction may stem from a mismatch between how the Court is taught and how it is perceived in contemporary political life.  

	This study focuses on state-approved instructional materials, specifically textbooks and standards documents, as the primary objects of analysis. Although, these texts are not the sole form or even the primary form of knowledge transfer to students; however, they have several valuable qualities worthy of research. While classroom instruction, the primary form of knowledge transfer, varies across teachers and schools, instructional materials represent the most consistent and authoritative communication from 
	As such, these materials provide a structured and comparable source through which to examine how the Supreme Court is presented in civic education. Analyzing these materials allows for a systematic investigation of the narratives, emphasis, and omissions that shape students’ understanding of the Court. It also allows for an inquiry into what the state is selecting to be taught or emphasized in the instruction of the Supreme Court. The materials observed will be from my home state of South Carolina, the text
	This study applies Critical Discourse Analysis to state-approved textbooks and standards documents to examine how representations of judicial authority are constructed, normalized, and 
	transmitted to students. The primary area of study, as stated, will be South Carolina. Materials approved by the SC State Department of Education will be analyzed across three adoption cycles spanning the past twenty years. Allowing for an examination of change over time, seeking to determine if the instruction of the Court has always been this way. To provide a comparative perspective, selected textbooks from California school districts are also examined. This comparison allows for an assessment of whether

	Civic education plays a critical role in shaping students’ political understanding. A substantial body of research demonstrates that students who engage with political inquiry and controversy during their schooling are more likely to participate in democratic processes later in life. This engagement is often effective when students encounter the complexity and dynamism of political institutions such as Congress or the presidency. However, when the Supreme Court is presented as static, apolitical, and largel
	7
	7
	7 Ehman, Lee H. “The American School in the Political Socialization Process.” Review of Educational Research 50, no. 1 (1980): 99–119. https://doi.org/10.2307/1170032. 
	7 Ehman, Lee H. “The American School in the Political Socialization Process.” Review of Educational Research 50, no. 1 (1980): 99–119. https://doi.org/10.2307/1170032. 



	Existing scholarship offers important insights into this problem, but these strands of research (the impact of the court’s public perception, the role of textbooks as discourse, and Critical Discourse Analysis) remain largely disconnected. While scholars have examined the decline of judicial legitimacy, and others have explored the role of civic education in shaping political understanding, few studies examine how state-approved instructional materials 
	construct the Supreme Court as a political institution. Even fewer integrate discourse analysis to investigate how these representations are produced, stabilized, and naturalized for students. This study addresses that gap by examining how the state constructs a version of the Court that shapes student perception through instructional materials, and how that constructed understanding may conflict with contemporary political reality. 

	The central research question guiding this study is: How do South Carolina’s state-approved standards and textbooks frame the U.S. Supreme Court, and what ideological assumptions or omissions do those narratives reveal? 
	This analysis aims to identify the dominant narratives through which the Supreme Court is presented in civic education and to evaluate how those contribute to or counteract the disconnect students experience surrounding the Court. In doing so, it contributes to scholarship on judicial legitimacy, political socialization, and discourse analysis by linking these domains in a unified framework. The following chapter reviews existing literature relevant to these themes and proposes said framework. Chapter 3 out
	Chapter 2: Judicial Legitimacy, Civic Education, and Discourse 
	Recent declines in public trust in the U.S. Supreme Court have created a widening gap between how the Court operates in contemporary political life and how many students expect it to function. This trend is reflected in broader patterns among younger Americans, who report “plummeting levels of confidence in institutions from Congress to the Supreme Court.”  Students frequently enter civic life with a perception of how the court operates that rails against the Roberts Court’s attributed partisan leanings. Th
	8
	8
	8 Sine Institute of Policy & Politics, Reimagining Political Leadership: The Outlook of Young Americans (Washington, DC: American University, 2024). 
	8 Sine Institute of Policy & Politics, Reimagining Political Leadership: The Outlook of Young Americans (Washington, DC: American University, 2024). 
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	Students are often taught in their high schools a simplistic and cookie-cutter view of the Court that teaches the Supreme Court as neutral referees that exist to speak on behalf of the Constitution, not the more realistic view that Supreme Court Justices give an interpretation informed by their experience and their biases. This leaves students confused when classroom narratives fail to reflect political reality and often lead students to feel their government has changed or fallen from grace because a narra
	To begin to tackle this problem, this literature review draws on three key areas of scholarship. The first section surveys research on judicial legitimacy and public trust, the second is on political socialization and education, and the final section covers Discourse Theory and the methodological foundations of Critical Discourse Analysis (CDA).  
	The first section establishes the national landscape in which today’s k-12 (specifically secondary) students are forming their real-life impressions of the Court. This scholarship demonstrates that the Court’s authority, or perceived authority, was once relatively stable and dependable. However, it has become increasingly contested. Particularly considering highly watched ideological rulings under the tenure of Chief Justice Roberts. This authority is often called “legitimacy,” as it is often what gives the
	The second section examines political education and socialization, highlighting the central role of schools in shaping students’ political knowledge and interpretive frameworks. This study will focus primarily on the secondary years of this shaping process. This literature highlights the significance of textbooks and state standards as state-authorized vehicles for political meaning-making and as key sites where consensus narratives, omissions, and ideological framing are perpetuated.  
	The final section reviews discourse theory and the methodological foundations of Critical Discourse Analysis (CDA). CDA provides a framework for examining how curricular materials construct, transmit, and naturalize ideological assumptions about political institutions. This section explains why CDA is particularly suited to identifying the discursive mechanisms through which the Supreme Court may be framed as neutral, apolitical, or above ideological conflict in state-mandated instructional materials. 
	Although scholars have provided insights on all these topics independently, few studies integrate them to examine how state-approved civic education materials discursively construct the role and character of the Supreme Court for students. This study addresses that gap by applying CDA to South Carolina’s textbooks and standards to uncover how the state frames judicial authority and political power for citizens as they move into adulthood. This could lead to the disconnect discussed earlier that proves a leg
	Judicial Legitimacy and Public Trust 
	A recent Gallup poll reports that trust in the judiciary is the lowest it has been in over 20 years. Gallup tested the 38 member nations of the Organization of Economic Co-operation and Development (OECD), a partnership of wealthy Western nations, for trust in their governmental institutions. The median trust in these nations' judiciaries sits at 55% and has been on a stable, slight increase over the past 20 years. The United States stands as an outlier, with the percentage of folks who said yes to trusting
	11
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	Recent work by Patterson, Levendusky, Winneg, and Jamieson further demonstrates the erosion of public confidence in the judiciary, particularly the Supreme Court. Drawing on nearly 
	two decades of survey data, the authors argue that the Court depends upon a “reservoir of favorable attitudes or goodwill” to preserve its authority and independence.
	13
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	 Yet they find that perceptions of the Court as “trustworthy, impartial, and apolitical” have declined sharply in recent years, particularly following Dobbs v. Jackson Women’s Health Organization. Most importantly for this study, the authors observe that increased civic knowledge no longer uniformly correlates with increased trust in the Court. Instead, many of the most civically knowledgeable respondents expressed the lowest levels of trust in the Supreme Court specifically. This suggests a growing tension

	In an examination of public opinion of the Court in the last weeks of the 2013 Term, Dino P. Christensen and David M. Glick surveyed Americans on their thoughts about the legitimacy of the Court. This is especially valuable as in the last few weeks of the 2013 term, the Court made a very conservative ruling (Shelby County v. Holder), followed one day later by a very liberal ruling (United States v. Windsor). These rulings were ideologically classified by Christensen and Glick through survey data.  This surv
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	This understanding from Glick and Christensen is especially relevant today as “the conservative character of the current Supreme Court is indisputable…” This is once again affirmed in a detailed analysis of each of the 2020 Justices’ jurisprudence by Pawel Laidler, a Political Scientist out of Poland specializing in American politics. The current Court draws the ire of a large swath of the self-identified liberal population in the United States, and in turn weakens these people's confidence in its ability t
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	Chief Justice Roberts himself, in his 2005 confirmation hearing, described the role of the Supreme Court as “calling balls and strikes.” He further emphasized, “Umpires don’t make the rules, they apply them.” Extensive scholarship has used this as a lens to view John Roberts’ own view of the court, and to critique his interpretation. In an article by Charles Fried, published by Emory Law, he claims that this metaphor suggests that judges should be modest and almost anonymous, noting that "nobody ever went t
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	Court. Senator Sheldon Whitehouse suggested that the task of an appellate judge is often to "define the strike zone" through the interpretation of open-ended constitutional language, rather than just calling it.
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	Going back to Charles Fried, he critiques this by stating that even if judges agree they are "calling balls and strikes," they often disagree on the "meta-game" of the underlying philosophy of how to interpret statutes (e.g., textualism vs. purposivism). In this sense, the judge must sometimes act as a rule-maker for the process of interpretation itself. To Roberts’ credit, his tenure has been characterized by a desire for consensus building and a respect for stare decisis. With this as the Chief Justice’s 
	21
	21
	21 Charles Fried, Balls and Strikes 
	21 Charles Fried, Balls and Strikes 


	22
	22
	22 Dalton, Meghan. Calling Balls and Strikes? Chief Justice Roberts in October Term 
	22 Dalton, Meghan. Calling Balls and Strikes? Chief Justice Roberts in October Term 
	2019 97 Notre Dame L. Rev. 1327 (2022) 



	So, is this a real decline? Or has the Court’s legitimacy always been influenced by partisanship? In David Rottman’s “Who Trusts the Trial Courts, To What Extent, and Why?” He asserts that [survey respondents] (sampled from a Washington Post poll and California state survey data) on average have held the Supreme Court in higher regard and trustworthiness than the lower courts; however, this regard has declined since 2012. Though this piece is focusing on trial courts, which are vastly different from the Sup
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	We see this perception of the court beginning to erode due to the Court being able to mask or obscure its decision-making processes from the public historically. Presenting the American public with an image of decisions reached through a dignified, orderly process; internal disagreements and bickering are kept out of the public eye.” This is a critical point to understanding the decline in Judicial perception and, in tandem, legitimacy. Rottman asserts that the partisan element of its decision-making proces
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	Continuing with this theme of unveiling the Court’s internal conflicts, in an interview for Judicature Magazine, Judge Diane P. Wood, an insider in the court, points to the ‘only partisan trapping of the court’. Though her opinion, like the Rottman article, is not directly from someone on the Supreme Court, she still speaks as a federal judge on her experience, which is relevant in trying to discern the Court’s view of itself. In the interview, Wood points not to the recent spike in conservatism, not to the
	indicates that those amongst the Court could themselves be unaware of what the public is aware of and thus what the source of their loss of legitimacy is. 

	It is also important to recognize the limitations of Woods’ perspective. As a sitting federal judge, Wood is also a member of the institution whose legitimacy is under examination. Federal judges have both professional and institutional incentives to emphasize judicial neutrality and independence, as public confidence in the judiciary is closely tied to the Court's ability to exercise authority. Consequently, Wood's account may reflect not only an observation about public perception but also the judiciary's
	 However, it is important to consider the type of person who states they find the court illegitimate. In a study conducted in 2014, Stephen P. Nicholson and Thomas G. Hansford conducted a series of survey experiments on American citizens to evaluate whether they accept governmental decisions as legitimate. In their study, they do find a slight statistically significant increase in the likelihood that people will consider a decision legitimate if they perceive it comes from the Court. This increase remains e
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	support for decisions that hinder their opponents or, as they see them, enemies. “People's trust for the court does not change under normal polarization terms, but rather from affective polarization or the deeper love for your party and disdain for the opposition,”
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	 Furthering this divide over politics. 

	The study even evaluates if characterizing the Court as ‘activist’ would sully this increase but found no statistical significance to this separate cue. This strongly indicates that in the past, the Court did have a higher level of perceived legitimacy or cultural capital amongst the average American. Further, a report by the German Civic Education organization, KAS, characterizes the Roberts Court as “unconventional” and summarizes the 2020 session as one of confounding political decisions, with Chief Just
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	Empirical scholarship on judicial behavior further complicates the presentation of the Court as politically neutral. Reviewing Sunstein et al.’s Are Judges Political? Dean Ardron summarizes findings that demonstrate consistent patterns of “ideological voting” among federal judges in politically contested issue areas such as abortion, affirmative action, and campaign finance regulation. The study also identified “ideological amplification” and “ideological dampening,” in which judges’ voting behavior shifted
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	motivation, the findings nonetheless challenge simplistic portrayals of judicial decision-making as wholly detached from ideological interpretation. 

	 The court’s seeming partisan influence challenges students’ “neutral court perception” along with the growing concern with Judicial Legitimacy. Said legitimacy is a vital concept to continue understanding the landscape of the court and how it has fallen so far. James Gibson gives a solid working definition of institutional legitimacy in his piece, “Legitimacy Is for Losers: The Interconnections of Institutional Legitimacy, Performance Evaluations, and the Symbols of Judicial Authority.” In this piece, he a
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	These decisions act much like investments in the stock market; the riskier or more controversial the case, the greater return in legitimacy, either losing or gaining it. This understanding of legitimacy led Easton to coin a telling phrase: institutions require a “reservoir of goodwill” to function effectively. Yet contemporary survey data suggests that this reservoir may be weakening among younger generations, who increasingly express dissatisfaction with political institutions and leadership.  
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	 Gibson continues to claim that those watching and studying public opinion about the Supreme Court have raised the alarm on the fleeting legitimacy. “Spurred by highly salient and unpopular Court decisions such as Kelo, Citizens United, and the Obamacare ruling, some have 
	speculated that the institution’s “reservoir of goodwill” is facing (or beginning to face) a California-sized drought.”
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	 Both scholars and journalists have expressed this view.
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	 According to John Hart Ely’s representation-reinforcement theory of Judicial Review, he argues that judicial review should focus not on enforcing substantive moral values, but on fixing malfunctions in the democratic process. Ely proposed that courts should intervene primarily to ensure open political participation and protect minorities, rather than overruling legislative majorities on policy grounds.
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	 With this conception of the Court’s role in mind, they have fallen on the job in recent years of acting as referee between those in power and those underrepresented, furthering claims of it losing its legitimacy due to inaction. 

	While this study engages scholarship on judicial legitimacy, it recognizes the conceptual distinction between legitimacy, public confidence, and diffuse support discussed by Geyh. Polling data referenced in this study primarily measures public confidence and trust in the Court rather than legitimacy in the strict philosophical sense. However, because this project examines how educational discourse constructs perceptions of judicial authority and institutional neutrality, legitimacy remains the most analytic
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	 The concerns over the Court’s legitimacy waning are a practical one in the Court’s ability to function as much as it is a theoretical one. Andrew Jackson surmised that the Supreme Court had overstepped its bounds in Worcester v Georgia when Chief Justice John Marshall wrote the 
	majority against President Jackson’s position, leading him to plainly put, "John Marshall has made his decision; now let him enforce it."
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	 Highlighting the lack of ability of the Court to enforce its rulings. A court that has run dry its legitimacy or drained its ‘reservoir of goodwill’ is unlikely to be able to satisfy the vital function from John Hart Ely’s theory at defending the underrepresented and acting as referee.
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	The existing scholarship has indicated a steady decay of the Court’s ‘reservoir of goodwill’ in recent years. Those recent decisions and the noticeably conservative leanings of the Court, perceived or otherwise, pose a real threat to its legitimacy, using the definition Gibson describes. This threat to legitimacy is an existential threat to the institution and hampers its ability to act as the Constitutional referee that Ely prescribes it to be. This lack of ability or lack of interest in acting as a defend
	Political Education and Socialization 
	 So, if the Court has recently garnered a more partisan perception, either accurately or only in the mind of the public, then why aren’t our students thinking about it this way? Where 
	are our students receiving their information on the Courts? Where do they receive their formative political information and begin to become politically engaged? Schools are the logical first place of inquiry. Schools act as an institution operated by the State that serves to train and transmit knowledge to students for when they enter the political landscape of the United States. It would be foolish not to consider the State’s role in the process of transmitting this knowledge to students and the narratives

	In Edward Berman’s prescient work, “State Hegemony and the Schooling Process,” he delves into great detail about the role of the school as the primary means of transmitting ideas from the state. He says,  
	The state long ago decided that its children, all its children, would be educated in schools sanctioned by, if not run by, the state itself. The school then becomes the most visible arena in which capitalist hegemony is disseminated to a clientele…The majority of students, if recent polls and surveys are to be considered accurate, are more accepting of the dominant ideology…  
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	 Foucault’s work on the role of power in education enhances this idea with his argument that education exists to organize, train, and reproduce social realities. This understanding of civic education as a politically consequential process aligns closely with Althusser’s theory of ideological state apparatuses and Gramsci’s concept of cultural hegemony, both of which emphasize the role of institutions in shaping and reproducing dominant social understandings. 
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	39 Michel Foucault, Power/Knowledge: Selected Interviews and Other Writings, 1972–1977, ed. Colin Gordon (New York: Pantheon Books, 1980). 


	While these theoretical contributions will be examined more fully in the following section on Critical Discourse Analysis, they help establish the broader premise that educational discourse is never politically neutral. 

	In a study targeted towards middle and high school students, Lee H. Ehmen found two relevant conclusions that further the notion that schools serve as hegemonic institutions that transmit political narratives to students. 
	 (1) Compared to other factors such as family and the media, schooling is an important agent for transmitting political information to youth and increases in importance from grade school to high school. 
	(3) Systematic and carefully aimed curriculum treatments can result in considerable political information transmission at both the elementary and secondary school levels. 
	40
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	This research showcases the value of civic education and claims it is the genesis of student engagement within the political sphere. Taken together, however, Ehman’s findings suggest that while schools are influential as political socializing institutions, the impact of civic education depends less on its mere presence and more on how civic content is structured and presented. In a subsequent study specifically targeted at high school social studies students, Ehman finds that traditional civics education do
	In the State of South Carolina, this civic education is scaffolded and directed for students through the State Department of Education’s approved instructional materials, the textbooks and 
	standard documents. These materials serve as state-approved instructional resources and curricular guidance that teachers in South Carolina are expected to use for instruction.
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	 In Stuart B. Palonsky’s 1989 study examining social studies curriculum and how it relates to political socialization, he makes the point that textbooks are an exceptionally valuable resource in interpreting the way social studies is taught, as these books are either read directly by the student or provided to the teacher to direct their curriculum.
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	 German Canale, in their article recontextualizing how researchers think about textbooks, argues that Textbooks [and I would add state standard documents] exist as both an object that guides a user’s agency when approaching a topic, as well as a curriculum artifact through which official knowledge is passed on from the State to the Teacher, then to the learner.
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	Eleftherios Klerides makes a convincing case for “an imagining of the textbook as discourse and genre: the textbook signifies the world from a particular perspective and constitutes certain modes of social interaction.” Due to their nature as state-sanctioned works of literature that, even if not taught in class, do serve as a knowledge pool to draw upon by teachers and students. Klerides persuasively argues that textbooks function as discursive artifacts, shaping both the meaning of curricular knowledge an
	44
	44
	44 Klerides, Eleftherios. “Imagining the Textbook: Textbooks as Discourse and Genre.” Journal of Educational Media, Memory, and Society 2, no. 1 (2010): 31–54. doi:10.3167/jemms.2010.020103. 
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	Textbooks specifically struggle to impart to students effective controversy when covering content, per Palonsky, who observes about these books that “the net effect, whether planned or accidental, is that textbooks convey to students consensual, single interpretations of issues and events independent of the conflict that inspires them.” In an analysis of textbooks by educational researchers, O.L. Davis and Francis P. Hunkins discovered that in a stratified sample of textbook questions, their primary concern
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	 This lack of nuance in imparting historical controversy is further intensified when viewed through critical theories of schooling that conceptualize education as a hegemonic institution. From this perspective, Berman argues that school’s function is to reproduce dominant ideological frameworks, as does Althusser. Producing what Berman characterizes as “a docile mass” broadly supportive of the prevailing political and economic order. While Berman’s account is explicitly a political claim, it nonetheless und
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	Similarly, civic education standards warrant close analysis because they function as authoritative texts that define and prioritize particular conceptions of a range of topics about the US Government. Gonzales et al. argue that the National Standards for Civics and Government 
	are not merely technical guidelines but normative documents that shape how civic knowledge is framed, particularly through their emphasis on individual rights over civic obligations, but also because standards guide curriculum development, textbook production, and assessment design. Their conceptual choices structure the boundaries of what is taught and what is marginalized within civic education
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	. In testimony on the Common Core State Standards, Richard Innes similarly emphasizes that standards exert influence precisely because they operate upstream of instructional materials, shaping content long before it reaches the classroom
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	. Together, these analyses underscore that standards, like textbooks, play a critical role in constructing civic meaning by establishing the parameters within which educational narratives are produced and disseminated. 

	Dustin Hornbeck’s analysis of U.S. government content standards further underscores the value of treating standards as discursive artifacts that actively construct meanings of democracy rather than merely reflecting them. By examining how democratic concepts are framed across state standards, Hornbeck demonstrates that these documents normalize a procedural and institutional understanding of democracy, privileging stability, legality, and consensus while marginalizing conflict, power, and contestation. This
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	Now, what impact do these hegemonic institutions have on students beyond them receiving political knowledge? While the effectiveness of traditional civics education models remains contested, a broad body of research suggests that civic education plays a meaningful role in shaping political engagement. For example, in contexts far removed from the United States, studies by the United States Institute for Peace indicate that the introduction of mandatory civics education in war-torn regions is associated with
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	A similar dynamic can be observed historically in Poland, where schools served as key sites for reinforcing state ideology during both the communist period and the subsequent transition to capitalism. Taken together, these examples underscore the broader claim that civic education, particularly as mediated through state-sanctioned instructional materials, plays a consequential role in political socialization. It reinforces the importance of closely analyzing the textbooks from which students draw their foun
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	52 WOJCIK, TERESA G. “THE ROLE OF SCHOOL-BASED CIVIC EDUCATION IN POLAND’S TRANSFORMATION.” The Polish Review 55, no. 4 (2010): 387–403. http://www.jstor.org/stable/27920671. 
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	Discourse Theory and Critical Discourse Analysis 
	As the prior section indicated, education is vital to student political socialization, and textbooks are one of the primary ways to frame this. Textbooks remain among the most widely 
	used instructional tools in civics education, and decades of research demonstrate that textbook content influences student understanding independently of teacher effects
	53
	53
	53 Tarr, James E., Robert E. Reys, Barbara J. Reys, Óscar Chávez, Jeffrey Shih, and Steven J. Osterlind. “The Impact of Middle-Grades Mathematics Curricula and the Classroom Learning Environment on Student Achievement.” Journal for Research in Mathematics Education 39, no. 3 (2008): 247–80. http://www.jstor.org/stable/30034970. 
	53 Tarr, James E., Robert E. Reys, Barbara J. Reys, Óscar Chávez, Jeffrey Shih, and Steven J. Osterlind. “The Impact of Middle-Grades Mathematics Curricula and the Classroom Learning Environment on Student Achievement.” Journal for Research in Mathematics Education 39, no. 3 (2008): 247–80. http://www.jstor.org/stable/30034970. 


	. When considering textbooks’ construction and in turn the meaning and connotations that are passed to students, Germán Canale well states the power textbooks have in shaping narratives for students, ““Whatever our tentative answer to each of these questions may be, a common denominator remains: textbook representations show/ construct/ point to particular worldviews, lifestyles, and social practices and their background and even exclude others.”
	54
	54
	54  Canale, Germán. A Multimodal and Ethnographic Approach to Textbook Discourse. London, England ; Routledge, 2023. 
	54  Canale, Germán. A Multimodal and Ethnographic Approach to Textbook Discourse. London, England ; Routledge, 2023. 


	 Thus it is critical to conduct a thorough examination of the discourse and narratives these textbooks use to ensure a diverse variety of perspectives. 

	In Michael Apple’s work, “Education and Power” he speaks to textbooks as social artifacts that are not merely “delivery systems of facts” but rather are the results of political, economic and social compromises, clashes and everything in between. He sees texts as participating ‘in creating what a society [or parts of a society] has recognized as legitimate and truthful’ thus textbooks act as agents of discourse that not only convey information but construct student’s reality and what they consider to be ‘co
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	Discourse theory begins from the premise that language does not merely describe social reality but actively participates in producing it. As Foucault argues, discourse operates as a site where knowledge and power intersect, shaping what can be said, known, and taken as true within a given institutional context. Building on this foundation, Norman Fairclough conceptualizes discourse as a form of social practice, emphasizing that language both reflects and reproduces broader ideological structures. Teun Van D
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	Discourse theory not only comments on the social practice and meaning-making process that affects how a text shapes perceptions and normalizes information but also speaks to how this information is reproduced in a society. Louis Althusser takes Foucault's concept of discourse and addresses how the ruling class propagates their specific ideology through social institutions,  such as schools. Antonio Gramsci extends this even further, and much like Magilchrist’s analysis of students' agency adopting textbooks
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	While several of the theorists informing this study, particularly Althusser and Gramsci, write from Marxist intellectual traditions, this study engages their work specifically for its analytical insights into ideology, institutional power, and the transmission of knowledge through state structures, rather than as an endorsement of Marxist political theory itself. 
	Discourse in Education is particularly potent in this regard: it is authoritative, repeatedly encountered, and presented as objective knowledge rather than as an interpretive construction. As a result, curricular texts such as textbooks and standards documents are uniquely positioned to naturalize ideological assumptions and transform them into “common sense” understandings for students. Within this theoretical framework, Critical Discourse Analysis emerges as an exceptionally useful approach for examining 
	A Critical Discourse Analysis following Fairclough’s three-dimensional approach will give a robust and clear analysis of what specific frames or narratives are being crafted for the average student in South Carolina. Fairclough’s approach examines text on its textual level (word choice, syntax, figurative language) to ascertain the author’s intended linguistic meaning. Then, on its discursive level (the author’s history, intertextuality, and genre), to develop how textbooks’ and materials’ construction shap
	This multi-tiered analysis excels at analyzing underlying assumptions of a text, what is removed or silenced by a text, and what is normalized as common sense. Unlike content or framing analyses that focus primarily on thematic presence or frequency, Critical Discourse Analysis is uniquely suited to examining how ideology operates through institutional language 
	and authoritative knowledge production
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	. This makes CDA especially appropriate for analyzing state-mandated educational materials, which function not merely as instructional guides but as official discourses that stabilize meaning about political institutions. 

	The structure of this analysis will function very similarly to an article from Aamna Pasha examining the usage of the term ‘other’ and how that discourse plays out in dehumanizing people in Pakistani textbooks. Her description of Critical Discourse Analysis in Social Studies is about as perfect as I could imagine. She describes it as: 
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	62 Pasha, Aamna. “Framing the ‘Other’: Examining Social Studies Textbooks in Pakistan Using Critical Discourse Analysis.” In Research in Global Learning: Methodologies for Global Citizenship and Sustainable Development Education, edited by Douglas Bourn, 131–46. UCL Press, 2023. http://www.jstor.org/stable/jj.3508396.16. 
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	“CDA provides tools for examining the ways that language and 
	texts contribute to creating reality. Under this approach, knowledge 
	is considered as being historically contingent rather than universal and 
	objective. The field of social studies, meanwhile, is a study of the nature. 
	of society, amalgamating areas of social science…Socioeconomic. 
	and political realities, as well as religious and nationalistic agendas, have 
	played a part, over time, to shape the field, which is why CDA can prove. 
	to be a valuable methodology for analysis.” 
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	 Despite this robust body of work, few studies examine how state-mandated educational materials frame the Court’s political role for students. Existing scholarship has extensively explored judicial legitimacy, political socialization, and the ideological dimensions of discourse independently, yet these fields remain insufficiently connected in analyses of civic education. In particular, little attention has been given to how state-approved textbooks and standards may 
	normalize particular understandings of judicial authority, constitutional interpretation, and political neutrality for students before they encounter the Court in contemporary political life. By applying Critical Discourse Analysis to South Carolina’s standards and textbooks, this study seeks to uncover the discursive patterns, omissions, and ideological assumptions embedded within these instructional materials and to examine how they shape students’ foundational perceptions of the Supreme Court. The follow

	 
	 Chapter 3: Research Design 
	This study adopts a qualitative research design grounded in Critical Discourse Analysis (CDA) to investigate how South Carolina’s state-approved civic education materials frame the U.S. Supreme Court. The goal of this section is to explain how the study is designed to answer the central research question:  How do South Carolina’s state-approved standards and textbooks frame the U.S. Supreme Court, and what ideological assumptions or omissions do those narratives reveal? The design is based on the premise th
	 It will also compare the South Carolina Textbooks with a survey of large district approved textbooks from California, which represents a completely different approach to instructional materials (decentralized, district-level adoption). As well as a state with a different political party in control compared to South Carolina. California does not have uniform state approved textbooks on the high school level. So, to provide a representative sample three of the largest California school districts, by student 
	enough sample to speak for California, while still being a manageable number of texts to analyze. The districts selected were the Los Angeles Unified District (southern part of the state), Fresno Unified School District (central part of the state) and Sacramento City Unified School District (northern part of the state).  

	California also does not title their course about the United States Government and the Constitution course analogue as “Government" but instead title it, Principles of Democracy. This particular course will be analyzed in comparison to South Carolina’s Government course. Only the most recent textbooks will be analyzed to limit the expanding scope of this study. The same analytical methods and theoretical models will be used in analysis of both the South Carolina textbooks and the California textbooks. The i
	Theoretical Orientation 
	 Critical Discourse Analysis (CDA), popularized by Norman Fairclough in his 1995 work Critical Discourse Analysis, provides the central theoretical framework for this study. CDA begins from the premise that discourse is never neutral: language both reflects and reinforces broader social and political structures. Rather than treating language as a passive medium for conveying information, CDA conceptualizes discourse as a form of social practice through which meaning is constructed and contested. Fairclough 
	frames are inherently ideological, structuring not only what is said but what can be said within a given institutional context.
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	Fairclough refines this idea through the concept of ideological discursive formations (IDFs), which describe the patterned ways in which language encodes and stabilizes particular worldviews. IDFs are not merely isolated linguistic tendencies but coherent systems of meaning that normalize specific assumptions about society, authority, and power. These formations operate through repetition, institutional authority, and the exclusion of alternative interpretations, gradually transforming contingent perspectiv
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	This understanding of discourse is once again deeply influenced by the work of Michel Foucault, who argues that knowledge and power are inseparable. For Foucault, discourse determines what is considered legitimate knowledge within a society, shaping not only what can be known but also who is authorized to produce that knowledge. Institutions such as schools play a critical role in this process by organizing, selecting, and transmitting knowledge in ways that reinforce particular power structures. Within thi
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	This perspective is reinforced by Michael Halliday’s work in systemic functional linguistics, which conceptualizes language as both a reflection of social processes and a mechanism through which those processes are enacted. Halliday argues that the linguistic system functions as a “metaphor” for social relationships as well as an “expression” of them, meaning 
	that language encodes and reproduces patterns of social organization within its structure.
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	 In this sense, discourse does not merely communicate ideas about institutions such as the Supreme Court, but symbolically represents and stabilizes broader understandings of authority, hierarchy, and legitimacy. 

	I will also use Louis Althusser’s theory of ideological state apparatuses to provide a crucial link between discourse and education. Althusser identifies schools as one of the primary mechanisms through which the state reproduces its ideology, not through coercion, but through the normalization of certain ways of thinking. Educational systems function to produce subjects who internalize dominant ideologies as “common sense,” making those ideologies appear natural rather than constructed. In this sense, text
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	Another useful theoretical influence is Antonio Gramsci’s concept of cultural hegemony, which further explains how dominant ideologies maintain their influence not through force, but through consent. Gramsci argues that individuals come to accept dominant worldviews as natural and inevitable, often without recognizing their ideological origins. This process is particularly relevant in educational contexts, where knowledge is presented as objective and authoritative. When applied to civic education, this sug
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	Halliday, once again, extends this concept. He builds on Gramsci’s concept of hegemony by emphasizing everyday meaning-making through social interaction. He argues that “by their everyday acts of meaning, people act out the social structure, affirming their own statuses and roles, and establishing and transmitting the shared systems of value and of knowledge.” Applied to educational contexts, this suggests that students do not simply receive information about political institutions, but actively internalize
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	Taken together, these theoretical perspectives position educational materials as powerful discursive artifacts that do more than transmit knowledge. They construct and normalize particular interpretations of political reality. Textbooks, in particular, occupy a unique position within this process. As state-approved and institutionally sanctioned sources of knowledge, they carry an inherent authority that distinguishes them from other forms of discourse. Their repeated use in classrooms, combined with their 
	Within this study, textbooks and standards documents are therefore treated not simply as instructional tools, but as sites of ideological production. They function as vehicles through which particular representations of the Supreme Court are constructed, reinforced, and 
	naturalized. The language used to describe judicial authority, the presence or absence of ideological conflict, and the ways in which constitutional interpretation is framed all contribute to a broader discursive formation that shapes how students come to understand the role of the Court within the American political system. 

	The concept of normalization or naturalization is once again important in this context. When a particular representation of the Supreme Court (such as its portrayal as neutral, apolitical, or strictly bound by constitutional text, is repeated across instructional materials) it can come to be perceived as an objective truth rather than as one possible interpretation among many. This process obscures the interpretive and contested nature of judicial decision-making, presenting it instead as fixed and determin
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	Critical Discourse Analysis is well suited to examining these processes because it focuses not only on what is present within a text, but also on what is absent or marginalized. Unlike approaches that prioritize content or frequency, CDA allows for the analysis of how meaning is constructed through patterns of emphasis, omission, and linguistic framing. This makes it particularly well-suited to the analysis of state-sanctioned educational materials, where authority and repetition play a central role in shap
	Accordingly, this study employs CDA to analyze how South Carolina’s state-approved textbooks and standards construct the Supreme Court as an institution and whether or not it effectively portrays the partisan influences upon the court. By examining language, structure, and patterns across texts, the analysis seeks to identify the ideological discursive formations that shape how judicial authority is presented to students. In doing so, it aims to uncover not only the 
	explicit narratives contained within these materials, but also the implicit assumptions and omissions that contribute to the formation of students’ civic understanding. 

	Sources of Data 
	 The ideological-discursive framework of South Carolina’s curriculum is constructed through the instructional materials provided to teachers by the state, primarily standards documents and state-approved textbooks. These materials contain the language, narratives, and institutional framings through which students encounter the Supreme Court and judicial authority. Accordingly, this study examines how these texts construct and stabilize particular understandings of the Court across adoption cycles and state 
	 To determine how this has evolved, the South Carolina textbooks and standards document over the past twenty years will be examined, catalogued and analyzed. In the last twenty years, there have been two sets of standards documents provided for South Carolina teachers from the State Department of Education: one in 2013 and one in 2019. The long-form standard document will be used for both, called the ‘alignment guide’, which prescribes the content teachers must cover in the course to be compliant with state
	As for textbooks, South Carolina adopts them on a six-year contract basis, with some exceptions in the past few years due to the COVID-19 pandemic. The textbooks used in this study will be from three adoption cycles: 
	●
	●
	●
	 2014 adoption: Represents the baseline period before recent increases in public awareness of Court partisanship. 

	●
	●
	 2023 adoption: Served in place of the 2020 textbook adoption, which was delayed due to COVID. 

	●
	●
	 2025 adoption: Textbooks provisionally approved for pilot, to be officially adopted in 2026. 


	Each course typically has 1-2 state-approved textbooks per adoption cycle, thus eight textbooks from South Carolina and Three from California will be analyzed in this study. The instructional materials analyzed in this study are organized by adoption cycle and summarized in Table 1. 
	Table 1.1 2014 Adoption Cycle 
	Title of Material 
	Title of Material 
	Title of Material 
	Title of Material 
	Title of Material 

	Publication Year 
	Publication Year 

	State / District 
	State / District 

	Course 
	Course 


	South Carolina Social Studies Standards and Alignment Guide 
	South Carolina Social Studies Standards and Alignment Guide 
	South Carolina Social Studies Standards and Alignment Guide 

	2013 
	2013 

	South Carolina 
	South Carolina 

	 U.S. Government 
	 U.S. Government 


	Holt McDougal United States Government: Principles in Practice, 12th Edition (Houghton Mifflin Harcourt) 
	Holt McDougal United States Government: Principles in Practice, 12th Edition (Houghton Mifflin Harcourt) 
	Holt McDougal United States Government: Principles in Practice, 12th Edition (Houghton Mifflin Harcourt) 

	2012 
	2012 

	South Carolina 
	South Carolina 

	U.S Government 
	U.S Government 




	Table 1.2 2020 Adoption Cycle 
	Title of Material 
	Title of Material 
	Title of Material 
	Title of Material 
	Title of Material 

	Publication Year 
	Publication Year 

	State / District 
	State / District 

	Course 
	Course 


	South Carolina College- and Career-Ready Standards for Social Studies: Alignment Guide 
	South Carolina College- and Career-Ready Standards for Social Studies: Alignment Guide 
	South Carolina College- and Career-Ready Standards for Social Studies: Alignment Guide 

	2019 
	2019 

	South Carolina 
	South Carolina 

	U.S. Government 
	U.S. Government 


	Civics in Practice: Principles of Government and Economics (McGraw-Hill) 
	Civics in Practice: Principles of Government and Economics (McGraw-Hill) 
	Civics in Practice: Principles of Government and Economics (McGraw-Hill) 

	2018 
	2018 

	South Carolina 
	South Carolina 

	U.S. Government 
	U.S. Government 


	Holt McDougal United States Government: Principles in Practice, 12th Edition (Houghton Mifflin Harcourt) 
	Holt McDougal United States Government: Principles in Practice, 12th Edition (Houghton Mifflin Harcourt) 
	Holt McDougal United States Government: Principles in Practice, 12th Edition (Houghton Mifflin Harcourt) 

	2014 
	2014 

	South Carolina 
	South Carolina 

	U.S Government 
	U.S Government 




	 
	Table 1.3 2026 Adoption Cycle 
	Title of Material 
	Title of Material 
	Title of Material 
	Title of Material 
	Title of Material 

	Publication Year 
	Publication Year 

	State / District 
	State / District 

	Course 
	Course 


	American Government (National Geographic Learning) 
	American Government (National Geographic Learning) 
	American Government (National Geographic Learning) 

	2022 
	2022 

	South Carolina 
	South Carolina 

	U.S. Government 
	U.S. Government 


	Building Citizenship: Civics and Economics (McGraw-Hill) 
	Building Citizenship: Civics and Economics (McGraw-Hill) 
	Building Citizenship: Civics and Economics (McGraw-Hill) 

	2016 
	2016 

	South Carolina 
	South Carolina 

	U.S Government 
	U.S Government 




	 
	Table 1.4 California Texts for Comparison 
	Title of Material 
	Title of Material 
	Title of Material 
	Title of Material 
	Title of Material 

	Publication Year 
	Publication Year 

	State / District 
	State / District 

	Course 
	Course 


	Magruder’s American Government (Savvas/Pearson) 
	Magruder’s American Government (Savvas/Pearson) 
	Magruder’s American Government (Savvas/Pearson) 

	2019 
	2019 

	California (Los Angeles USD) 
	California (Los Angeles USD) 

	Principles of Democracy 
	Principles of Democracy 


	McGraw Hill Impact (Los Angeles Unified School District adoption) 
	McGraw Hill Impact (Los Angeles Unified School District adoption) 
	McGraw Hill Impact (Los Angeles Unified School District adoption) 

	2018 
	2018 

	California (Fresno USD) 
	California (Fresno USD) 

	Principles of Democracy 
	Principles of Democracy 


	Government Alive! Power, Politics and You (Sacramento City Unified School District adoption) 
	Government Alive! Power, Politics and You (Sacramento City Unified School District adoption) 
	Government Alive! Power, Politics and You (Sacramento City Unified School District adoption) 

	2020 
	2020 

	California (Sacramento City USD) 
	California (Sacramento City USD) 

	Principles of Democracy 
	Principles of Democracy 




	 
	Organizing the dataset in this way allows for analysis of both continuity and change in how the Supreme Court is portrayed across adoption cycles within SC, as well as comparison between centralized and decentralized textbook adoption systems between South Carolina and California. 
	 The instructional materials analyzed in this study are the product of a collaborative process involving numerous institutional and commercial actors rather than a single author or governmental agency. Although the South Carolina Department of Education establishes curriculum standards and approves instructional materials for classroom use, the textbooks themselves are developed primarily by private educational publishers. The textbooks examined in this study (including those published by Houghton Mifflin H
	Following publication, state adoption committees evaluate submitted materials for alignment with South Carolina's academic standards before recommending approved texts for classroom use. Consequently, the instructional materials examined here should be understood as the product of interaction between private publishers, educational professionals, and state review processes rather than as direct expressions of state policy alone. The discourse identified throughout this study therefore reflects the cumulativ
	 
	This distinction is particularly important when interpreting the findings of this analysis. Throughout this study, patterns of omission, simplification, and obfuscation are examined as features of the completed instructional materials rather than as evidence of deliberate efforts to construct a particular political narrative. Introductory government textbooks are necessarily designed to communicate complex constitutional concepts to novice learners within limited space and curricular constraints. Decisions 
	Likewise, longstanding public narratives surrounding judicial neutrality, including metaphors such as Chief Justice John Roberts's description of judges as officials who "call balls and strikes", have become embedded within American civic discourse and may influence textbook authors and curriculum designers independently of state review processes. Commercial publishers must also balance the expectations of multiple state adoption systems, meaning that editorial decisions often reflect the need to satisfy di
	Accordingly, this study does not seek to determine why these patterns emerged or to assign responsibility for their development. Rather, it examines how the completed instructional materials collectively construct particular understandings of the Supreme Court and considers the implications of those representations for civic education. Whether these patterns arise from pedagogical simplification, institutional convention, market incentives, state review, or some combination of these factors remains an impor
	Approved materials, both Standards and Textbooks, are placed on an official state adoption list from which districts select texts for classroom use. This centralized system ensures 
	a high degree of uniformity across the state, as all districts draw from the same pool of state-vetted materials. In addition to textbook adoption, the state provides alignment guides that function as authoritative curricular frameworks, translating standards into structured content expectations and reinforcing the scope and sequence of instruction. 

	In contrast, California operates under a decentralized textbook adoption system at the high school level, in which individual school districts retain authority over instructional material selection. Rather than relying on a single statewide approved list, districts independently review and adopt textbooks based on local priorities, curricular goals, and available resources. Districts in California employ small committees with their district’s head of instruction (Job titles for this position vary district t
	 To construct a comparative sample, this study draws on adoption lists obtained from three large and regionally distinct districts: Los Angeles Unified School District, Fresno Unified School District, and Sacramento City Unified School District. These districts were selected to provide geographic diversity and represent a range of student populations while maintaining a manageable scope of analysis. Although this sample does not capture the full variation of California’s decentralized system, it provides a 
	For each source, all sections explicitly referencing the Supreme Court, judicial review, constitutional interpretation, landmark Supreme Court cases, or the structure and function of the judicial branch were systematically identified and extracted for analysis.  
	While this study focuses specifically on representations of the United States Supreme Court, it recognizes that the Court does not operate in institutional isolation. Judicial decision-making is shaped by interactions with lower federal courts, the appellate process, Congress, the presidency, state governments, and the broader constitutional system of checks and balances. Likewise, public understanding of the Court is influenced by these institutional relationships as much as by the Court itself. A comprehe
	Such an analysis, however, extends beyond the scope of the present study. Because this project is intended as a master's thesis, the analysis is intentionally limited to representations of the Supreme Court itself. This narrower focus allows for a sustained examination of how the nation's highest court is constructed within state-approved instructional materials while maintaining a manageable corpus for qualitative analysis. Future research could expand this framework by examining how appellate courts, dist
	The analysis will only cover passages directly addressing the Supreme Court, even though the broader instructional units in which those passages appeared were also reviewed. Sections discussing the federal district and appellate courts, federalism, separation of powers, checks and balances, judicial selection, and accompanying visual materials (including photographs, illustrations, diagrams, and other depictions of the Court) were surveyed during the initial review of each text. 
	These materials were ultimately not incorporated into the formal analysis because they did not reveal recurring discursive patterns relevant to the research question. References to lower courts and broader constitutional structures were generally descriptive and procedural rather than interpretive, while visual representations of the Court were largely informational and exhibited little variation across adoption cycles or states. Because these materials did not meaningfully contribute to the ideological dis
	Analytic Procedure 
	Fairclough emphasizes that CDA involves analyzing text at three levels: the textual (language and vocabulary), the discursive (how the text interacts with broader social practices), and the social (the ideology it reproduces). This study operates these levels through a theoretically informed, layered close reading of state-produced texts to identify discursive constructions of judicial authority. This approach is consistent with applied Critical Discourse Analysis methodologies that emphasize iterative clos
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	The specific sections from the alignment guides or textbooks were selected if they contained mention of the Supreme Court, Article III, judicial review, landmark cases, nomination 
	processes, or institutional design of the branch. Both narrative sections and explanatory sidebars were included. All of these passages are compiled and listed in an appendix to this study. 

	The analysis is guided by Fairclough’s three-dimensional framework, which examines discourse at the textual, discursive, and social levels. At the textual level, analysis focuses on language use, including word choice, grammatical structure, modality, and metaphor, to identify how the Court is described and what assumptions are embedded in those descriptions. At the discursive level, the analysis examines how texts position the Supreme Court within broader constitutional narratives, including its relationsh
	The unit of analysis for this study is the individual textual passage in which the Supreme Court or judicial authority is described, including both narrative explanations and embedded instructional prompts. The texts were read iteratively in four stages, each serving a distinct analytical purpose. The first reading identified and extracted all relevant passages related to the Supreme Court and judicial authority. The second reading focused on identifying recurring linguistic and thematic patterns both withi
	While these readings are presented sequentially, the analytic process is interpretive rather than mechanical. During the second and third readings in particular, attention is given not only to what is said about the Court, but how it is said. This includes identifying recurring linguistic constructions, patterns of attribution, and absences within the text. For example, statements that attribute judicial decisions to “the Constitution” rather than to justices are examined as discursive choices that shift ag
	Interpretations emerging from these readings are not based on isolated textual observations but on patterns that recur across adoption cycles, courses, and state contexts. Each interpretive claim is grounded in repeated linguistic constructions, institutional positioning, and ideological framing that appear consistently within and across the source texts. Comparative analysis between 2014, 2023, and 2025 South Carolina materials allows for the identification of discursive continuity or change over time, whi
	The excerpts presented in this study are intentionally limited to sentence-level selections rather than extended blocks of text. This approach is shaped in part by practical constraints, including copyright limitations that restrict the reproduction of large portions of textbook material. More importantly, it reflects the analytic focus of Critical Discourse Analysis, which prioritizes the examination of specific linguistic constructions through which meaning is produced. Textbooks frequently present multip
	Although visual materials were reviewed as part of the initial analysis, they ultimately contributed little to the recurring discursive patterns identified in this study. Images of the Supreme Court building, portraits of justices, organizational diagrams, and other visual elements were largely informational or decorative in nature and exhibited relatively little variation across adoption cycles or between states. Likewise, while each textbook was read within the context of its broader chapter, the formal a
	Accordingly, the findings should be interpreted as describing the discourse surrounding the Supreme Court specifically rather than the federal judiciary as a whole. Although additional judicial institutions and related constitutional topics were reviewed during the coding process, 
	they did not produce sufficiently consistent discursive patterns to warrant inclusion in the formal analysis. 

	This approach is consistent with established CDA methodologies, which emphasize close analysis of specific linguistic features and discursive strategies to reveal how broader ideological meanings are encoded and normalized within texts. While this approach necessarily reduces contextual breadth, it is mitigated through the consistent inclusion of page references and the use of a broad corpus of instructional materials across multiple adoption cycles and state contexts. Interpretations are therefore grounded
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	Interpretive Credibility 
	 As an educator within the State of South Carolina, I approach this study with the perspective of an insider. This gives me both clear knowledge and comfort with the data but also could bias my results. My direct usage of these standards, curriculum, and textbooks gives me firsthand experience and confidence in how these tools are used to inform instruction and create the narrative that students will receive. However, my professional background may incline me toward a more critical reading of state-sanction
	well all interpretive decisions were documented throughout the analytic process to ensure transparency and consistency across adoption cycles. 

	 This study is also limited in its scope by only examining the pedagogical materials provided for teachers. Upon receipt of these materials, teachers in the state of South Carolina are free to design their instruction as they see fit. This does not give strong evidence as to how students receive this information or how the general South Carolina teacher transmits this information to students. This study does not attempt to measure how students interpret or internalize these materials, nor does it evaluate c
	Chapter 4: Results 
	The following section presents the findings of the Critical Discourse Analysis conducted on South Carolina’s state-approved instructional materials and the selected California districts’ textbooks. Building on the analytic procedures outlined in Chapter 3, the results identify recurring discursive patterns through which the Supreme Court is portrayed across textbooks and standards. Rather than focusing on isolated excerpts, this section emphasizes patterns that emerge consistently across adoption cycles, co
	Among these patterns, the most significant is the tendency to present the Constitution itself as the source of judicial decisions, effectively displacing the interpretive role of the justices and stabilizing legal outcomes as fixed rather than contested. The analysis reveals that these materials do not simply describe the Supreme Court but actively construct a coherent and patterned narrative about its role within the American government. Across both South Carolina and California texts, certain representati
	To organize these findings, the section is divided into thematic subsections that reflect the most prominent discursive tendencies identified through iterative readings of the texts. Each subsection examines how a specific pattern from SC instructional materials operates across texts, supported by representative textual examples and cross-textual comparisons. All subsections will be concluded with a comparison to California’s texts to determine if the theme is also present in the California texts. Through t
	First, the Court is consistently portrayed as a neutral referee, positioned as an impartial arbiter applying rules rather than making interpretive judgments. Second, while ideology is occasionally acknowledged, particularly in discussions of judicial appointments, it is largely minimized or excluded from explanations of judicial decision-making. Third, and most significantly, the texts frequently attribute decision-making authority to the Constitution itself, rather than to the justices, presenting legal ou
	The most significant of these patterns is the tendency to attribute decision-making authority to the Constitution itself rather than to the justices who interpret it. Across textbooks and standards, judicial outcomes are frequently presented as the direct and inevitable result of constitutional principles, minimizing the role of interpretation, disagreement, and ideological reasoning. This framing positions the Constitution as the primary actor in judicial decision-making, while the Court appears as a passi
	result, the inherently interpretive and contested nature of judicial decision-making is largely obscured. 

	The Court as a Neutral Referee 
	Across multiple textbooks, the Supreme Court is explicitly framed as a neutral arbiter whose decisions emerge from established rules rather than interpretive judgment. A 2014 government text describes the Court as “a referee, sorting out conflicts… [and] mak[ing] decisions based upon the rules in the Constitution,” directly equating judicial reasoning with rule enforcement. This metaphor positions the Court as external to the disputes it resolves, suggesting that outcomes are determined by preexisting rules
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	Similarly, materials from the most recent adoption cycle (2026) emphasize that judges “strive to interpret and apply the law fairly and impartially,” reinforcing the expectation that judicial decisions are neutral applications of legal principles rather than contested judgments. Taken together, these examples consistently remove discretion from judicial actors and frame decision-making as mechanical and rule bound. This pattern supports the broader reification of the Court as an inherently neutral instituti
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	For example, one Civics textbook describes the Court as “a referee, sorting out conflicts… [and] mak[ing] decisions based upon the rules in the Constitution.” This analogy functions discursively to position judicial decision-making as rule-bound and objective, thereby 
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	minimizing the role of interpretation or ideological judgment. By equating the Court with a referee, the text frames judicial decision-making as rule-bound, objective, and external to political considerations. The metaphor implies that outcomes are determined by the “rules of the game”
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	 rather than by judicial interpretation, thereby minimizing the role of discretion or ideological reasoning.  

	This neutralizing language is reinforced elsewhere through explicit claims of impartiality. In a later section, the judiciary is described as an institution in which judges “strive to interpret and apply the law fairly and impartially, no matter the dispute.” Such language presents neutrality not as an aspirational goal or contested ideal, but as an inherent and stable characteristic of the institution itself. Presenting impartiality not as an aspiration but as a defining institutional characteristic 
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	Notably, this framing persists even in sections that provide a historical overview. While certain courts, such as the Warren Court, are briefly labeled as “liberal,” these moments are presented as exceptions within an otherwise neutral institutional narrative. The broader structure of the text continues to position the Court as fundamentally detached from partisan influence. Notably, the standards explicitly encourage students to “detect bias” in political information, suggesting an awareness of the interpr
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	Taken together, these passages suggest that neutrality is not merely described but is discursively constructed as a defining and largely uncontested feature of the institution. This portrayal can be understood as a form of reification, in which the Court’s neutrality is presented not as a contested or constructed interpretation, but as an inherent and objective characteristic of the institution, thereby masking the interpretive and ideological processes that underlie judicial decision-making. Through repeat
	This construction establishes a foundational interpretive lens through which students are encouraged to understand judicial authority, one that foregrounds impartiality while minimizing the role of ideological conflict. However, this construction of neutrality raises an important question: if the Court is consistently presented as impartial and apolitical, how do these materials account for the widely recognized role of ideology or judicial philosophy in judicial decision-making? Notably, this construction 
	Comparatively, California instructional materials largely reproduce the same neutrality discourse identified in South Carolina. In one Los Angeles Unified School District text, judges are described as being insulated from public pressures and tasked with making decisions based on law rather than popular opinions. This framing similarly positions the Court as an institution defined by impartiality and independence from political forces. While the California materials occasionally provide greater contextual d
	political conflict
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	. The Court as a neutral referee establishes the foundation upon which subsequent representations are built, particularly in how ideological considerations are managed within the texts.  

	Ideology Acknowledged but Minimized 
	This pattern is not isolated to individual passages but recurs across multiple textbooks and adoption cycles, indicating a broader discursive tendency rather than a singular editorial choice. In addressing this tension, South Carolina textbooks do not fully ignore ideology but instead manage it through selective omission and controlled acknowledgment. Ideological conflict is selectively omitted in some contexts while narrowly acknowledged in others, producing a controlled and constrained representation of j
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	In many case descriptions, ideological divisions within the Court are largely absent. Landmark decisions are frequently presented as straightforward applications of constitutional principles, with little attention given to the interpretive disagreements or partisan alignments that shaped those outcomes. For example, in discussions of cases such as Schenck v. United States and United States v. Nixon, the Court’s reasoning is described without reference to the 
	ideological composition of the Court or the broader political context in which the decisions were made.
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	 Even in highly contested cases such as Roe v. Wade, the absence of substantive discussion of ideological division is notable given the case’s central role in contemporary political conflict.
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	 This tension is also reflected in the state’s Alignment Guide, which explicitly acknowledges that “the interpretation and application of American democratic principles continue to evolve and be debated.”
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	 However, while the standards recognize the existence of disagreement at the level of abstract principles, this acknowledgment is not consistently translated into textbook discussions of judicial decision-making. 

	This pattern of omission is not total, however. In limited instances, textbooks do acknowledge the existence of judicial ideology, particularly in relation to the appointment process. For example, one text notes that “presidents only want to appoint judicial candidates who share their ideals about justice and law,” thereby recognizing that ideological considerations shape the composition of the Court. Similarly, certain historical periods, such as the Warren Court, are briefly characterized in ideological t
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	While ideology is explicitly acknowledged in discussions of judicial appointments, it is notably absent from descriptions of judicial decision-making. For example, one text states that “presidents only want to appoint judicial candidates who share their ideals about justice and law,” directly recognizing presidential partisan values, ideological considerations, or the president’s perspective on the candidate’s judicial philosophy during the nominating process. Yet, in adjacent sections describing how decisi
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	 This sharp shift in emphasis creates a discursive separation between ideology and judicial action. The absence of sustained engagement with ideological reasoning in case outcomes functions as a structured silence, excluding the possibility that judicial decisions are shaped by interpretive disagreement. In this way, what is omitted becomes analytically significant, reinforcing the broader portrayal of the Court as an institution whose decisions are grounded in law rather than shaped by competing worldviews
	Importantly, these acknowledgments are structurally contained. Ideology is presented as something external to the Court’s decision-making process—located in presidential appointments or confined to specific historical moments—rather than as an ongoing and constitutive feature of judicial interpretation. This acknowledgment can once again be drawn from the previous quote discussing judicial appointments, where one text notes that “in general, 
	presidents only want to appoint judicial candidates who share their ideals about justice and law.”
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	 However, this recognition of ideology is not extended into discussions of judicial reasoning, where ideological influence is largely absent from explanations of how decisions are reached. As a result, while students are exposed to the idea that justice may hold differing beliefs, the operational impact of those beliefs on legal reasoning and case outcomes remains largely unexamined. This absence is not incidental, but constitutive of the broader discursive framework, as it removes the mechanisms through wh

	Equally important are the silences within these texts. While ideology is briefly acknowledged in the context of judicial appointments, its absence in discussions of judicial decision-making is striking. This omission functions as a discursive absence that shapes interpretation by excluding the possibility of ideological influence at the point where it is most analytically relevant, thereby reinforcing the broader reification of the Court as an apolitical institution. In this way, what is not said becomes as
	This selective pattern of omission and containment allows textbooks to maintain the broader narrative of judicial neutrality while still incorporating limited references to political reality. By acknowledging ideology only in controlled and peripheral ways, the texts avoid fully integrating partisan conflict into their portrayal of the Court. The result is a discursive framework in which the Supreme Court appears structurally insulated from politics, even as small concessions are made to the existence of id
	explains judicial decision-making—an ambiguity that is addressed through a second, closely related discursive pattern.  

	Comparatively, California materials similarly acknowledge ideology in limited and highly controlled ways. Discussions of judicial appointments note that presidents rely on allies, supporters, and legal networks when selecting judges, and some texts introduce concepts such as judicial activism and judicial restraint. However, as in the South Carolina materials, these acknowledgments remain largely confined to the appointment process and are rarely connected to judicial reasoning or case outcomes. The operati
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	The Constitution as the Decision-Maker 
	A central pattern across instructional materials is the displacement of judicial agency onto the Constitution itself, presenting legal outcomes as the direct product of constitutional authority rather than interpretive reasoning. In multiple case summaries, decisions are explained through reference to specific clauses, such as the Commerce Clause or the Supremacy Clause, with outcomes described as flowing from these provisions. For instance, one text explains a ruling by noting that Congress’s authority der
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	another frames decisions as affirming constitutional principles without reference to competing interpretations.
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	Similarly, California materials emphasize that the Supreme Court’s primary function is to determine “what the Constitution means and thus what rights Americans have,” positioning constitutional meaning as the central driver of judicial outcomes. Across these examples, the language consistently attributes decisions to constitutional text rather than to the reasoning of justices. This pattern reflects a process of reification in which the Constitution is treated as an autonomous actor, transforming a conteste
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	California instructional materials also reinforce constitutional determinism by emphasizing judicial interpretation as a process grounded primarily in constitutional text and precedent rather than judicial perspective. One textbook explains that judges rely on five sources when interpreting the Constitution, identifying “the text,” “original intent,” and “Court precedent” as the most important considerations. While the passage briefly acknowledges practical consequences and moral values, it notably omits su
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	Carolina materials, judicial reasoning is thereby reified into a process of constitutional application rather than ideological or interpretive contestation. 

	This reification is reinforced through systematic silences in the presentation of judicial decisions. While textbooks frequently summarize case outcomes and the constitutional principles involved, they rarely include sustained discussion of dissenting opinions, ideological divisions, or competing interpretive frameworks. Even in descriptions of decision-making processes, where texts acknowledge that “many factors can affect a justice’s decision,” including “the nation’s atmosphere” and “the judge’s own view
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	This pattern is most clearly visible in the linguistic structure of how the Court’s function is described. Textbooks consistently employ formulations in which the Constitution, rather than justices, performs the central action. This pattern is most clearly visible in the language used to describe the Court’s function, where constitutional provisions are consistently positioned as the primary agents of decision-making. For instance, cases are explained through statements such as “because of the Constitution’
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	interpretive processes through which legal meaning is produced. This pattern reflects a second and more profound form of reification, in which agency is displaced from judicial actors onto the Constitution itself.  

	Notably absent are sustained discussions of dissenting opinions, ideological divisions, or competing interpretive frameworks. These omissions limit the range of possible interpretations available to students and contribute to a simplified understanding of judicial decision-making as unified and uncontested. From this, the Court appears less as a body engaged in interpretive reasoning and more as a conduit through which constitutional meaning is transmitted. The effect is to obscure the discretionary and con
	This pattern reflects a broader process of reification in which the Constitution is treated as an autonomous actor capable of producing decisions independent of human interpretation. By attributing judicial outcomes to constitutional text rather than to the interpretive reasoning of justices, these materials transform a contingent and contested process into one that appears fixed, objective, and inevitable. This reification masks the role of judicial agency and reinforces the perception of the Court as a ne
	In this construction, the Court appears less like an institution engaged in interpretive reasoning and more as a mechanism through which constitutional meaning is applied, reinforcing the perception that legal outcomes are determined rather than debated. This portrayal of the Constitution as the decision-maker is further reinforced through the treatment of landmark cases. In many instances, case summaries emphasize constitutional principles and outcomes while 
	minimizing the interpretive conflict that produced them.
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	 This framing is reinforced through structured silences, particularly the absence of sustained engagement with dissenting opinions, ideological divisions, or competing interpretive frameworks, all of which would otherwise reveal the contested nature of constitutional meaning. The reasoning of the majority is often presented as a straightforward extension of constitutional text, with little attention given to dissenting opinions, competing interpretive frameworks, or the broader political context surrounding
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	, the discursive framing often reduces complexity by foregrounding constitutional authority over judicial disagreement. 

	Importantly, this pattern does not require the complete absence of judicial actors. Justices are present within the text, but their role is discursively constrained. They are positioned as executors of constitutional meaning rather than as agents who actively construct that meaning through interpretive frameworks, ideological commitments, and institutional considerations. In this sense, judicial agency is not eliminated but subordinated, operating within a narrative that privileges constitutional determinis
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	variation is not fully reflected in textbook representations, which tend to emphasize constitutional authority over interpretive disagreement. 

	This construction works in tandem with the neutral referee framing identified in the previous section. By attributing decision-making authority to the Constitution itself, textbooks are able to sustain the image of the Court as apolitical and objective, even in the absence of explicit discussion of ideological conflict. The Constitution functions as a legitimizing anchor, stabilizing judicial outcomes and insulating them from political critique. In doing so, the texts produce a stable and authoritative narr
	Across both state contexts, this pattern emerges with notable consistency, suggesting that constitutional determinism is not simply a feature of individual textbooks but a broader discursive tendency within civic education materials. By moving judicial agency from justices onto constitutional authority, these texts contribute to a simplified understanding of the Supreme Court. One that minimizes the role of interpretation, obscures ideological conflict, and reinforces the perception of the Court as a neutra
	In some instances, textbooks explicitly acknowledge judicial disagreement or contextual contingency. For example, students are asked to consider “what the close ruling of the Court in 
	this case indicate[s]” or how a decision “might have been different”
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	 under alternative historical conditions. In some instances, textbooks explicitly acknowledge judicial disagreement or contextual contingency. For example, students are asked to consider “what the close ruling of the Court in this case indicate[s]” or how a decision “might have been different” under alternative historical conditions.  

	Comparatively, California instructional materials also display the displacement of agencies identified in South Carolina. One textbook describes the Supreme Court as the “final authority on the meaning of the Constitution,”  positioning constitutional meaning rather than judicial interpretation as the source of legal outcomes. Similarly, discussions of constitutional interpretation emphasize text, original intent, and precedent while providing little sustained attention to ideological or interpretive disagr
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	Having established the dominant discursive patterns through which the Supreme Court is constructed, the analysis now turns to how these patterns are maintained or modified across adoption cycles within South Carolina’s instructional materials. The following sections examine how these patterns shift across adoption cycles within South Carolina and how they compare them to materials selected under California’s decentralized adoption system. Together, these patterns suggest that neutrality, ideological contain
	Change Over Time in Court Portrayals through Adoption Cycles 
	Having established the dominant discursive patterns through which the Supreme Court is constructed, the analysis now turns to how these patterns vary across adoption cycles within South Carolina’s state-approved materials. As shown in Table 1, these materials span three adoption cycles, allowing for comparison of discursive patterns across time. Examining the textbooks from 2014, 2023, and provisional 2025 adoption cycles reveal a notable degree of continuity in how judicial authority is framed, with only l
	Across all three adoption cycles, the core narrative structures identified in the preceding sections remain largely intact. The persistence of these patterns suggests that the reification of judicial neutrality and the silencing of interpretive conflict are not recent developments, but enduring features of civic education discourse. The Court is consistently presented as a neutral and impartial institution, its decisions framed as the application of constitutional principles rather than the product of inter
	However, some limited variation emerges in the degree to which judicial complexity is acknowledged. Later materials, particularly those from the 2022–2023 adoption cycle, include more frequent prompts encouraging students to consider judicial disagreement and contextual variation, such as questions about close rulings or hypothetical alternative outcomes. For 
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	example, certain case descriptions include mention of close rulings or invite students to consider how decisions might vary under different circumstances. These moments, while still relatively constrained, indicate a modest expansion in the range of acceptable discourse surrounding the Court. Earlier materials, by contrast, tend to emphasize institutional role and impartiality without incorporating these forms of analytical engagement.
	107
	107
	107 United States Government: Principles in Practice (2012), 104, 218. 
	107 United States Government: Principles in Practice (2012), 104, 218. 


	 

	Despite these incremental shifts, such acknowledgments remain structurally contained and do not fundamentally alter the dominant narrative framework. Even in the most recent materials, references to judicial disagreement are typically descriptive rather than analytical, and they are not consistently connected to broader discussions of ideology or interpretive frameworks. As a result, the underlying construction of the Court as a neutral and constitutionally bound institution remains largely unchallenged. 
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	Taken together, the findings suggest that while South Carolina’s instructional materials have adapted slightly to incorporate limited recognition of judicial complexity, they have not undergone a substantive shift in how the Supreme Court is discursively constructed. Instead, the dominant patterns of neutrality, constitutional determinism, and managed ideological acknowledgment persist across adoption cycles, indicating a high degree of stability in the state’s presentation of judicial authority over time. 
	 
	Chapter 5: Conclusion 
	In the past 10-20 years, the United States Supreme Court has faced increasing scrutiny as public confidence in the institution has declined and perceptions of partisanship within the Court has intensified. This shift has complicated the longstanding image of the Court as a neutral arbiter of constitutional meaning. While much of the scholarly and public discussion surrounding this development has focused on the Court’s decisions and ideological composition, less attention has been paid to how citizens come 
	This study sought to address that gap by asking: How do South Carolina’s state-approved standards and textbooks frame the U.S. Supreme Court, and what ideological assumptions or omissions do those narratives reveal? The findings indicate that instructional materials consistently present the Court as a neutral, apolitical institution whose decisions are grounded in objective constitutional principles. Across textbooks and standards, judicial decision-making is framed as a process of applying established rule
	Taken together, the analysis reveals a coherent and consistent discursive construction of the Supreme Court across instructional materials. First, the Court is framed as a neutral referee, positioned as an impartial arbiter that resolves disputes through the application of constitutional rules. Second, while ideology is acknowledged in the context of judicial appointments, it is largely absent from discussions of judicial decision-making, creating a separation between political influence and legal outcomes.
	These findings are best understood through Critical Discourse Analysis, particularly the concepts of reification and structured omission. Across the materials examined, judicial neutrality is not merely described but discursively produced through repeated linguistic framing that presents it as an inherent feature of the institution. In many cases, agency is displaced from the justices themselves—their interpretations, reasoning, and potential ideological biases—and instead attributed to the Constitution, wh
	This discursive framework contributes directly to the disconnect identified throughout this study. Students are introduced to the Supreme Court as an impartial and neutral institution, one motivated by objective constitutional reasoning rather than interpretive judgment. Upon leaving formal education, however, they encounter a Court that exercises agency, shaped by the perspectives, experiences, and ideological orientations of its justices. This contrast can lead students to interpret the Court’s behavior a
	The implications of this disconnect extend beyond individual perception and into the broader question of judicial legitimacy. As has been established the Supreme Court relies on public acceptance of its authority to ensure compliance with its rulings, as it lacks independent enforcement power. As public confidence declines, so too does the strength of this normative authority. This dynamic reflects the legitimacy concerns discussed earlier in this study, in which institutional authority is sustained through
	As a result, ordinary expressions of judicial disagreement or ideological division may be interpreted not as routine features of constitutional interpretation, but as evidence of institutional failure or bias. In this way, the narratives constructed through civic education may unintentionally contribute to the erosion of the Court’s perceived legitimacy by framing its normal operations as deviations from an idealized standard. This suggests that the legitimacy crisis facing the Court may be shaped not only 
	This study contributes to multiple areas of scholarship by bringing together literature that are often treated separately. Research on judicial legitimacy has largely focused on public opinion and the effects of judicial behavior, while scholarship on civic education has examined how students acquire political knowledge and develop civic dispositions. At the same time, Critical Discourse Analysis has provided tools for understanding how institutional meaning is constructed through language but has rarely be
	While this study provides insight into how the Supreme Court is constructed within state-approved instructional materials, it is not without limitations. The analysis focuses on textbooks and standards documents as the most consistent form of state communication to students, but does not account for how individual teachers interpret, supplement, or challenge these materials 
	in the classroom. As a result, it cannot fully capture how students ultimately receive or internalize these representations. Additionally, this study does not directly measure student perceptions, instead inferring potential effects based on the discursive patterns identified in the materials. Future research could build on these findings by examining classroom instruction more directly, conducting interviews or surveys with students to assess how they understand the Court, or expanding the analysis to addi

	A second limitation concerns the broader political and institutional processes through which instructional materials are developed and adopted. Although this study analyzes the discourse contained within state-approved instructional materials, it does not investigate the political, cultural, or economic factors that shaped those materials before they reached the classroom. Textbook adoption is a complex process involving state education agencies, legislative priorities, adoption committees, commercial publi
	Previous scholarship has demonstrated that large adoption states, particularly California, Texas, and Florida, exert substantial influence over the national textbook market because publishers frequently design materials to satisfy the requirements of these jurisdictions before 
	adapting them for other states. Likewise, state political cultures, regional histories, religious constituencies, and public expectations regarding civic education may all shape the standards and adoption criteria used to evaluate instructional materials. The present study does not attempt to determine whether these broader political or sociological dynamics contributed to the patterns identified in South Carolina or California. Rather, it focuses on the discourse that appears in the final instructional mat

	A final limitation concerns the substantive emphasis placed on constitutional interpretation within both the instructional materials analyzed and the present study. Because high school government courses are primarily designed to introduce students to the constitutional foundations of American government, the textbooks examined overwhelmingly present the Supreme Court through its role as the final interpreter of the Constitution. Consequently, this study likewise centers its analysis on constitutional disco
	This emphasis on constitutional interpretation is understandable given the educational objectives of introductory government courses, but it also represents a pedagogical simplification of the Court's broader institutional role. Future research might examine how instructional 
	materials portray statutory interpretation, administrative law, precedent, and judicial restraint alongside constitutional adjudication. Such work would provide a more comprehensive understanding of how civic education introduces students not only to the Supreme Court as a constitutional institution but also to its everyday role within the broader American legal system. 

	 With those limitations in mind, I conclude this study, which represents a personal inquiry into a question that emerged from my own experience as a high school government teacher. As described in the introduction, this project began not with an abstract theoretical problem, but with repeated conversations with students who struggled to reconcile the Supreme Court they had learned about in the classroom with the institution they encountered in contemporary politics. As former students began entering adultho
	The findings of this study suggest that this initial observation was not simply anecdotal. Across multiple adoption cycles and across two states, instructional materials consistently presented the Supreme Court through a discourse emphasizing neutrality, constitutional fidelity, and institutional stability while providing comparatively limited attention to judicial interpretation, ideological disagreement, and the contested nature of constitutional meaning. These findings do not suggest that textbooks inten
	only upon public confidence but also upon citizens' understanding of how constitutional interpretation actually occurs. 

	It is important to emphasize that these findings should not be interpreted as assigning fault or intentionality to any single actor in the production of these narratives. The patterns identified in this study may emerge from a variety of institutional, pedagogical, and cultural influences. State education agencies may understandably emphasize institutional stability and constitutional legitimacy when developing standards for civic education. Textbook authors, constrained by space and the need to communicate
	As both a researcher and a classroom teacher, I leave this project convinced that civic education is most effective when it prepares students for the complexity of democratic institutions rather than shielding them from it. The Supreme Court need not be portrayed as simply political, nor should it be presented as entirely detached from politics. Instead, students should be introduced to the Court as an institution that operates through legal reasoning, constitutional interpretation, institutional norms, and
	equips students to understand and critically engage with one of the nation's most consequential institutions throughout their lives. 

	Ultimately, the legitimacy of the Supreme Court depends not only on the decisions it renders, but on how those decisions are understood by the public. Civic education plays a foundational role in shaping that understanding, providing students with the frameworks through which they interpret political institutions. When those frameworks present the Court as neutral, apolitical, and mechanically bound to constitutional text, they risk obscuring the interpretive and contested nature of judicial decision-making
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	Dividing Government Power 
	Dividing Government Power 

	“This gives the judicial branch, especially the Supreme Court, the power to act as a referee, sorting out conflicts between nations and states. In sports, referees make decisions based upon the rules of a game. Similarly, in the federal system, the courts make decisions based on the rules in the Constitution.” 
	“This gives the judicial branch, especially the Supreme Court, the power to act as a referee, sorting out conflicts between nations and states. In sports, referees make decisions based upon the rules of a game. Similarly, in the federal system, the courts make decisions based on the rules in the Constitution.” 


	107 
	107 
	107 

	4 
	4 

	Landmark Supreme Court Case: McCulloch v. Maryland 
	Landmark Supreme Court Case: McCulloch v. Maryland 

	Mentions Federalist-leaning Chief Justice Marshall. 
	Mentions Federalist-leaning Chief Justice Marshall. 


	171 
	171 
	171 

	6 
	6 

	Landmark Supreme Court Case: United States v. Nixon 
	Landmark Supreme Court Case: United States v. Nixon 

	Discussion of executive privilege and Court decision. 
	Discussion of executive privilege and Court decision. 


	218 
	218 
	218 

	8 
	8 

	Federal Courts and the Judicial Branch 
	Federal Courts and the Judicial Branch 

	“If people are to have confidence in the law’s impartiality, they must know that judges will not be unduly influenced by those in power.” 
	“If people are to have confidence in the law’s impartiality, they must know that judges will not be unduly influenced by those in power.” 
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	The Three Branches of Government 
	The Three Branches of Government 

	Discussion of the branches of government. 
	Discussion of the branches of government. 
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	176–194 
	176–194 

	7 
	7 

	The Judicial Branch 
	The Judicial Branch 

	Description of the Court’s role and judicial authority. 
	Description of the Court’s role and judicial authority. 
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	Federalism, Separation of Powers, Checks and Balances, and Individual Rights 
	Federalism, Separation of Powers, Checks and Balances, and Individual Rights 

	“What power does the Supreme Court have to check Congress?” 
	“What power does the Supreme Court have to check Congress?” 


	40 
	40 
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	3 
	3 

	Supreme Court Feature: Marbury v. Madison 
	Supreme Court Feature: Marbury v. Madison 

	“In what way does this decision create a hierarchy of law?” 
	“In what way does this decision create a hierarchy of law?” 
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	50 
	50 

	4 
	4 

	Supreme Court Feature: Gibbons v. Ogden 
	Supreme Court Feature: Gibbons v. Ogden 

	“...citing the Commerce Clause... because of the Constitution’s Supremacy Clause.” 
	“...citing the Commerce Clause... because of the Constitution’s Supremacy Clause.” 
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	4 
	4 

	Supreme Court Feature: McCulloch v. Maryland 
	Supreme Court Feature: McCulloch v. Maryland 

	“First the Necessary and Proper Clause gives Congress certain implied powers...” 
	“First the Necessary and Proper Clause gives Congress certain implied powers...” 
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	60 
	60 

	5 
	5 

	Supreme Court Feature: Engel v. Vitale 
	Supreme Court Feature: Engel v. Vitale 

	“Did the Supreme Court’s ruling in Engel v. Vitale infringe on the Free Exercise Clause while confirming the Establishment Clause?” 
	“Did the Supreme Court’s ruling in Engel v. Vitale infringe on the Free Exercise Clause while confirming the Establishment Clause?” 
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	Supreme Court Feature: Lemon v. Kurtzman 
	Supreme Court Feature: Lemon v. Kurtzman 

	“The Supreme Court’s decision led to the establishment of the Lemon test...” 
	“The Supreme Court’s decision led to the establishment of the Lemon test...” 
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	Supreme Court Feature: Schenck v. United States 
	Supreme Court Feature: Schenck v. United States 

	“How might the Court’s decision have been different if the case had not been heard at a time when the United States was not at war?” 
	“How might the Court’s decision have been different if the case had not been heard at a time when the United States was not at war?” 
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	Supreme Court Feature: Texas v. Johnson 
	Supreme Court Feature: Texas v. Johnson 

	“What does the close ruling of the Court in this case indicate about the significance of Johnson’s actions?” 
	“What does the close ruling of the Court in this case indicate about the significance of Johnson’s actions?” 
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	Supreme Court Feature: Dred Scott v. Sandford 
	Supreme Court Feature: Dred Scott v. Sandford 

	“Taney’s opinion in Dred Scott is often said to be the worst decision the Supreme Court has ever made...” 
	“Taney’s opinion in Dred Scott is often said to be the worst decision the Supreme Court has ever made...” 
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	Supreme Court Feature: R.G. & G.R. Harris Funeral Homes v. EEOC 
	Supreme Court Feature: R.G. & G.R. Harris Funeral Homes v. EEOC 

	Full discussion of case implications. 
	Full discussion of case implications. 
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	Supreme Court Feature: Hernandez v. Texas 
	Supreme Court Feature: Hernandez v. Texas 

	Discussion of Norris v. Alabama and jury exclusion. 
	Discussion of Norris v. Alabama and jury exclusion. 
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	Judicial Branch 
	Judicial Branch 

	“The judges and courts of the United States help ensure that the nation keeps the Preamble’s promise to ‘establish justice’... They do this by striving to interpret and apply the law fairly and impartially...” 
	“The judges and courts of the United States help ensure that the nation keeps the Preamble’s promise to ‘establish justice’... They do this by striving to interpret and apply the law fairly and impartially...” 
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	Federal Courts 
	Federal Courts 

	“The federal judiciary will guard the Constitution and the rights of individuals...” 
	“The federal judiciary will guard the Constitution and the rights of individuals...” 


	223 
	223 
	223 

	7 
	7 

	Federal Court System 
	Federal Court System 

	“In general, presidents only want to appoint judicial candidates who share their ideals about justice and law.” 
	“In general, presidents only want to appoint judicial candidates who share their ideals about justice and law.” 
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	229 
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	The Supreme Court 
	The Supreme Court 

	“The Supreme Court decides what the Constitution means and thus what rights Americans have.” 
	“The Supreme Court decides what the Constitution means and thus what rights Americans have.” 
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	The Supreme Court 
	The Supreme Court 

	“The Supreme Court’s main job is to decide whether laws are allowed by the U.S. Constitution.” 
	“The Supreme Court’s main job is to decide whether laws are allowed by the U.S. Constitution.” 
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	230 
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	The Supreme Court 
	The Supreme Court 

	“The justices are important decision makers...” 
	“The justices are important decision makers...” 
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	232 
	232 

	7 
	7 

	The Supreme Court 
	The Supreme Court 

	“The power of judicial review is an important check on the legislative and executive branches.” 
	“The power of judicial review is an important check on the legislative and executive branches.” 
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	236 

	7 
	7 

	Supreme Court Decisions and Procedures 
	Supreme Court Decisions and Procedures 

	Description of conferences and deliberation process. 
	Description of conferences and deliberation process. 
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	238 
	238 

	7 
	7 

	Supreme Court Decisions and Procedures 
	Supreme Court Decisions and Procedures 

	“The facts of a case and the law that applies to it are the bases for judicial decision making. Yet many factors can affect a justice’s decision making...” 
	“The facts of a case and the law that applies to it are the bases for judicial decision making. Yet many factors can affect a justice’s decision making...” 
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	320–330 
	320–330 
	320–330 

	7 
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	The Judicial Branch 
	The Judicial Branch 

	“Judges are to make decisions based on law, without facing the prospect of removal for issuing an unpopular decision.” 
	“Judges are to make decisions based on law, without facing the prospect of removal for issuing an unpopular decision.” 
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	328 
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	The Judicial Branch 
	The Judicial Branch 

	“Judges make decisions based on the law.” 
	“Judges make decisions based on the law.” 


	329 
	329 
	329 

	7 
	7 

	The Judicial Branch 
	The Judicial Branch 

	“The President’s closest legal and political aides...” 
	“The President’s closest legal and political aides...” 
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	The Judicial Branch 
	The Judicial Branch 

	Discussion of judicial activism versus restraint. 
	Discussion of judicial activism versus restraint. 
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	The Supreme Court 
	The Supreme Court 

	“That single fact makes the Supreme Court the final authority of the meaning of the Constitution.” 
	“That single fact makes the Supreme Court the final authority of the meaning of the Constitution.” 
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	Comparing Forms of Government 
	Comparing Forms of Government 

	“...the legal check which it puts into the hand of the Judiciary.” 
	“...the legal check which it puts into the hand of the Judiciary.” 
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	4 

	The United States Constitution 
	The United States Constitution 

	“An independent judiciary was considered essential by the framers...” 
	“An independent judiciary was considered essential by the framers...” 
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	The United States Constitution 
	The United States Constitution 

	“When judges are asked to apply the Constitution to a legal issue, they look to five sources of information...” 
	“When judges are asked to apply the Constitution to a legal issue, they look to five sources of information...” 




	 





