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A review of the 1literature revealed a need for
programs serving students with speech/language disorders
that do not adversely affect their educational performance.
This study sought to locate non-special education sponsored
speech-language programs designed to serve students found
ineligible for special education services under the
Individuals with Disabilities Education Act (IDEA) (Public
Law 101-476).

Eight states were identified as offering non-IDEA
speech-language services in the regular education program
for students found ineligible under special education law.
State education agency personnel responsible for statewide
public school speech-language programs were surveyed in
these states to seek specific information about the non-
IDEA programs offered. Speech-language pathologists

employed in rural and urban public school settings in these



states were surveyed to note whether the non-IDEA services
were offered in their school districts. Specific
eligibility criteria were examined to determine how
decisions are made regarding the enrollment of students
with speech/language disorders in non-special education
sponsored programs and special education sponsored
programs. Guidelines for implementing and regulating
speech-language programs were requested from each state
education agency for the purpose of compiling best
practices in the field.

The study revealed that non-IDEA speech-language
programs were designed to serve students with minor or mild
articulation, language, fluency, and voice disorders.
Eligibility criteria used in placing students in these
programs were similar to those used in placing students in
special education sponsored speech-language programs.
Formal regulations/guidelines were reported in one-half of
the states but only one state had published guidelines
available.

These results provide support for more states to offer
alternate speech-language programs to meet the needs of
students outside of special education. An in-depth study
of eligibility criteria used in serving students in IDEA

and non-IDEA speech-language programs is warranted.
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CHAPTER 1

THE PROBLEM

Introduction

Imagine your six-year old son or daughter presenting
articulation errors of a developmental or dialectal nature
such as a "th" for "s" substitution or an "f" for "th"
substitution, respectively, and coming to the attention of
the speech-language pathologist for possible speech therapy
services in public school. Being knowledgeable about
normal and deviant articulation development, the speech-
language pathologist is pressured to enroll children with
any type of deviation or difference even in the absence of
a true communication disorder (Work, 1989). In order for
speech/language services to be rendered, your child must be
enrolled in special education or receive no services,
because there is not a program in place serving children
with communication disorders that present barriers to
communication that do not "adversely affect their
educational performance.” The only mandated service is
through special education and the Individuals with
Disabilities Education Act (IDEA) (1990), which uses a
classification of "Speech or Language Impairment” (SLI) for

reporting purposes. Speech or Language Impairment is
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defined as a "communication disorder such as stuttering,
impaired articulation, a language impairment, or a voice
impairment that adversely affects a child's educational
performance [italics added], (Code of Federal Regulations
(CFR), Volume 34, Regulation 300.7(b) (11), 1992).

As seen in the above scenario, determining the
presence of an articulation error does not necessarily
justify the need for direct educational intervention by a
speech-language pathologist (Ginn, 1983). The presence of a
disability alone does not lend sufficient justification for
special education eligibility (Lockwood & Pistono, 1989;
Individuals with Disabilities Education Law Report (IDELR)
Trumann Public Schools, IDELR 18:790, 1992). To be
eligible for services under the IDEA, a disabling condition
must be established and "must result in an educational
deficit and the corresponding need for specially designed
instruction" (Trumann Public Schools, IDELR 18:790, 1992,
p. 797).

Providing services to children with speech/language
impairments is required by law with accompanying
regulations for implementation for those found eligible.
The Individuals with Disabilities Education Act (1990)
mandates that eligible children receive a free appropriate
public education in the least restrictive environment, have

a specifically designed individualized education program
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(IEP) written for them, and have their rights protected
under this law. This mandate also requires assessment and
evaluation procedures wherein no one procedure becomes the
only criterion used in making placement decisions.
Information from a variety of sources is necessary as well
as a multidisciplinary team with persons knowledgeable
about the meaning of evaluation data. These factors, taken
from the regulations for implementing the IDEA, raise
concerns about: (1) serving children who present minor or
mild communication disorders when there is no adverse
impact on educational performance; (2) the application of
eligibility criteria; and (3) the lack of programs serving
children whose minor or mild speech/language disorders
present barriers to communication only, thus rendering them
ineligible for services under the IDEA.

Part B of the IDEA states that "the term 'children
with disabilities' means those children evaluated in
accordance with Sections 300.530-300.534 as having...speech
or language impairments...who because of those impairments
need special education and related services" (34 CFR
300.7(a) (1), 1992, p. 5). This law further defimes a
speech or language impairment as a "communication
disorder...that adversely affects a child's educational
performance" (34 CFR 300.7(b) (11), 1992, p. 5). The latter

part of this definition (adversely affects a child's



educational performance) often has been at issue in due
process hearings over eligibility for special education
services. This was particularly found in cases concerning
speech/language services in California, New York, Arkansas,
Georgia, and Massachusetts (West Orange County Consortium
for Special Education, Education for the Handicapped Law
Report (EHLR) 505:104, 1983; City School District of New
York, EHLR 507:241, 1985; Trumann Public Schools, IDELR
18:790, 1992; Catoosa County Board of Education, IDELR
20:729, 1993; Weymouth Public Schools, IDELR 21:578, 1994),
respectively. The adverse affects phrase has also been at
issue in cases where the term is found in other categories
of disabilities: California, Califormia, California,
Connecticut, California, Washington, Pennsylvania, and
Virginia (Morgan Hill Unified School District, EHLR
502:144, 1980; East Side Union High School District, EHLR
502:328, 1981; Burton Valley School District, EHLR 503:256,
1982; In re E. F., EHLR 503:300, 1982; Capistrano Unified
School District, EHLR 506:106, 1984; In re Kristopher H.,
EHLR 507:183, 1985; West Chester School District, IDELR
18:802, 1992; and, Fauquier County Public Schools, IDELR
20:579, 1993), respectively.

In the early yvears following the advent of the
Education for All Handicapped Children Act (Public Law (PL)

94-142) there was considerable confusion as state and local
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education agencies struggled with the interpretation of
veducational performance"” (Office of Special Education and
Rehabilitative Services (OSERS) Policy Letter, EHLR
211:202, 1980). Most frequently, it was interpreted by
state and local education agencies to mean "academic
achievement in curriculum subjects" (OSERS Policy Letter,
EHLR 211:202, 1980). As a result, children with
communication disorders were being denied services if there
were no concomitant problems in academic achievement. This
raises the question of whether a child whose communication
disorder does not adversely impact his or her academic
performance in the classroom might still need some level of
speech/language services (OSERS Policy Letter, EHLR
211:202, 1980).

During these formative vyears following the
implementation of PL 94-142, variations surfaced in the
theme of who should be eligible for speech-language
pathology services as local, state, and national special
education leaders attempted to interpret special education
regulations (Work, 1989). Regulations for implementing the
IDEA do not specifically define educational performance.
Hence, an interpretation of the term adversely affects
educational performance as related to speech or language
impairment was sought from OSERS by the American Speech-

Language-Hearing Association (ASHA) (OSERS Policy Letter,
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EHLR 211:202, 1980). 1In response to letters of inquiry to
federal administrators in OSERS and the Office of Special
Education Programs (OSEP) from ASHA, the Delaware State
Department of Education, and Georgia State University,
policy statements were issued for the purpose of clarifying
the term adversely affects educational performance as it
relates to eligibility for speech/language services (OSERS
Policy Letter, EHLR 211:202, 1980; OSEP Policy Letter, EHLR
16:82, 1989; and OSERS Policy Letter, IDELR 18:538, 1991),
respectively. In the response from OSERS (OSERS Policy
Letter, EHLR 211:202, 1980), the following statement was
issued:
In the event that the speech-language pathologist
establishes through appropriate appraisal procedures
the existence of a speech/language impairment, the
determination of the child's status as a 'handicapped
child' cannot be conditioned on a requirement that
there must be a concurrent deficiency in academic
performance. (p. 204)
And, in still another response, OSEP (OSEP Policy Letter,
EHLR 16:82, 1989) made the following statement:
In sum, it is the position of the Office of Special
Education -Programs that a child with a speech
impairment that does not affect his/her academic
achievement can still be identified as an eligible
'handicapped child' under EHA-B. (p. 83)
Subsequently, OSERS (OSERS Policy Letter, IDELR 18:538,

1991) rendered the following policy statement:



Decisions about whether a speech problem adversely
affects a child's educational performance must be made
on a case-by-case basis, and school districts may not
follow a general policy of denying speech services to
children with articulation difficulties until they have
reached the maximum developmental age for a particular
sound. (p. 538-539)

Despite these interpretations, decisions of hearing
officers in due process hearings concerning communication
disorders in California, Arkansas, New York, Georgia, and
Massachusetts found that the display of a student's speech
problem alone does not qualify as a handicapping condition
which adversely affects educational performance. This was
true even after applying both federal and state standards
of eligibility that require considerations of evaluation
data from many sources: social, educational, speech-
language, and medical (West Orange County Consortium for
Special Education, EHLR 505:104, 1983; City School District
of the City of New York, EHLR 507:241, 1985; Trumann Public
Schools, IDELR 18:790, 1992; Catoosa County Board of
Education, IDELR 20:729, 1993; and Weymouth Public Schools,
IDELR 21:578, 1994), respectively.

ASHA's membership reported that some state education
departments and local education agencies were equating
educational performance with academic performance, thereby
denying speech-language services to students unless there
were concomitant academic problems (OSERS Policy Letter,

EHLR 211:202, 1980). It was ASHA's position that students

could experience social and emotional problems because of
7



their communication disorders. Despite the narrow
definition that states were using, ASHA developed its own
position by stating that the term educational performance
should include the child's social interactions within the
classroom, emotional development within the school setting,
communication behavior as well as academic achievement
(OSERS Policy Letter, EHLR 211:202, 1980,).

The interpretation of policy by OSERS (OSERS Policy
Letter, EHLR 211:202, 1980) states that denying services to
children with speech-language impairments where there were
no adverse impacts on educational performance was applying
unreasonably strict standards in interpreting the IDEA and
its Part B regulations. Although state education
departments and local education agencies have some
discretion in matters pertaining to the definition of
speech/language impairment, decisions about whether a
communication disorder is adversely affecting a child's
educational performance must be made on a case-by-case
basis (OSERS Policy Letter, IDELR 18:538, 1991).
Additionally, it was found that when local education
agencies limit academic performance to achievement tests,
class work, and report cards, they are applying standards
that are restrictive (Long Beach Unified School District,
EHLR 506:274, 1984). 1Instead, according to the ruling in

this case, educational performance should include both
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academic and nonacademic areas and should spell out how the
disability affects everyday functioning.

The phrase adversely affects educational performance
is also applied to other categories of disabilities:
autism, deafness, hearing impairment, serious emotional
disturbance, traumatic brain injury, and visual impairment
(Long Beach Unified School District, EHLR 506:274, 1984).
It is important to understand that a speech-language
impairment does adversely affect educational performance
when the communication disorder is judged sufficiently
severe [italics added] to require the provision of speech
pathology services (OSERS Policy Letter, EHLR 211:202,
1980). This stipulation then raises the question: Is the
judgment based on qualitative criteria, quantitative
criteria, or a combination of both? However, given the
fact that Part B of the IDEA does not define educatiomnal
performance, the standard for determining a child's
category of disability listed in the regulations is that
the impairment adversely affects educational performance
(OSERS Policy Letter, EHLR 211:202, 1980).

Thus, 1t appears necessary that states develop
guidelines outlining criteria to be used in determining
which speech/language impaired students should be served
under the special education umbrella and which should be

served in other programs. In a report of speech/language



services for the Michigan State Department of Education,
Lockwood and Pistono (1989) made the distinction between an
"impairment of functioning" and a "handicapping condition"
as being critical to appropriately identifying students as
eligible for services. Critical concepts of cause,
impairment, disability, and handicap were used in this
distinction in the following way: the cause creates the
condition or impairment; the impairment creates the
disability which, in turn, creates the handicap by
impacting the student's ability to function in school.
Lockwood and Pistono (1989) further explained that the
presence of a speech/language impairment does not
constitute a handicap; that it becomes a handicap when it
limits or prevents the student from participating as an
active communicator in the educational process.
Furthermore, a deviation in speech/language skills does not
constitute an adverse affect on the student's ability to
function in the educational environment any more than poor
evyesight interferes with educational functioning (Lockwood
& Pistono, 1989). A student wearing eyeglasses is not
classified as visually impaired, so why should a student
with a minor deviation in communication skills be
classified as having a handicapping condition? 1In either
case, the deviation must be shown to interfere with the

student's ability to perform in the educational setting in
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order to be eligible for services (In re E. F., EHLR
503:300, 1982; Lockwood & Pistono, 1989).
Statement of Purposes

The purposes of this study are to: (1) identify
states that offer speech/language services for non-disabled
students with speech/language needs, and (2) identify
eligibility criteria used in enrolling students for
speech/language services. A review of the literature
reveals a state and national concern with caseload
selection for services (Binney, 1984). Consistency in
eligibility criteria is warranted on both local and state
levels in order to explain adverse affect on educational
performance in serving students with communication
disorders.
Research Questions

The following research questions are addressed in

this study:

1. What programs are available for students with
speech/language impairments who are found
ineligible for special education services because
their communication disorders do not adversely
affect their educational performance?

2. What criteria are used to determine eligibility

for speech/language services in special education
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sponsored programs, and non-special education
sponsored programs?

3. What formal regulations and guidelines are used
in providing speech/language services in special
education sponsored programs and non-special
education sponsored programs?

Significance of Study

Currently, few states offer programs separate from
special education for students who present minor or mild
communication disorders that do not affect their
educational performance. This study addresses the need for
speech/language services for students in public schools who
exhibit communication disorders that present barriers to
communication without adversely affecting educational
performance. Special education programs are available for
students who present communication disorders that do
adversely affect educational performance, but what programs
or services exist for those students found ineligible for
special education? Are non-disabled students with
speech/language needs distinguishable from disabled
speech/language students? This study will identify states
that offer non-special education sponsored speech-language
services for students with speech/language needs, the
reasons why these programs are available, the types of

speech-language needs that are more likely to be serviced
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in these programs, and the eligibility criteria used to
determine whether a deviation in speech-language skills

adversely affects educational performance.
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CHAPTER 2

REVIEW OF THE LITERATURE

Introduction

Students who have been evaluated as having speech/
language impairments are considered as "children with
disabilities" according to the IDEA (34 CFR 300.7(a) (1),
1992). The IDEA's definition of "speech or language
impairment," along with nine other categories of
disabilities, includes the phrase "adversely affects a
child's educational performance" in defining those who need
special education and related services. This chapter
focuses on the application of this phrase and its affect on
servicing students with speech/language impairments, the
application of eligibility criteria, and the availability
of alternate programs serving students who are found
ineligible for speech-language services under the IDEA.

Consideration and attention in this chapter is also
given to (a) the number of students identified under the
IDEA who present deficiencies in speech/language skills;
(b) what happens to students who are in need of
speech/language services when there is no adverse affect on
educational performance; and, (c) the need for developing

eligibility criteria that are consistent within each state
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and within each local education agency. The challenge for
states is to develop eligibility and diagnostic assessment
policies that will yield accurate identification of those
needing speech/language services without either
overidentifying or underidentifying students.

The theme of preserving the special education system
for the truly disabled has been stated Dby top
administrators in the U.S. Department of Education:
Secretary, Richard Riley; Assistant Secretary for Special
Education and Rehabilitative Services, Judith Heumann; and
Director of Special Education Programs, Thomas Hehir
(Shapiro, 1993). According to Director Hehir (cited in
Shapiro, 1993, p. 60) "We are concerned about the
misidentification of students and the overidentification of
students."

The practice of dispensing speech/language services
under the banner of special education for students whose
impairments do not adversely affect their educational
performance, but rather, present barriers to communication
is being questioned in this study. It is believed that
students so identified should be serviced as part of their
regular education program under a type of speech/language
improvement service in order to remediate their disorders
in speech/language skills. Students with speech/language

impairments under the IDEA are serviced mostly in the
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regular education classroom instead of in the traditional
pull-out service delivery model (U. S. Department of
Education, 1992). However, those who are found ineligible
for special education have become the underserved and
receive no speech/language services as part of their
regular education program.

According to the Fourteenth Annual Report to Congress
on the Implementation of the Individuals with Disabilities
Education Act (U. S. Department of Education, 1992), the
speech/language impairment category of disability is the
most highly integrated category of disabilities. Fully,
76.8% of its students were served in regular education
classrooms, and 17.7% were served in resource rooms during
the 1989-90 school year. However, service in the regular
education classroom is not at issue here because this
disability group under the IDEA is already receiving
assistance in the regular education classroom under the
service delivery model of inclusion. Rather, the issue
here is serving students with speech/language needs in
regular education programs when they are found ineligible
for special education services under the IDEA. These
students generally remain unserved, or they are improperly
labeled as disabled in order to receive services that
generate Part B dollars. It becomes apparent that

guidelines which reflect state and national concerns are

16



needed for determining speech/language eligibility (Binney,

1984).

Data on_Students Served

In an audit of the use of PL 94-142 funds by the
Government Accounting Office in 1981 (cited in Brush,
1987), it was reported that the largest and most obvious
category of handicapped children is the "speech impaired."
The report stated that:

1. Speech impaired children generated PL 94-142 funds

in excess of the amount actually needed to provide

services. 2. Most speech impairments do not affect
educational development, and states do not apply an

adverse effects [sic] test as required by PL 94-142.
3. Children classified as speech impaired are

typically under 10 years old, served in grades one
through three, receive only small amounts of service,
and do not have major modifications made in their
regular education programs. 4. Most speech
impairments are of minor severity, do not adversely
affect educational performance, and therefore are not

important. (p.5)

A review of the literature revealed that in 1960, the
typical public school caseload for .speech-language
pathologists averaged 111 students per week with 81% of
these students exhibiting articulation disorders, 5.5%
displaying fluency disorders, and 4.5% presenting language
disorders (Peters-Johnson, 1992). Additionally, some 76%
of these students were in second grade, and 94% were in
grades lower than fifth.

Caseload size is of particular importance to SLPs

employed in public schools because this setting generates a
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larger average clientele for SLPs than any other employment
setting (Shewan & Slater, 1993). It is defined as "the
number of different individuals evaluated or treated in a
typical month" (Shewan, 1989, p. 56).

In 1981, a decrease in public school caseloads was
observed and averaged 43 students (Peters-Johnson, 1992).
Articulation and language cases were equal and accounted
for 94% of caseloads; voice disorders remained constant at
2.3%; and, the percentage of fluency disorders decreased.
Students in grades five and above comprised 33% of
caseloads while a decrease was shown in the percentage of
students served in kindergarten through second grade
according to the Peters-Johnson (1992) report.

In 1982, a shift was observed in the average public
school caseloads of speech-language pathologists that
resulted in more language impaired students being served
instead of articulation impaired students (Peters-Johnson,
19%92). Caseloads grew from an average of 44 students to 51
students with language impaired students comprising 52.4%
of caseloads, and articulation cases comprising 33% of the
caseload. These changes continued to be observed according
to ASHA's 1992 Omnibus Survey (cited in Peters-Johnson,
1992). In the study, the average caseload was 52 students
and the median 50; 68% of caseloads consisted of students

in the 6-17 year old range while 26% were in the 3-5 year
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