Farming Survivor
It is said that the only certainty in life is death and taxes.  While it is a tough topic to talk about, planning for the continuation of a farm following the death of the farm’s caretaker needs to take place.  I find it frustrating to heard about a farm that goes without an estate plan.  As much as we plan for financing, crops and machinery purchases, to not plan for the one event that will come to all of us seems a bit cruel to those left behind.
Farm transition is most certainly coming to every farm.  Increasingly, farms are owned and operated by females.  In my home county, nearly 11% of our farms fall into this category.  Some of this trend is fed by the reality that a husband has passed away and a wife is left to carry on; however, this doesn’t always have to be a male/female discussion.  Nearly every month, I will receive a call from a child of a farm owner who has inherited a farm and has no real knowledge or experience to continue the operation. 
The passing of a farm owner operator can bring an avalanche of problems for the unprepared.  Just the stress of dealing with transition in ownership can lead many surviving family members to incorrect decisions that can ruin the business and their personal finances.  Many of these problems could be solved by having a frank and honest discussion among the family before tragedy befalls the farm, but sadly, this happens too infrequently.  Below are just a few considerations to think about before events force the hand of the farm survivor.
Start early.  The time to start planning the continuation or liquidation of your estate is yesterday.  There is no “one size fits all” estate plan and conditions vary state by state.  Even smaller estates take time to disperse and some actions taken to manage the continuation of a large estate may take decades to handle without burdensome tax implications.  The only way to get something off your plate is to send it across your desk!
Seek Professional Help.  Laws and regulations involving the passage of an estate are constantly in a state of flux.  It is nearly unthinkable to consider that a lay person could keep track of all the possible changes to the tax code that might affect them.
If it’s not in writing, it doesn’t exist.  Mom or Dad may have always said that they wanted you to have the farm when they passed, but if that isn’t conveyed clearly in writing, you can just about bet it will be challenged.  One thing you need to realize is that in many cases, an estate plan already exists for the farm; the issue is whether the plan is the result of the family’s wishes or your State’s legal system.  It has been said that the difference between a dream and a plan is that a plan is written down.  Write your estate plan down and have it notarized and recorded!
Let’s be Fair?  Often, estate plans of sole proprietors get bogged down because farming parent sees no real way to make things equal and equitable.  Two words:  forget that.  There is no fair solution because there is no need for a fair solution.  The estate belongs to the owner and the wishes of the owner needs to be carried out.  Spouses have legal rights but children do not in most cases so carry out the wishes that will allow the ultimate goal of the owner to be fulfilled.  I would assume that in most cases, that wish is that the farm that you have invested so much time and energy into will survive and thrive after you are passed.  Do remember one thing: Liquidity.  Many times a farming child will inherit the farm and off-farm siblings will receive cash.  Please make allowances to maintain liquidity of the farm accounts.  Depleted cash accounts may leave the farm with little to no operating capital, thus the farming child is really in worse shape due to their inheritance and in many cases, decades of dedicated service.  What’s fair about that?
What’s is that worth?  One thing that a farm survivor will need is an accurate fair market value of the machinery, buildings and other depreciable items.  Again, tax laws are subject to change but many survivors do not realize that at the time of their inheritance depreciation schedules return to even the oldest tractor or implement.  A reasonable fair market value will allow the heir to deduct depreciation from their tax liabilities for several years, saving precious cash resources as they learn their new role as owner.  Assigning value to the estate also helps in thinking about how much cash will be needed to service the operation and provide for the repair and replacement of necessary assets when the time comes.
Share the estate plan with everyone affected.  One of the most terrible losses after an estate is settled is the loss of family ties.  Arguments over settlements can drag on for years and usually result in the one thing no parent wants, the splitting of the family.  The best way to limit hurt feelings is t communicate your wishes clearly with your heirs.  Dropping this responsibility on your estate’s executor may only lead to your estate becoming the property of lawyers representing your heirs.  Make sure everyone knows the plan, where documents are housed and who is the executor of your estate.
[bookmark: _GoBack]Keep a journal.  Some of you may not have an on farm heir, but wish to leave your farm to a family member just the same.  One thing you do not want to do is leave them with an operation management void.  If left to fend for themselves, heirs may fall victim to one of two things, bad decisions or just as bad or worse, no decision at all.  This can be solved to some extent by simply getting a calendar and writing down a note or two about the day’s events.  At least they will have an idea about when to start to think about seasonal chores or have an idea about where livestock are and how many are in that location.
Have no fear!  Dr. Jessie Richardson, an attorney and member of the faculty at Virginia Tech shares, “The uninitiated may view the estate probate process as impossibly complex. Indeed, many complicated issues may arise. However, the typical estate does not involve unmanageable problems. Thankfully, personnel at the local clerk's offices are very helpful.”   In addition, Dr. Richardson stated that many State Bar Associations have publications dealing with the administration of decedent's estate. “Personal representatives should not approach the probate process with feelings of dread. Instead, feel privileged to be able to provide one last service to the deceased.”

