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(ABSTRACT)

This study explores the problem of "fair use" in copyright as it
applies to the use of POD's, print-on-demand systems, by education and
business entities. This qualitative research instrument offers an explanation
for the discrepancy between current copyright statutes and the application of
these statutes by the US Courts toward regulating the "fair use" doctrine as
it applies to POD technology.

This synthesis examines the "gray areas" of the US Copyright Act of
1976 and the Copyright Amendments Act of 1992 in conjunction with the
ever-changing legal opinions that continuously shape and mold court
opinions into copyright ideals. In order to achieve this goal, the following
criteria is discussed: 1) the rights of copyright owners; 2) limitations of
exclusivity in copyright; 3) judicial and statutory factors in "fair use"; 4)
court rulings that affect the common educational and business use of
copyright protected materials; and 5) the affect of copyright rulings upon

the use of high technology equipment that is presently in use or will be



introduced into the market place soon. In effect, this study responds to the
copyright dilemma as it pertains to "fair use" upon POD's, digital high
speed copy systems, computers/laser printers, video taping systems, audio
taping systems, live presentations, transmitted presentations, and other
information systems.

The following questions will be considered and discussed: 1) What is
the history and intent of the fair use doctrine as it applies to the Copyright
Act of 1976 and Copyright Amendment Act of 1992; 2) What is the affect
of present copyright laws upon POD's; 3) Has court litigation in the last
decade restricted the "fair use" doctrine by limiting the uses of copyrighted
materials by educational and business entities?

Finally and most importantly, in the interest of preserving,
improving, and perfecting the relationship between POD users, in both
education and business, and the international copyright proprietors,
including members of AAP and SPA, this dissertation has explored and
developed a copyright user's and owner's "Model of Rights".
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Chapter I
Introduction

Printed pages are "comatose, but not dead," retorted a speaker at the
Xplor Conference and Exhibit held in Denver on November 14-19, 1993
(Roorbach, 1994, p. 4). If you feel that you have heard this before, it is
probably because this as well as other predictions concerning the demise of
the printed page has been a favorite playground for those who make such
predictions since the early 1970's. The fact is that American education,
government, and business facilities produce over 400 billion copies per
year, approximately one million copies per minute, every day of every year.
In 1992 there were over seven million copiers in operation in the U.S.A., an
increase of three million copiers since 1987. Copier researchers inform us
that by the end of 1994, there will be nine million copiers producing an
anticipated volume of 550 billion copies per year. This projection does not
include those reproductions made by print-on-demand systems (POD's),
laser printers, offset printing, Risographs, spirit duplicators, and other print,
visual, or audio reproduction systems (Editors, 1992).

The comatose printed page prediction may be gaining believers as
PC's are being used for far more than just an "authoring device". POD's, E-
mail, electronic bulletin boards, and networking are all changing the
concept of the personal computer (PC) into an information disseminating
device which has traditionally been left to the conventional copier or press.
The comatose idea may also be a factor in the way the Association of

American Publishers (AAP) and the courts have approached new



interpretations of intellectual property law; copyrights, patents, trademarks,
and works-for-hire.

Business, government, and educational institutions have been
involved in an evolution of technology so vast that it has placed a burden
upon their staff's ability to teach and complete research. This burden has
been caused because of the advancement from mechanical technology to
electronic digital technology. With this advancement, teaching, production
and research has become complicated both from a legal and technological
viewpoint (Helm, 1986).

The proposed digital superhighway is full of both legal loop holes
and technological pot holes. "In a touch of irony, one of these technology
road demons was encountered during Vice President Al Gore's recent guest
celebrity talk session on CompuServe. Current technology limited
participation to only 900 select members" (Smith, 1994, p. 6). Television
and C-SPAN were the communication instruments that got the vice
president's message to the masses. A legal loop hole became apparent when
Compton's New Media was granted a patent on the data search and retrieval
technology that will be the controller for the majority of future information
CDs. If this patent is allowed under copyright statutes, all future CD
developers will be legally required to pay either a licensing fee or copyright
royalties to Compton's. It is strongly believed that this patent is
unwarranted and will probably be overturned during the litigation and
appeal process: however, the granting of this unwarranted patent serves as a
warning of ill-advised copyright policy decisions that could have a

dramatic effect upon the future use of digital technology (Smith, 1994).



Another problem area for AAP and copyright law legislators is the
rapid acceleration of professionals moving from low-technology equipment
such as typewriters, overhead projectors, and film projectors to high
technology systems such as computers, digital printers, POD's, digital
copiers, color copiers, cable television, satellite transmissions, closed circuit
TV and publish-on-demand systems have caused both ethical and legal
considerations. Ethically, professionals know that it is wrong to steal
copyrighted material, but limited funding, time restraints, teaching, and
production demands force them to simply "borrow" on occasion. Legally,
borrowing copyrighted materials for educational or business purposes,
without permission, can be a crime punishable by a fine and/or a jail term.

The American Association of Publishers (AAP) believe that at least
40 percent of all reproductions of copyrighted materials are not being
reported for royalty considerations. Because of this belief, AAP has stepped
up its enforcement policy of tracking down and litigating copyright
infringers. In the past, educational institutions have not been the primary
targets of AAP's enforcement tactics. In the future, AAP has indicated that
educational institutions will be probed for copyright infringement on an
equal basis with business. AAP has pronounced a war on any type of
copyright infringement and their pronouncement makes it clear that
educational users should comply or suffer the consequences.

Professionals should realize that ignorance of copyright laws is not a
viable defense. Copyright protection is defined as a way "to promote the
progress of science and useful arts" (US Constitution, Article 1, Section 8).

If documents, computer software, videotapes, films, CD's, television



broadcast, or any other copyright protected media is duplicated without
permission or authorization then those educators and other end-users
engaged in the copyright violations endanger themselves and their
institutions in the following ways: 1) they render themselves liable for
litigation and prosecution, 2) they render their institution liable for litigation
and prosecution, and 3) they may inadvertently jeopardize the creation of
future educational materials by depriving the creators of these works-for-
profits of capital which is needed to foster the creation of new materials.
On the other hand, the use of technology as a tool for research may be
hampered by outdated copyright statutes that allow profit seekers to retard
the growth of publishing and print-on-demand technology.
Statement of the Problem

Article 1, Section 8 of the US Constitution declares that "The
Congress shall have the power... To promote the Progress of Science and
the useful Arts, by securing for limited Times to Authors and Inventors the
exclusive Right to their respective Writings and Discoveries." This
copyright statute is similar to a "deed" to intellectual property. It gives the
owner the exclusive right to reproduce or copy the work, to distribute, to
sell reproductions, to display or perform the work in public, and to sell the
rights of the work either in full or in part through contract or by royalties.

On January 1, 1978, a very different copyright statute became law.
As of that date, any work of authorship created in any fixed tangible format
automatically and immediately was protected legally as a copyrighted
property. This means that when a creator's pen leaves the paper or when

his/her camera clicks, the project’s creator owns an immediate copyright in



that work. This holds true legally in every case as long as the work's creator
is not being paid and is not creating for an employer (Wilson, 1990).

The most confusing aspect of copyright law is the concept that a
copyright cannot protect ideas; however, it may protect particular
expressions of ideas. If by an extreme element of chance, two
photographers independently took identical photographs of the same item,
both of the photographs could be copyrighted by both of the photographers.
This is only one of the many concepts in copyright law that confuses
litigators and judges alike. Because of these multiple copyright legal
conceptions, right or wrong, copyright law is literally changing daily
because of decisions based on the multiple number of US court systems
interpretations of copyright law.

This descriptive research instrument proposes to explore the problem
area of "fair use" in copyright law as it applies to both the use by business
and education of print-on-demand (POD's) systems in the United States.
This dissertation will offer an explanation for the discrepancy between
current copyright statutes and the application of these statutes by the courts
toward regulating the fair use doctrine as it applies to print-on-demand
technology.

Need for the Study

Adobe Software Corporation co-founder, Chuck Geschke, recently

announced in the March 6, 1994 edition of Infoworld that his company:
is about to take the next big step, which is to take the information
that printing and publishing companies have always produced and

move into the process of not only creating it electronically but



distributing it and finding and managing it electronically. The real

vision of the company is to be a catalyst for moving information

publishing from paper, and in effect film media with video, into a

fully electronic age. The timing is right in terms of the technology

and technological infrastructure. (p. 4)

President Clinton's administration is strongly supporting a $200
billion "information superhighway". Communication experts and business
leaders are demanding that the administration and congress put this goal of
constructing such a superhighway on the same priority basis as the "man on
the moon mission" during the Kennedy administration (Talab, 1994, 11).
Every aspect of the digital revolution in this information age is happening at
lighting speed and this is a source of great concern for American
Association of Publishers (AAP) and Software Publishers Association
(SPA). They believe that their membership could jointly be losing tens of
billions of dollars yearly through illegal copying by end-users both in
education and in the business world. Their answer is to police the illegal
use and copying of both copyright protected printed materials, as well as
computer software, and prosecute any and all violators of the copyright
statutes. During the last few years, it is obvious through litigation research
that most law suits involving copyrights has been in the area of software
infringement.

Because of the constant and unrelenting lobbying by the SPA and the
AAP, a bill that made software piracy a felony became effective under the
Bush administration in 1992. This means that if a person or an entity is

found guilty of copyright infringement through software piracy, he/she



could be fined as much as $250,000 and serve five years in prison. Even
with this stringent new infringement law, both individuals and organizations
are blatantly committing copyright fraud every minute of every day. The
reasoning behind this infringement ranges from "I didn't know it was
copyrighted" to a blatant disregard for the law.

Copyright education is the answer. Professionals should become
familiar with copyright law basics in order to minimize the potential
dangers of noncompliance and infringement. Either of these actions pose
questionable ethics and professional non-responsibility on the character and
the conduct of the end user. Professionally, educators and business persons
should gain an understanding of the doctrine of fair use and of other
components of the US Copyright Law in order to enjoy the rewards of
research, scholarship, and teaching. Ethically, professionals should become
aware of the numerous guidelines that have been set-up in order to
determine fair use in duplicating copyrighted materials for business,
research, or classroom use. For protective reasons, end-users need to stay
abreast of the courts interpretation of copyright law and of derivative fair
use guidelines. Legally, professionals need to be aware of licensing
agreements for copyrighted materials and to be cognizant of any licenses
governing the regulation of high technology systems as they become
available to the marketplace. As with any law, ignorance is not a viable
excuse!

Purpose of the Study
This study will examine the "gray areas" of the US Copyright Law in

conjunction with the ever-changing legal opinions that continuously shape



and mold new court opinions into copyright ideals. The purpose of this
study will be four-fold. First it will consider the historical intent and
selected effects of the fair use doctrine of the US Copyright Act through a
literary review. In order to achieve this goal the following criteria will be
discussed: 1) the rights of copyright owners; 2) limitations of exclusivity;
3) both judicial and statutory factors of fair use; and 4) recent court rulings
that affect the common educational and business use of copyrighted
material. The second purpose will be to discuss the effect of copyright law
on high technology systems that are either being used in business and
universities now or will be in use soon. In effect the study will look at the
copyright dilemma as it pertains to fair use on print-on-demand systems,
digital high speed copy systems, computers and laser printers, video taping
systems, audio taping systems, live presentations, transmitted presentations,
and other high technology systenis that have not been formally introduced
to the marketplace at the present time. Thirdly, this study will look at the
Basic Books v Kinko's Graphics Corporation (1989) court ruling and other
copyright cases in order to explore the possibility of the judicial systems
restrictive interpretations and ambiguity in limiting fair use in educational
facilities. The fourth purpose of this study will be to develop a format from
the research that will enable this researcher to design a pamphlet and a
recommended "Model of Rights" for the copyright user that will be a
simple-to-use and instructive in content concerning facts that teachers and
other professionals need to know about "fair use" and copyright law.

In order to investigate this study, the following research questions

will be considered:



1)  What is the history of the "fair use" doctrine as it applies to the US
Copyright Law?
2)  What is the effect of the copyright law upon high technology digital
print-on-demand systems?
3) Did the Basic Books v Kinko's Graphics Corporation (1989) and
other recent court ruling's restrict the "fair use" doctrine by further limiting
educational and business uses of copyrighted materials?
Procedure and Review of the Literature

Most research is, in reality, a review or an expanding of previous
studies. A review of literature is pertinent to the concerns of this research
endeavor because it will be descriptive in design and will rely upon
previous studies, case law, and interviews as a basis for its results and
possible implications. The paper will be presented in a narrative format.

This study will combine a literary review (past events) with an
analysis of the applicable case law. Any study of copyright law has to be
focused on the division of rights and rewards of the originators and of the
end-users, because of this "the historical method [which] seeks to assess
meaning over some significant period of time" (Lang & Heiss, 1984, p. 66)
provides an intellectual view of the circumstances that lead to the
development of the provisions of copyright law and its subsequent
interpretations by the courts. Gottschalk (1969) provides an additional
rationale for utilizing the historical method in conjunction with a legal
analysis:

"History," said Charles Seignobos, "is not a science, it is a method

(procede de connaissance)." By that he meant that the historical



method may be applied to the subject matter of any discipline....

[Flor... disciplines such as law... knowledge of genesis, precedent,

previous setting, past analogies, and contrasting situations has an

obvious value. (p. 29)

Legal thinking which involves:

ascertaining the fit between a set of facts and printed rules or cases...

representing what the goals of a particular law are, what behaviors it

permits or prohibits... [and] representing how the printed rules may
reach beyond behaviors explicitly described to cover others...

(Stratman, 1990, p. 166)
is well suited to the extrapolation of the copyright crisis to the digital print-
on-demand setting.

"The combination of critical historical inquiry with the legal analysis
of statutory law (constitutional provisions and legislative or statutory
enactment) and case or common law (principles applied by the courts in
deciding issues not covered by statutory law)" (Spiegel, 1991, p. 6) provides
a more complete foundation for the criticism and interpretation of the
application of copyright doctrine in digital POD, print-on-demand,
technology.

Collection, analysis, and interpretation of research materials, such as
statutes, legislative histories and cases, form the basis of this document.
The primary data base for the study was federal district, federal appeal, and
Supreme Court cases from the early 1700's to 1994. Other materials
researched included legal commentary by practitioners for insight into the

development and application of copyright concepts and doctrine. Specific
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attention was given to those cases involving copyright disputes that could
be cross referenced between both business compliance and non-compliance
and those of educational institutions. The cases usually involved the
production of anthologies or copying in general specifically linked to
educational end uses. The primary research instruments used were
WESTLAW and LEXIS, computerized legal research programs, with up to
date information concerning Supreme Court cases as reported in The
Federal Reporter, and federal district court cases in The Federal
Supplement. The United States Patent Quarterly and Copyright Law

Decisions were also used as research instruments in order to trace applicable
copyright cases. ERIC and Dissertation Abstracts were also used to
identify and trace pertinent abstracts.

" Three areas of concern will be dealt with in the review of literature
for this study: 1) the history, literary reviews, and intent of the copyright
law and the fair use doctrine as it applies to the end-user; 2) the effects of
copyright law on high technology reproduction equipment, POD's, and
systems used in business and educational facilities; and 3) if the Basic
Books v. Kinko's (1989) and other copyright cases restricted the fair use
doctrine by further limiting the use of copyrighted materials. The review of
literature is presented accordingly.

Hi n nt of Th right Law

Copyright law originated in 1709 in England with the Statute of
Anne; soon after the law was created, the courts began to recognize that
some uses of copyrighted material without permission was "fair

abridgment", now known as fair use in America (Smith, 1991). The law was

11



created for the purpose of providing an incentive for creative individuals to
produce intellectual works for public dissemination (Copyrights Act, 1976).
Only items in a fixed format are under the control of the copyright law.
Fixed format is defined as any tangible fixation such as actual writings on
paper or digital transposed software instructions located upon a computer
disk.

Those artist, writers, and other creative individuals who in the pursuit
of intellectual and artistic works create worthy beneficial materials deserve
a reasonable reward for their efforts. Under this premise, copyright
legislation was intended to provide incentives and to protect the financial
interest of those creative persons by prohibiting others from misusing or
reproducing their protected works (Helms, 1986). In theory alone, the
interest of the public and the interest of copyright holders should
compliment one another, while in fact they are often in habitual and
gridlocked conflict.

Copyright law is not a right of "Eminent Domain" nor is it a
codification of a "human right". "It is simply a legislative recognition of the
belief that creative people create all of societies benefits, and creative
people will create more if there is an incentive for them to continue to
create" (Smith, 1991, p. 6). When authors and other creative people are
encouraged to create for the good of the public domain, then and only then
are the objectives of the copyright laws met.

PQOD Systems an right [.aw
Virtually every professional in this country is involved in the

reproduction of copyrighted material. Recent changes to the regulations
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and to the copyright law, including America's decision to become a
signatory to the European Berne Convention, have eliminated the need for
prior registration of material in order to qualify for protection of works
under the present copyright law (Smith, 1991). The only exceptions to this
rule are those works whose copyrights have expired or material owned by
the US Government because it is excluded by Section 10 from copyright
law protection (Copyright Act, 1976). At the present time copyrights with
automatic extensions may legally last until 50 years after the death of the
author or creator.

Since most professionals copy or reproduce for academic purposes
and since most of that material is used directly in the classroom or for
research, some of the materials may be used with permission and some may
be used without permission under the provisions of the fair use doctrine.
Because of the gray areas caused by the fair use doctrine, most business
persons and educators don't really know when or whether they are in
compliance with copyright regulations. This ambiguity is usually caused
because the user doesn't understand the fair use doctrine and does not
understand whether or not the system that he/she is using is a fixed format
instrument (Hall, 1992).

Helms (1986) believes that educators are vaguely aware of
restrictions on copying or reproducing anything for the classroom. It is
believed that educators may duplicate one copy of any work for each
student in a course as long as they meet three tests: 1) the brevity test; 2)
the spontaneity test; and 3) the cumulative effect test. Again, the gray area

appears in all of these tests and will be explained in this research.
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Through the use of many task force articles on copyright issues, this
research instrument will explain the when and by what means copyrighted
materials may be used by business and educators. It will also categorize
reproduction systems and equipment and list guidelines as to when and how
copyrighted material may be reproduced on POD's, computers, copiers,
duplicators, videotapes, audio tapes, CD's, TV's, and other reproduction
devices. (Copyright Act, Article 107 & 108, 1976).

Legal/Historical Case Studies on right and Fair Use

The following case studies and articles relating to copyright case law
and fair use will be used in order to present a legal and historical narrative
that will cover both the arguments of the courts and those of the end-users.
1) Basic Books v. Kinko's Graphics Corporation (1989) On March 28,
1991. Judge Constance Motley's ruling lists many of Kinko's defense
claims, item by item, and rejects almost every argument. She ruled against
the fair use claim on every defense item listed concerning course packet
reproduction.

2) Fisher, W.W., Harvard [.aw Review, "Reconstructing The Fair Use
Doctrine". This article examines the "fair use" doctrine and points to what
Mr. Fisher considers to be its defects and then goes on to consider "fair use
from an economic perspective and as a social tool.

3)  Dratler, Jay. University of Miami Law Review, "Distilling the
Witches' Brew of Fair Use in Copyright Law".

This study evaluates two Supreme Court cases involving fair use, The Sony

Case (1982) and Harper and Row v. Nation Enterprises (1985). Mr. Dratler

criticizes the court's decisions in both cases, arguing that the court ignored
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section 107 of the Copyright Law. He thinks that lower courts are doing a
better job than the Supreme Court in deciding the intent of the Copyright
Law.

4)  Leval, Pierre N. Harvard Law Review. "Toward a Fair Use Standard".
Judge Leval is a jurist in the same district as where the Kinko's case was
heard. He has heard two famous cases involving fair use, both of which
were over turned by the Court of Appeals. This is his attempt to define the
issues and propose some methods that other judges could use in determining
whether or not a use is fair.

5)  Weinreb, Lloyd L. Harvard Law Review. "Fair's Fair: A Comment on
the Fair Use Doctrine". This is a good general article on fair use with some
personal proposals of his own, and a companion article to Judge Leval's

article.

6)  Anonymous, Harvard Law Review. "Clarifying the Copyright Misuse
Defense: The Role of Antitrust Standards and First Amendment Values".

Written in April of 1991, this is a recent discussion of the defense of
copyright misuse linked to a charge of infringement. This is the only article
to date that links these two concepts of copyright infringement and misuse.
7)  Case law involving photocopying:

a) Addison-Wesley Publications v. New York Universit

(1982)

b) Harper & Row v. American Cyanamid Company (1981)

c) Harper & Row v. Squibb Corporation (1982)

d) Basic Books v. Gnomon Corporation (1980)

e) Basic Books v. Kinko's Graphics Corporation (1989)

15



f) Basic Books v. Michigan ter (1992)

8) Case law involving computer programs:

a) Apple Corporation v. Franklin Computer Corporation

(1983)
b) Apple Corporation v. Formula International, Inc. (1983)

Limitations

This research study, for the greater part, deals with the application of
copyright law as it applies to both business and education. A later chapter
will deal with the distinct differences of copyright law as it applies to
education versus business applications. This paper is not intended to be
used as a guide for adherence to copyright law. It is intended to bring to the
attention of POD users the distinct gray areas in fair use that need to be
considered and acted upon by both the Courts and the Congress of the
United States. It is written to warn the end-user of the dangers he/she face
upon the copyright path that will eventually lead to the promised digital
information superhighway.
Definitions of Terms

All definitions of terms are defined in an appendix (see Appendix A)
to this dissertation.
Summary

Since technological advancements have made it so quick and easy to
copy or reproduce copyrighted material, end-users have a very necessary
and special need to educate themselves concerning copyright law and the
fair use doctrine. Does the duplication of materials substitute for the use or

purchase of the original material in such a way that it may cause harm to the
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copyright holder? Is the material in question actually protected under the
copyright laws? These are just two questions that an end user must answer
ethically and legally before duplicating any works.

In the past, a lack of specific information has been a factor in the
copyright violations involving educational and business institutions. AAP
has made it clear that they now believe that there is enough information
available on copyright issues and that they intend to litigate educators as
they would any business, if violations are considered deliberate. By
deliberate AAP means noncompliance, not willful noncompliance, just
noncompliance. This simply means that the user can not expect mercy from
the AAP or the courts because of gray areas in fair use nor can he/she plead
ignorance as a defense. Copyright law places restraints upon teaching and
research for educators and other professionals, but laws can be changed and
are not immutable. Professional users may work with the Congress to
modify these laws, however until the laws are changed, they must recognize
and observe the legal requirements of the copyright laws. This paper is
being designed to help professional end-users understand fair use and the
copyright laws in order that he/she may make quick, safe, and satisfying
decisions regarding compliance.

Chapter Outline

Chapter I is an introduction to the study and identifies the research
problem, the importance of the study, its purposes, procedures, review of
literature and limitations.

Chapter II introduces the concept of intellectual property, copyright,
"fair use", and work-for-hire within the scope of the 1976 Copyright Law.

17



Chapter III looks at the historical development of copyright law and
traces the origins from the first recorded copyright/legend through the
"Statute of Anne" and the development of the US Copyright Statute of
1790.

Chapter IV discusses the Copyright Act of 1976 and the stigma of
digitization that has led to confusion, an abundance of litigation, and
compromise.

Chapter V investigates the growth of digital imaging techniques
through scenarios that demonstrates the problems that this age of digital
technology has forced upon the US Copyright Laws.

Chapter VI explores fair use in copyright and its restrictions upon
new technology and POD.

Chapter VII reviews judicial interpretations and rulings based on the
Copyright Act of 1976. Actual case law is presented and explored.

Chapter VIII discusses the implications of compliance factors
regarding Copyright Statutes as it applies to business, education, and the
individual.

Chapter IX reflects upon the development of a "Model of Rights" for
POD users. Models of compliance and cooperation are developed for both

the end-user and the copyright owner.
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Chapter 11
Intellectual Property

"The Congress shall have Power ... To promote the Progress of
Science and useful Arts, by securing for limited Times to Authors and
Inventors the Exclusive Right to their respective Writings and Discoveries"
(United States Constitution, Article I, Section 8).

This law was created for the purpose of providing an incentive for
creative people to produce intellectual works for public dissemination.
Only items in a fixed format fall under this law. It is not possible to
copyright an unrecorded conversation or an undocumented idea.

Consequently copyright law is not a codification of a human right,

instead it is a legislative recognition of the fact that when creative

people create all of society benefits, and the underlying assumption is
that creative people will create more if they have an incentive to

create. (Smith, 1991, p. 2)

Intellectual property law is concerned with copyrights, patents, and
trademarks.

A rose is a rose is a rose, but a copyright is not a patent or a

trademark, even though all three terms name varieties of intellectual

properties (valuable intangible properties of the imagination) which,

in this country, have their origins in our Constitution. (Wilson, 1990,

p.11)

For the purposes of this study, we shall limit our explanations to copyrights,

fair use, and work for hire.
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Copyrights and Fair Use

Copyright is a form of protection provided by the laws of the United
States (Title 17, US Code) to the authors of "original works of authorship”
including literary, dramatic, musical, artistic, and certain other intellectual
works. This protection is available to both published and unpublished
works. Section 106 of the Copyright Act generally gives the owner of
copyright the exclusive right to do and to authorize others to do the
following:

« To reproduce the copyrighted work in copies or phonorecords;

o To prepare derivative works based upon the copyright;

o To perform the copyrighted work publicly; and

o To display the copyrighted work publicly (Copyright Office, Circular 1
1992).

Copyright law has become known as "a system of protection for the
intellectual arts" (Kitch & Perlman, 1979, p. 20), however "the origins of
copyright are extremely monopolistic and exclusionary in nature" (Spiegel,
1990, p. 30). "Copyright (from the Latin word copia, plenty) means, in
general, the right to copy, to make plenty" (Bowker, 1912, p. 1); therefore,
it is no surprise that the development of copyright was conceptualized
within the printing trade for protective, exclusionary, and monopolistic
reasons (Spiegel, 1991).

"Copyright is like a deed to the rights of an intellectual property"
(Wilson, 1990, p. 13). It is that portion of federal law that protects
intellectual property from piracy by others who wish to prosper from the

work of the author, artist, or creator. It is illegal for anyone to violate any of
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