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Background	
  
	
  
1.	
  Who	
  is	
  considered	
  an	
  undocumented	
  student?	
  
	
  
An	
  undocumented	
  student	
  is	
  a	
  person	
  living	
  in	
  the	
  United	
  States	
  without	
  benefit	
  of	
  U.S.	
  citizenship	
  or	
  
the	
  authorization	
  of	
  the	
  federal	
  government.	
  Many	
  such	
  individuals	
  were	
  brought	
  to	
  the	
  United	
  
States	
  as	
  children	
  by	
  parents	
  who	
  either	
  overstayed	
  a	
  legal	
  visa	
  or	
  entered	
  the	
  country	
  without	
  
inspection.	
  Undocumented	
  students	
  thus	
  experience	
  the	
  unique	
  challenge	
  of	
  not	
  having	
  had	
  a	
  voice	
  
in	
  their	
  migration	
  process.	
  Most	
  have	
  attended	
  K-­‐12	
  public	
  schools,	
  and	
  many	
  do	
  not	
  learn	
  of	
  their	
  
status	
  until	
  adolescence	
  when	
  they	
  prepare	
  to	
  apply	
  for	
  a	
  driver's	
  license	
  and/or	
  apply	
  to	
  college.	
  	
  
	
  
2.	
  Why	
  are	
  Jesuit	
  institutions	
  particularly	
  interested	
  in	
  this	
  issue	
  from	
  a	
  moral	
  perspective?	
  
	
  
Most	
  institutions	
  of	
  education	
  associated	
  with	
  the	
  Society	
  of	
  Jesus	
  in	
  this	
  country	
  (at	
  both	
  secondary	
  
and	
  collegiate	
  levels)	
  were	
  founded	
  with	
  a	
  specific	
  goal	
  of	
  catering	
  to	
  immigrant	
  and	
  first-­‐generation	
  
populations.	
  There	
  is	
  a	
  special	
  commitment	
  to	
  and	
  connection	
  with	
  the	
  most	
  marginalized	
  that	
  can	
  
be	
  traced	
  to	
  the	
  intentions	
  of	
  their	
  founder,	
  St.	
  Ignatius.	
  Yet,	
  the	
  interest	
  is	
  not	
  only	
  a	
  historical	
  one,	
  
for	
  Catholic	
  Social	
  Teaching	
  makes	
  clear	
  that	
  issues	
  of	
  social	
  justice,	
  the	
  common	
  good,	
  the	
  dignity	
  of	
  
every	
  human	
  person	
  regardless	
  of	
  birthplace,	
  and	
  the	
  right	
  of	
  people	
  to	
  migrate	
  and	
  seek	
  social	
  
advancement	
  are	
  divinely	
  inspired.	
  Jesuit	
  colleges	
  and	
  universities	
  hope	
  to	
  instill	
  in	
  their	
  students,	
  
both	
  U.S.	
  citizens	
  and	
  not,	
  the	
  notion	
  of	
  being	
  “men	
  and	
  women	
  for	
  others,”	
  and	
  of	
  displaying	
  cura	
  
personalis	
  (care	
  for	
  the	
  entire	
  person)	
  which	
  views	
  education	
  as	
  holistic	
  development	
  of	
  the	
  human	
  
person,	
  not	
  merely	
  pre-­‐professional	
  credentialing.	
  
	
  
3.	
  What	
  is	
  the	
  DREAM	
  Act?	
  	
  
	
  
The	
  DREAM	
  Act	
  is	
  an	
  acronym	
  for	
  The	
  Development,	
  Relief,	
  and	
  Education	
  for	
  Alien	
  Minors	
  Act,	
  and	
  is	
  
an	
  American	
  legislative	
  proposal	
  first	
  introduced	
  in	
  the	
  Senate	
  in	
  2001.	
  	
  Variations	
  of	
  this	
  bill	
  have	
  
been	
  considered	
  over	
  the	
  last	
  decade,	
  with	
  the	
  latest	
  iteration	
  failing	
  to	
  muster	
  Senate	
  support	
  in	
  
2010.	
  One	
  version	
  of	
  the	
  DREAM	
  Act	
  proposes	
  to	
  create	
  a	
  roadmap	
  to	
  permanent	
  legal	
  residence,	
  
eventually	
  leading	
  to	
  citizenship,	
  for	
  undocumented	
  residents	
  who	
  came	
  to	
  the	
  United	
  States	
  when	
  
younger	
  than	
  16,	
  have	
  lived	
  here	
  continuously	
  for	
  at	
  least	
  five	
  years,	
  have	
  no	
  criminal	
  record,	
  have	
  
graduated	
  from	
  a	
  U.S.	
  high	
  school,	
  and	
  have	
  completed	
  two	
  years	
  of	
  either	
  college	
  or	
  military	
  service.	
  	
  
	
  
According	
  to	
  a	
  report	
  released	
  by	
  the	
  Center	
  for	
  American	
  Progress	
  and	
  the	
  Partnership	
  for	
  New	
  
American	
  Economy,	
  passing	
  the	
  DREAM	
  Act	
  would	
  add	
  a	
  total	
  of	
  $329	
  billion	
  to	
  the	
  American	
  
economy	
  by	
  2030;	
  this	
  economic	
  boost	
  occurs	
  because	
  adjusting	
  the	
  legal	
  status	
  of	
  young	
  people	
  
leads	
  to	
  higher	
  earnings	
  and	
  subsequently	
  creates	
  a	
  ripple	
  effect	
  throughout	
  the	
  economy.i	
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Admissions	
  
	
  
4.	
  What	
  is	
  the	
  legality	
  of	
  educating	
  undocumented	
  students?	
  
	
  
Undocumented	
  students	
  are	
  guaranteed	
  a	
  free	
  K-­‐12	
  public	
  education	
  under	
  the	
  Equal	
  Protection	
  
clause	
  of	
  the	
  14th	
  Amendment	
  pursuant	
  to	
  the	
  1982	
  U.S.	
  Supreme	
  Court	
  decision,	
  Plyler	
  v.	
  Doe.	
  
	
  
5.	
  Are	
  undocumented	
  students	
  allowed	
  to	
  attend	
  colleges	
  and	
  universities?	
  
	
  
Federal	
  law	
  does	
  not	
  prohibit	
  the	
  admission	
  of	
  undocumented	
  students	
  to	
  public	
  universities	
  or	
  
colleges;	
  however,	
  states	
  may	
  admit	
  or	
  bar	
  undocumented	
  students	
  from	
  enrolling	
  in	
  public	
  post-­‐
secondary	
  institutions	
  as	
  a	
  matter	
  of	
  policy	
  or	
  through	
  legislation.	
  	
  A	
  vast	
  majority	
  of	
  states	
  do	
  not	
  
prohibit	
  the	
  admission	
  of	
  undocumented	
  students	
  to	
  public	
  institutions.	
  Private	
  universities	
  are	
  free	
  
to	
  admit	
  undocumented	
  students,	
  regardless	
  of	
  state	
  laws.	
  	
  
	
  
6.	
  Is	
  a	
  social	
  security	
  number	
  required	
  for	
  admission	
  to	
  college?	
  
	
  
While	
  many	
  applications	
  ask	
  for	
  a	
  Social	
  Security	
  Number	
  (SSN),	
  there	
  is	
  no	
  legal	
  obligation	
  on	
  the	
  
part	
  of	
  universities	
  to	
  require	
  students	
  to	
  provide	
  it.	
  Accordingly,	
  the	
  common	
  application	
  form	
  for	
  
undergraduate	
  college	
  admission	
  states	
  that	
  an	
  SSN	
  is	
  required	
  only	
  for	
  U.S.	
  citizens	
  and	
  permanent	
  
residents	
  applying	
  for	
  financial	
  aid	
  via	
  FAFSA.	
  Undocumented	
  students	
  should	
  be	
  aware	
  of	
  state	
  
and/or	
  federal	
  laws	
  that	
  make	
  it	
  a	
  crime	
  in	
  some	
  circumstances	
  to	
  use	
  a	
  false	
  SSN,	
  which	
  may	
  also	
  
qualify	
  as	
  identity	
  theft.ii	
  	
  Moreover,	
  fraudulent	
  claims	
  could	
  subject	
  the	
  undocumented	
  individual	
  to	
  
deportation.	
  Note,	
  however,	
  that	
  an	
  individual	
  with	
  Deferred	
  Action	
  status	
  and	
  employment	
  
authorization	
  may	
  now	
  be	
  eligible	
  for	
  an	
  SSN.	
  	
  
	
  
7.	
  Must	
  undocumented	
  students	
  identify	
  themselves	
  as	
  such	
  during	
  the	
  college	
  application	
  process?	
  
	
  
No.	
  Doing	
  so	
  is	
  a	
  personal	
  decision,	
  determined	
  in	
  part	
  by	
  the	
  level	
  of	
  risk	
  a	
  student	
  perceives	
  for	
  
oneself	
  and	
  one’s	
  family.	
  
	
  
8.	
  Does	
  a	
  college	
  or	
  university	
  have	
  to	
  report	
  a	
  student’s	
  immigration	
  status?	
  
	
  
The	
  Department	
  of	
  Homeland	
  Security	
  does	
  not	
  require	
  a	
  college	
  to	
  determine	
  a	
  student’s	
  
immigration	
  status	
  or	
  to	
  report	
  it	
  if	
  it	
  comes	
  to	
  light	
  (exception:	
  in	
  the	
  case	
  of	
  a	
  person	
  who	
  came	
  on	
  
an	
  international	
  student	
  visa,	
  the	
  school	
  is	
  required	
  to	
  report	
  the	
  termination	
  of	
  the	
  student's	
  
academic	
  status	
  which	
  may	
  possibly	
  impact	
  her	
  or	
  his	
  nonimmigrant	
  status).	
  
	
  
9.	
  What	
  are	
  some	
  of	
  the	
  challenges	
  undocumented	
  students	
  face	
  when	
  applying	
  to	
  college?	
  
	
  
Social:	
  Some	
  undocumented	
  students	
  may	
  have	
  been	
  raised	
  in	
  families	
  in	
  which	
  no	
  one	
  has	
  attended	
  
college;	
  thus,	
  they	
  may	
  have	
  little	
  knowledge	
  of	
  the	
  application	
  process.	
  In	
  fact,	
  some	
  families	
  may	
  
have	
  reason	
  to	
  fear	
  their	
  child	
  seeking	
  higher	
  education	
  –	
  fear	
  that	
  somewhere	
  in	
  the	
  process	
  their	
  
own	
  undocumented	
  status	
  will	
  be	
  discovered.	
  The	
  students	
  often	
  live	
  with	
  constant	
  fear	
  that	
  they	
  
will	
  be	
  “found	
  out”	
  or	
  that	
  they	
  will	
  return	
  to	
  a	
  home	
  where	
  a	
  parent	
  or	
  sibling	
  has	
  been	
  deported.	
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Practical:	
  Without	
  an	
  SSN,	
  many	
  undocumented	
  students	
  cannot	
  obtain	
  a	
  driver’s	
  license,	
  which	
  
means	
  relying	
  on	
  rides	
  from	
  friends,	
  using	
  public	
  transportation,	
  and	
  not	
  participating	
  in	
  many	
  co-­‐
curricular	
  activities	
  that	
  make	
  college	
  life	
  enriching.	
  However,	
  some	
  states	
  now	
  issue	
  a	
  driver’s	
  license	
  
to	
  their	
  undocumented	
  population	
  even	
  those	
  without	
  an	
  SSN.	
  This	
  also	
  excludes	
  them	
  from	
  
majoring	
  in	
  professions	
  that	
  require	
  licensing	
  (e.g.	
  teaching,	
  nursing,	
  accounting),	
  from	
  studying	
  
abroad,	
  and	
  from	
  many	
  service-­‐learning	
  options.	
  Some	
  of	
  these	
  practical	
  limitations	
  are	
  addressed	
  by	
  
DACA	
  (see	
  Q&A	
  #18)	
  and	
  a	
  few	
  states	
  (see	
  Legal	
  below).	
  
	
  
Legal:	
  The	
  laws	
  that	
  apply	
  to	
  undocumented	
  students	
  vary	
  state-­‐by-­‐state	
  and	
  are	
  subject	
  to	
  continual	
  
changes	
  in	
  the	
  political	
  climate.	
  The	
  June	
  15,	
  2012	
  DACA	
  program	
  grants	
  a	
  temporary	
  reprieve	
  from	
  
deportation	
  but	
  it	
  does	
  not	
  offer	
  a	
  path	
  to	
  citizenship,	
  permanent	
  legal	
  residency,	
  nor	
  any	
  legal	
  
immigration	
  status.	
  	
  Moreover,	
  it	
  may	
  be	
  modified,	
  superseded,	
  or	
  rescinded	
  any	
  time	
  without	
  
notice.	
  The	
  federal	
  DREAM	
  Act	
  and	
  comprehensive	
  immigration	
  reform	
  continue	
  to	
  be	
  discussed	
  but	
  
as	
  yet	
  have	
  not	
  been	
  signed	
  into	
  law.	
  	
  In	
  June	
  2013,	
  Senate	
  passed	
  a	
  comprehensive	
  immigration	
  bill	
  
that	
  died	
  in	
  the	
  House	
  of	
  Representatives.	
  As	
  President	
  Obama	
  has	
  stated,	
  individuals	
  who	
  would	
  
qualify	
  for	
  the	
  DREAM	
  Act	
  deserve	
  certainty	
  about	
  their	
  status.	
  Only	
  the	
  Congress,	
  acting	
  through	
  its	
  
legislative	
  authority,	
  can	
  confer	
  the	
  certainty	
  that	
  comes	
  with	
  a	
  pathway	
  to	
  permanent	
  lawful	
  status.	
  
In	
  January	
  2014,	
  the	
  Supreme	
  Court	
  of	
  California,	
  in	
  the	
  case	
  of	
  In	
  re.	
  Sergio	
  C.	
  Garcia	
  on	
  Admission	
  
(S202512),	
  admitted	
  successful	
  undocumented	
  bar	
  examinees	
  to	
  the	
  practice	
  of	
  law	
  in	
  the	
  state	
  of	
  
California.	
  The	
  decision	
  is	
  anchored	
  on	
  a	
  California	
  law	
  passed	
  on	
  October	
  2013	
  removing	
  the	
  
obstacle	
  posed	
  by	
  a	
  federal	
  law	
  on	
  the	
  practice	
  of	
  profession	
  by	
  undocumented	
  immigrants.	
  Florida,	
  
New	
  York	
  and	
  Illinois	
  followed	
  suit	
  with	
  the	
  additional	
  requirement	
  that	
  they	
  have	
  received	
  
employment	
  authorization	
  from	
  USCIS.	
  California	
  was	
  the	
  first	
  state	
  to	
  pass	
  a	
  law	
  expanding	
  the	
  
authorization	
  to	
  practice	
  profession	
  given	
  to	
  undocumented	
  graduates.	
  The	
  law	
  requires	
  the	
  43	
  
licensing	
  boards	
  under	
  the	
  California	
  Department	
  of	
  Consumer	
  Affairs	
  to	
  accept	
  professional	
  license	
  
applicants	
  regardless	
  of	
  legal	
  status.	
  Subsequently,	
  New	
  York	
  Board	
  of	
  Regents	
  and	
  the	
  Nebraska	
  
Legislature	
  allowed	
  DACA	
  recipients	
  to	
  apply	
  for	
  professional	
  licenses	
  and	
  teaching	
  certification.	
  	
  
	
  
	
  
Financial	
  Aid	
  
	
  
10.	
  Do	
  undocumented	
  students	
  qualify	
  for	
  federal	
  financial	
  aid?	
  	
  
	
  
Undocumented	
  students	
  do	
  not	
  qualify	
  for	
  federal	
  financial,	
  because	
  of	
  a	
  prohibition	
  under	
  federal	
  
law.	
  	
  
	
  
11.	
  Do	
  undocumented	
  students	
  qualify	
  for	
  discounted	
  in-­‐state	
  tuition?	
  
	
  
Federal	
  law	
  does	
  not	
  prohibit	
  states	
  from	
  providing	
  in-­‐state	
  tuition	
  to	
  undocumented	
  immigrants.	
  In-­‐
state	
  tuition	
  eligibility	
  varies	
  from	
  state	
  to	
  state.	
  Currently,	
  21	
  states	
  allow	
  it,	
  with	
  most	
  requiring	
  
some	
  combination	
  of	
  years	
  in	
  residence	
  and	
  graduation	
  from	
  an	
  in-­‐state	
  high	
  school.	
  The	
  21	
  states	
  
are:	
  	
  
	
  

California	
   Kansas	
   New	
  Jersey	
   Texas	
  
Colorado	
   Maryland**	
   New	
  Mexico	
   Utah	
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Connecticut	
   Massachusetts***	
   New	
  York	
   Washington	
  
Florida	
   Michigan*	
   Oklahoma*	
   	
  
Hawaii*	
   Minnesota	
   Oregon	
   	
  
Illinois	
   Nebraska	
   Rhode	
  Island*	
   	
  

	
  
*	
  Decided	
  in	
  a	
  Board	
  of	
  Regents	
  Resolution.	
  
**	
  Decided	
  by	
  popular	
  vote.	
  	
  
***No	
  legislation	
  but	
  Massachusetts	
  Department	
  of	
  Higher	
  Education	
  has	
  determined	
  that	
  DACA	
  
grantees	
  qualify	
  for	
  in-­‐state	
  tuition.	
  
	
  
On	
  the	
  other	
  hand,	
  there	
  are	
  states,	
  e.g.,	
  Alabama,	
  Arizona,	
  Georgia,	
  Indiana,	
  Missouri	
  and	
  South	
  
Carolina	
  with	
  laws	
  that	
  explicitly	
  prohibit	
  allowing	
  undocumented	
  immigrants	
  to	
  pay	
  in-­‐state	
  tuition.	
  
(See	
  ncsl.org)	
  
	
  
	
  
12.	
  What	
  about	
  other	
  state	
  financial	
  aid?	
  	
  
	
  
California,	
  Minnesota,	
  New	
  Mexico,	
  Texas	
  and	
  Washington	
  state	
  laws	
  award	
  state	
  financial	
  aid	
  to	
  
undocumented	
  students.	
  In	
  addition,	
  California	
  and	
  Illinois	
  have	
  passed	
  laws	
  designed	
  to	
  award	
  
DREAM	
  Act	
  private	
  scholarships	
  administered	
  by	
  the	
  state.	
  (See	
  ncsl.org)	
  
	
  
13.	
  What	
  about	
  private	
  scholarships?	
  
	
  
Private	
  universities	
  may	
  offer	
  both	
  merit-­‐based	
  and	
  other	
  scholarships	
  to	
  undocumented	
  students.	
  
Within	
  the	
  Jesuit	
  network,	
  the	
  Jesuit	
  Community	
  at	
  Santa	
  Clara	
  University	
  maintains	
  the	
  Hurtado	
  
Scholarship,	
  which	
  provides	
  aid	
  and	
  educational	
  support	
  to	
  undocumented	
  students.	
  
	
  
14.	
  Isn't	
  it	
  unfair	
  to	
  use	
  private	
  scholarship	
  money	
  to	
  help	
  undocumented	
  students	
  when	
  there	
  are	
  
U.S.	
  citizen	
  students	
  in	
  equal	
  need	
  of	
  scholarships?	
  
	
  
Nothing	
  in	
  the	
  Christian	
  tradition	
  tells	
  us	
  that	
  poor	
  citizens	
  should	
  be	
  given	
  a	
  preference	
  over	
  poor	
  
non-­‐citizens.	
  On	
  the	
  contrary,	
  both	
  the	
  Old	
  Testament	
  and	
  Jesus	
  Christ	
  urge	
  us	
  to	
  broaden	
  our	
  
concept	
  of	
  neighbor	
  to	
  include	
  aliens.	
  	
  This	
  concept	
  of	
  solidarity,	
  that	
  we	
  are	
  all	
  part	
  of	
  the	
  same	
  
human	
  family,	
  has	
  deep	
  roots	
  in	
  our	
  Jesuit	
  identity	
  and	
  in	
  our	
  way	
  of	
  educating	
  students.	
  We	
  have	
  a	
  
local	
  and	
  a	
  global	
  responsibility	
  to	
  help	
  the	
  poor.	
  	
  Schools	
  can	
  differ	
  on	
  the	
  criteria	
  by	
  which	
  they	
  
hand	
  out	
  scholarships	
  to	
  the	
  poor	
  but	
  Catholic	
  schools	
  in	
  particular	
  must	
  stand	
  in	
  solidarity	
  with	
  the	
  
most	
  marginalized	
  applicants.	
  Sometimes	
  the	
  most	
  marginalized,	
  as	
  well	
  as	
  most	
  qualified,	
  are	
  not	
  
U.S.	
  citizens.	
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Enrolled	
  Students	
  
	
  
15.	
  Can	
  undocumented	
  students	
  legally	
  work?	
  
	
  
Under	
  the	
  new	
  Deferred	
  Action	
  for	
  Childhood	
  Arrivals	
  (DACA)	
  program,	
  individuals	
  who	
  receive	
  
deferred	
  action	
  from	
  removal	
  may	
  apply	
  for	
  and	
  obtain	
  employment	
  authorization	
  for	
  the	
  period	
  of	
  
deferred	
  action	
  if	
  they	
  can	
  establish	
  an	
  economic	
  necessity	
  for	
  employment.	
  Even	
  before	
  the	
  DACA	
  
program,	
  some	
  undocumented	
  individuals	
  with	
  recognized	
  unique	
  circumstances,	
  e.g.,	
  those	
  who	
  
receive	
  temporary	
  protective	
  status	
  (TPS),	
  are	
  allowed	
  to	
  stay	
  in	
  the	
  U.S.	
  and	
  could	
  be	
  authorized	
  to	
  
work.	
  
	
  
16.	
  Can	
  undocumented	
  students	
  go	
  out	
  of	
  the	
  country	
  to	
  participate	
  in	
  study	
  abroad	
  or	
  international	
  
service	
  learning	
  engagement?	
  
	
  
International	
  travel	
  is	
  possible	
  for	
  DACA	
  grantees	
  whose	
  subsequent	
  application	
  for	
  advance	
  parole	
  
travel	
  documents	
  has	
  been	
  approved.	
  The	
  U.S.	
  Citizenship	
  and	
  Immigration	
  Services	
  (USCIS)	
  stated	
  
that	
  it	
  will	
  grant	
  advance	
  parole	
  for	
  “humanitarian,	
  education,	
  or	
  work	
  purposes”	
  to	
  DACA	
  grantees	
  
who	
  have	
  a	
  compelling	
  need	
  to	
  travel.iii	
  In	
  its	
  January	
  18,	
  2013	
  updated	
  guidance,	
  USCIS	
  explicitly	
  
stated	
  that	
  educational	
  purposes	
  include	
  semester-­‐abroad	
  programs	
  and	
  academic	
  research.iv	
  Many	
  
lawyers	
  refrain	
  from	
  advising	
  students	
  to	
  travel	
  because	
  DACA	
  is	
  discretionary,	
  and	
  there	
  are	
  
unresolved	
  and	
  emerging	
  issues	
  about	
  triggering	
  the	
  three-­‐	
  or	
  ten-­‐year	
  unlawful	
  presence	
  bar	
  
through	
  travel.v	
  The	
  new	
  USCIS	
  guidance	
  will	
  increase	
  the	
  confidence	
  of	
  undocumented	
  students	
  to	
  
participate	
  in	
  study-­‐abroad	
  programs.	
  	
  However,	
  it	
  is	
  advised	
  that	
  students	
  consult	
  with	
  immigration	
  
lawyers	
  before	
  filing	
  an	
  application	
  for	
  advance	
  parole.	
  It	
  should	
  be	
  noted	
  that	
  all	
  advance	
  parole	
  
requests	
  will	
  be	
  considered	
  on	
  a	
  case	
  by	
  case	
  basis.	
  	
  There	
  is	
  a	
  specialized	
  procedure	
  for	
  those	
  who	
  
have	
  been	
  ordered	
  deported	
  or	
  removed,	
  and	
  immigration	
  matters	
  are,	
  in	
  general,	
  highly	
  complex.	
  
	
  
	
  
17.	
  What	
  services	
  are	
  undocumented	
  students	
  likely	
  to	
  need?	
  
	
  
Although	
  this	
  list	
  could	
  be	
  a	
  long	
  one,	
  some	
  primary	
  services	
  include:	
  
	
  

• Transportation	
  
• Financial	
  aid	
  
• Safety	
  from	
  deportation	
  
• Sense	
  of	
  community	
  
• Counseling	
  services	
  
• Legal	
  referrals	
  
• Identification	
  of	
  people	
  on	
  campus	
  they	
  can	
  go	
  to	
  for	
  help/support	
  
• Assistance	
  with	
  post-­‐graduation	
  plans	
  
• Connection	
  to	
  other	
  students	
  on	
  campus	
  who	
  are	
  undocumented	
  and/or	
  alum	
  who	
  are	
  

undocumented	
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18.	
  What	
  is	
  DACA?	
  What	
  does	
  it	
  do	
  and	
  not	
  do?	
  	
  
	
  
Deferred	
  Action	
  for	
  Childhood	
  Arrivals	
  (DACA)	
  is	
  a	
  discretionary	
  determination	
  to	
  defer	
  removal	
  of	
  an	
  
individual	
  as	
  an	
  act	
  of	
  prosecutorial	
  discretion.	
  The	
  Obama	
  administration	
  describes	
  it	
  as	
  a	
  smart	
  
enforcement	
  policy	
  that	
  will	
  help	
  unclog	
  deportation	
  courts	
  and	
  allow	
  better	
  targeting	
  of	
  high	
  priority	
  
criminal	
  immigrants.	
  
	
  
What	
  does	
  it	
  do?	
   What	
  does	
  it	
  not	
  do?	
  

• Defer	
  deportation	
  for	
  2	
  years	
  
(renewable,	
  but	
  subject	
  to	
  termination	
  
at	
  any	
  time)	
  

• Stop	
  “unlawful	
  presence”	
  clock	
  
• Enable	
  grantee	
  to	
  obtain:	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  >	
  Work	
  authorization	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  >	
  Social	
  security	
  number,	
  and	
  	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  >	
  Driver’s	
  license	
  (depending	
  on	
  	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  state	
  law	
  requirements)	
  

• *May	
  permit	
  travel	
  out	
  of	
  the	
  country	
  
on	
  Advance	
  Parole	
  (NO	
  TRAVEL	
  WHILE	
  
APPLICATION	
  UNDER	
  REVIEW).	
  Also	
  
see	
  Q#16	
  and	
  endnote	
  v.).	
  HOWEVER,	
  
TRAVELS	
  OUTSIDE	
  THE	
  COUNTRY	
  ARE	
  
DISCOURAGED	
  WHILE	
  THE	
  STATE	
  OF	
  
DACA	
  IS	
  IN	
  LIMBO.	
  CONSULT	
  WITH	
  AN	
  
IMMIGRATION	
  LAWYER	
  SPECIALIZING	
  
ON	
  THIS	
  ISSUE	
  IF	
  YOU	
  ABSOLUTELY	
  
NEED	
  TO	
  TRAVEL.	
  

• Confer	
  valid	
  immigration	
  status	
  
• Offer	
  path	
  to	
  citizenship	
  nor	
  

permanent	
  legal	
  status	
  
• Qualify	
  students	
  for	
  federal	
  financial	
  

aid	
  
• Give	
  access	
  to	
  health	
  insurance	
  
• Allow	
  all	
  students	
  to	
  be	
  considered	
  for	
  

deferred	
  action	
  (only	
  certain	
  young	
  
people	
  qualify	
  

• Include	
  student’s	
  family	
  
• Create	
  any	
  right	
  or	
  benefit,	
  substantive	
  

or	
  procedural,	
  enforceable	
  by	
  law	
  by	
  
any	
  party	
  in	
  any	
  administrative,	
  civil,	
  or	
  
criminal	
  matter	
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Concluding	
  Challenges	
  &	
  Suggestions	
  

A	
  crucial	
  challenge	
  for	
  private	
  universities	
  in	
  accepting	
  undocumented	
  students	
  is	
  the	
  limited	
  number	
  
of	
  scholarships	
  available	
  and	
  how	
  to	
  allocate	
  them	
  fairly.	
  They	
  are	
  not	
  loans,	
  and	
  thus	
  the	
  pool	
  of	
  
money	
  is	
  quickly	
  depleted.	
  	
  Some	
  argue	
  that	
  the	
  money	
  would	
  be	
  “wasted”	
  if	
  spent	
  on	
  students	
  who	
  
will	
  not	
  be	
  able	
  to	
  find	
  long-­‐term	
  employment	
  after	
  graduation.	
  Others	
  respond	
  that	
  a	
  school	
  with	
  a	
  
particular	
  mission	
  ought	
  to	
  advocate	
  for	
  change	
  not	
  only	
  in	
  policy,	
  but	
  in	
  attitudes,	
  and	
  to	
  help	
  lift	
  
those	
  at	
  the	
  lowest	
  levels	
  of	
  society	
  to	
  fuller	
  human	
  dignity	
  through	
  education.	
  	
  
	
  
Another	
  challenge	
  is	
  training	
  staff	
  members	
  to	
  work	
  with	
  undocumented	
  students	
  –	
  consistently	
  and	
  
accurately.	
  Among	
  Jesuit	
  universities,	
  for	
  example,	
  a	
  wide	
  array	
  of	
  informal	
  procedures	
  (with	
  
consequentially	
  incongruent	
  results)	
  exists.	
  Often,	
  an	
  individual	
  on	
  a	
  particular	
  campus	
  helps	
  
undocumented	
  students	
  navigate	
  these	
  difficult	
  seas.	
  However,	
  staff,	
  faculty,	
  and	
  administration	
  
turnover	
  can	
  basically	
  paralyze	
  or	
  eliminate	
  a	
  network	
  system	
  so	
  loosely	
  constructed.	
  
	
  
The	
  lack	
  of	
  general	
  information	
  available	
  to	
  the	
  public	
  about	
  the	
  implications	
  of	
  being	
  an	
  
undocumented	
  student	
  in	
  college	
  should	
  not	
  detract	
  university	
  counselors,	
  staff,	
  and	
  allies	
  from	
  
assisting	
  students	
  on	
  their	
  campus.	
  It	
  is	
  recommended	
  that	
  when	
  working	
  with	
  undocumented	
  
students,	
  allies	
  should:vi	
  	
  
	
  

• Have	
  an	
  open	
  mind	
  and	
  open	
  office.	
  Set	
  your	
  students	
  at	
  ease	
  by	
  letting	
  them	
  know	
  you	
  are	
  
open	
  to	
  discussing	
  their	
  immigration	
  status.	
  Have	
  posters	
  or	
  materials	
  such	
  as	
  the	
  “You	
  Can	
  
Go	
  To	
  College”	
  sticker	
  for	
  counselors	
  that	
  create	
  a	
  welcoming	
  environment.	
  

• Be	
  patient	
  and	
  understanding,	
  and	
  take	
  the	
  time	
  to	
  listen.	
  Never	
  interrogate	
  the	
  student	
  
about	
  his	
  or	
  her	
  status.	
  

• Be	
  supportive	
  and	
  encouraging.	
  Let	
  them	
  know	
  that	
  being	
  undocumented	
  does	
  come	
  with	
  
obstacles	
  but	
  they	
  are	
  not	
  impossible	
  to	
  overcome.	
  Also	
  remind	
  them	
  that	
  many	
  
undocumented	
  students	
  have	
  been	
  able	
  to	
  finish	
  college.	
  

• Know	
  what	
  you	
  are	
  talking	
  about.	
  Be	
  educated	
  on	
  resources	
  for	
  students	
  and	
  families.	
  
Research	
  before	
  you	
  answer	
  questions.	
  Undocumented	
  students	
  are	
  often	
  desperate	
  for	
  
information.	
  Be	
  aware	
  of	
  local	
  resources.	
  Giving	
  out	
  inaccurate	
  or	
  misleading	
  information	
  to	
  
undocumented	
  students	
  won’t	
  just	
  slow	
  down	
  their	
  college	
  application	
  process,	
  it	
  may	
  keep	
  
them	
  from	
  achieving	
  their	
  dreams.	
  

• Be	
  Inclusive.	
  Include	
  undocumented	
  students	
  in	
  all	
  presentations	
  rather	
  than	
  creating	
  a	
  
separate	
  presentation	
  specifically	
  for	
  this	
  group	
  so	
  as	
  to	
  avoid	
  isolating	
  them.	
  Make	
  it	
  clear	
  
and	
  publicly	
  known	
  that	
  you	
  are	
  trained	
  to	
  deal	
  with	
  all	
  different	
  types	
  of	
  students,	
  including	
  
undocumented	
  students.	
  

• Talk	
  to	
  undocumented	
  students	
  who	
  have	
  been	
  through	
  the	
  college	
  application	
  and	
  admission	
  
process	
  about	
  how	
  best	
  to	
  help	
  people	
  in	
  their	
  situation.	
  

• Don’t	
  transfer	
  your	
  fears	
  about	
  their	
  immigration	
  status	
  to	
  undocumented	
  students.	
  Don’t	
  tell	
  
students	
  to	
  stop	
  talking	
  about	
  their	
  status,	
  or	
  to	
  stop	
  looking	
  for	
  help.	
  It	
  is	
  your	
  responsibility	
  
to	
  create	
  a	
  safe	
  environment	
  for	
  all	
  students,	
  including	
  the	
  undocumented,	
  and	
  let	
  them	
  
choose	
  what	
  to	
  reveal	
  about	
  their	
  status.	
  

• Be	
  an	
  advocate	
  for	
  your	
  undocumented	
  students.	
  Connect	
  them	
  to	
  support	
  networks,	
  
websites,	
  and	
  other	
  undocumented	
  youth.	
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  and	
  Stephen	
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  2012	
  LexisNexisEmerging	
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  This	
  article	
  further	
  explains	
  –	
  
A	
  recent	
  decision	
  by	
  the	
  Board	
  of	
  Immigration	
  Appeals	
  in	
  the	
  Matter	
  of	
  Arrabally,	
  25	
  I.	
  &	
  N.	
  Dec.	
  771	
  (BIA	
  2012)	
  held	
  
that	
  a	
  departure	
  from	
  the	
  United	
  States	
  with	
  advance	
  parole	
  by	
  a	
  pending	
  adjustment	
  of	
  status	
  applicant	
  does	
  not	
  
trigger	
  the	
  unlawful	
  presence	
  bar	
  under	
  INA	
  §	
  212	
  (a)(9)(B)(i)(ii).	
  	
  However,	
  practitioners	
  differ	
  on	
  whether	
  the	
  
holding	
  of	
  that	
  case	
  will	
  apply	
  in	
  the	
  DACA	
  context.	
  Hence,	
  it	
  is	
  recommended	
  that	
  DACA	
  grantees	
  who	
  receive	
  
advance	
  parole	
  evaluate	
  the	
  need	
  for	
  travel	
  against	
  then	
  then-­‐current	
  travel	
  of	
  the	
  risks	
  of	
  travel	
  before	
  leaving	
  the	
  
United	
  States.	
  
Note:	
  Certain	
  immigrants	
  who	
  are	
  “unlawfully	
  present”	
  in	
  the	
  United	
  States	
  are	
  barred	
  from	
  being	
  re-­‐admitted	
  to	
  the	
  
United	
  States	
  for	
  three	
  or	
  ten	
  years	
  depending	
  upon	
  the	
  length	
  of	
  their	
  unlawful	
  presence.	
  
vi	
  Source:	
  Illinois	
  DREAM	
  Act:	
  Counselor	
  Guide	
  to	
  resources	
  for	
  undocumented	
  students	
  (2012)	
  
http://www.luc.edu/media/lucedu/diversity/pdfs/IL_Dream_Act_Counselor_GuideFINAL.pdf	
  	
  


